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T^reface 

The present publication is designed to serve, in a practical 
and convenient form, as a manual to students of constitu- 
tional law in all countries, and at the same time as an 
authoritative work of reference to a wider circle interested 
in the principles of government throughout the world. 

Its contents are taken from official sources, which arc when 
possible specified. 

Considerations of space and cost liave rendered it impossible 
to reproduce all the documents in cxienso. A number are 
printed in full on account of their importance or in order to 
serve as specimens, but in man}^ cases space is economised 
by omitting features which are unimportant or common to 
all instruments of the particular kind. In certain instances 
the mere indication of legislation has made it po.ssible to 
dispense with, the reproduction of texts. 


Abbreviation 


Siaic Papers 


Brilish and Foreign State Papers, 
published annually by 1 1 is 
Jlajcsly’s Stationery Office. 



BRITISH EMPIRE 

The Statute of JFcstmwster 

Act of the Imperial Parliament to give Effect to 
certain Resolutions passed by Imperial Conferences 
held in the years 1926 and 1930. 

[22 Geo. V, c. 4. — December 11, 1931.] 

Whereas ihc delegates of His Majesty’s Governments in the United 
Kingdom, the Dominion of Canada, the Commomvcalth of Australia, 
the Domuiion of New Zealand, the Union of South Africa, the Irish 
Free State and Ncitfoundland, at Imperial Coiifcrenccs holden at 
Westminster in the years of our Lord 1926 and 1930 did concur in 
making ihc declarations and resolutions set fmth in the reports of ihc 
said Conferences : 

And whereas it is meet and proper to set out by way of preamble 
to this Act that, inasmuch as the Croxen is the symbol of the free associa- 
tion of the xnembers of ihc British Commoirwealth of Nations, and as 
they arc united by a common allegiance to the Crimn, it would he in 
accord 'with the established constitutional position of all the members of 
ihc Commomcealth in relation to one another that any alteration tn the 
law touching the succession to the Throne or the royal style and titles 
shall hereafter require the assent as well of the Parliaments of all the 
Dominions as of the Parliament of the Untied Kingdom : 

And 'whereas it is in accord 'with the established constitutional 
position that no la'w hereafter made by the Parliament of the Untied 
Kingdom shall extend to any of the said Dominions as part of the law 
of that Dominion othci'wise than at ihc request and -with the consent of 
that Dominion : 

And whereas it is necessary for the ratifying, confirming and 
establishing of certain of the said declarations and icsolutions of the 
said Conferences that a law be made and enacted in due form by 
authority of the Parliament of the United Kingdom : 

And -whereas the Dominion of Canada, the Coinmoirwcalth of 
Australia, the Dominion of New Zealand, the Lnton oj South Africa, 
the Irish Free State and Newfoundland have severally requested and 
consented to the submission of a measure to the Parliament oj the 
United Kingdom for making such provision 'with legard to the matters 
aforesaid as is hereafter in this Act contained t 
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Notv, therefore, hett enactedby the King's most Excellent Majesty , 
by and with the advice and consent of the Lords Spiritual and Temporal, 
and Commons, in this present Parltament assembled, and by the 
authority of the same, as follows — 

1 In this Act the expression Dominion ” means any of the 
followTng Dominions that is to say, the Dommion of Canada, 
the Commonwealth of Australia the Dominion of New Zealand the 
Umon of South Africa the Insh Tree State and Newfoundland 

2 (1) ' The Colonial Laws Validity Act, 1865, ''(^) shall not apply 
to any law made after the commencement of this Act by the 
Parliament of a Dommion 

(2) No la%v and no provision of any lav made after the com- 
mencement of this Act by the Parliament of a Dommion shall be 
void or inoperative on the ground that it is repugnant to the law 
of England, or to the provisions of any existing or future Act of 
Parliament of the United Kingdom, or to any order, rule or regulation 
made under any such Act, and the powers of the Parliament of a 
Dommion shall mclude the power to repeal or amend any such Act, 
order, rule or regulation in so far as the same is part of the law of 
the Dominion 

3 It IS hereby declared and enacted that the Parliament of a 
Dommion has full power to make laws having cxtra-temtonal 
operation 

4 No Act of Parliament of the United Kmgdom passed after 
the commencement of this Act shall extend, or be deemed to extend, 
to a Dominion as part of the law of that Dommion unless it is 
expressly declared m that Act that that Dommion has requested, 
and consented to the enactment thereof 

5 Without prejudice to the generality of the foregoing provisions 
of this Act, sections 735 and 736 of “ The Merchant Shippmg Act, 
1894,' (2) shall be construed as though reference therem to the 
Legislature of a British pcKsession did not include reference to the 
Parliament of a Dominion 

6 Without prejudice to the generality of the foregomg provision*; 
of this Act. section 4 of " The Coloni^ Courts of Admiralty Act 
1890 ”(®) (which requires certam laws to be reserved for the sig 
nification of His Majesty s pleasure or to contam a suspending 
clause), and so much of section 7 of that Act as requires the approval 
of His Majesty m Council to any rules of court for regulatmg the 


(*) 2S & 29 Vjct , c 63 (*) Stale Papers, Vbl LXXXVI. page 633 

(*) Ibid , Vot LXXXtl, page 672 
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practice and procedure of a Colonial Court of Admiraltj-, shall cease 
to have effect in anj*- Dominion as from the commencement of this 
Act. 

7. (1) Nothing in this Act shall be deemed to apply to the repeal, 
amendment or alteration of “The British North America Act.s,’’ 
1867(‘) to 1930, (“) or an}' order, rule or regulation made thereunder. 

(2) The provisions of section 2 of this Act shall e.\-tend to 
laws made by any of the Provinces of Canada and to the power.': 
of the Legislatures of such Provinces. 

(3) The powers conferred b}' this Act upon the Parliament 
of Canada or upon the Le^slatures of the Provinces shall be restricted 
to the enactment of laws in relation to matters within the competence 
of the Parliament of Canada or of any of the Legislatures of the 
Provinces respectively. 

8. Nothing in this Act shall be deemed to confer any power 
to repeal or alter the constitution or “ The Constitution Act ” 
of the Commonwealth of Australia^) or " The Constitution Act “ 
of the Dominion of New Zealand(’) otherwise than in accordance 
with the law existing before the commencement of this Act. 

9. (1) Nothing in this Act shall be deemed to authorise the 
Parliament of the Commonwealth of Australia to make laws on 
any matter within the authority of the States of Australia, not 
being a matter within the authority of the Parliament or Government 
of the Commonwealth of Australia. 

(2) Nothing in this Act shall be deemed to require tiic con- 
currence of the Parliament or Government of the Commonwealth 
of Australia in any law made by the Parliament of the United 
Kingdom with respect to any matter within the authority of the 
States of Australia, not being a matter within the authority of 
the Parliament or Government of the Commonwealth of Au'^tialia, 
in any case where it would have been in accordance with the con- 
stitutional practice existing before the commencement of tin-: Act 
that the Parliament of the United Kingdom siiould make that law 
without such concurrence. 

(3) In the application of this Act to tiic Commonwealth of 
Australia the request and consent referred to in section 4 shall 
mean the request and consent of the Parliament and Government 
of the Commonwealth. 

10. (I) None of the following sections of this Act. that is to say, 
sections 2, 3, 4, 5 and 6, shall extend to a Dominion to which this 
section applies as part of the law of that Dominion unles'- that 
section is adopted bt' the Parliament of the Dominion, and any 


(') I’ngc 19. (■) SUile Papei’:, Vol. CXXXII. Rage 57 

P) Page 57. P) Page 114. 
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Act of that Parliament adopting any section of this Act may provide 
that the adoption shah have effect either from the commencement 
of this Act or from sucli later date as is specified m the adopting 
Act 

(2) The Parliament of any such Dommion as aforesaid may 
at any time revoke the adoption of any section referred to m 
sub section (1) of this section 

(3) The Dommions to which this section applies are the 
Commonwealth of Australia, the Dominion of New Zealand and 
Newfoundland 

11 Notwithstanding anything m “The Interpretation Act, 
18S9,’ (^) the expression ” colony “ shall not, m any Act of the 
Parliament of the United Kingdom passed after the commencement 
of this Act, mchide a Dominion or any Provmce or State fonning 
part of a Dommion 

12 This Act may be cited as “ The Statute of Westminster, 1931 '' 


(')i2&S3Vict.c 63 
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1. Act of the Parliament of the United Kingdom to pro\dde 
for the Better Government of Ireland. — December 23 , 1 920. 

Text in State Papers, Vol. CXVI, page 3. 

2. Act of the Parliament of the United Kingdom modifying 
the above Act and limiting its Application to Korthera 
Ireland. — December 5, 1922. 

Text in State Papers, Vol. CXXXVI, page S60. 


I. Government of Ireland Act, 1920. 

[10 & 11 Geo. V, c. 67. — December 23, 1920.] 
^ 

EsiahUshmeni of Parliaments for Southern Ireland 
and Northern Ireland and a Council of Ireland 

1. (1) On and after the appointed day there shall be established 

for Southern Ireland a Parliament to be called " the Parliament of 
Southern Ireland " consisting of His Majesty, the Senate of Southern 
Ireland, and the House of Commons of Southern Ireland, and th.erc 
shall be established for Northern Ireland a Parliament to be called 
" the Parliament of Northern Ireland ” consisting of His Majesty, 
the Senate of Northern Ireland, and the House of Commons of 
Northern Ireland. 

(2) For the purposes of this Act, Northern Ireland shall consi‘-i 
of the parliamentary counties of Antrim, Annagli, Do^^n, Fennanagh, 
Londonderry and Twone, and the parliamcntar}’ boroughs of Belfai^t 
and Londonderr}r, and Southern Ireland shall consist of so mucli of 
Ireland as is not comprised within the said parliamentary' counties 
and boroughs, 

=!: A * 

Pomer to Establish a Parliament for the 
whole of Ireland 
* * *.■ 

Legislative Powers 

4. (1) Subject to the provisions of this .Act, the Parliament of 

Southern Ireland and the Parliament of Northeni Ireland shall 
respectively have power to make laws for the peace, order a.nd good 
government of Southern Ireland and Northern Ireland with the 
follon-ing limitations, namely, that tliey shall not have power to 
make laws except in respect of matters exclusively relating to the 
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portion of Ireland wthin their jurisdiction, or some part thereof, 
and (\vithout prejudice to that general limitation) that they shall 
not have poiver to make iaw^ m respect of the following matters in 
particular, namely — 

(i) The Crown or the succession to the Crowm, or a regency, or 
the property of the Crown (including foreshore vested in the Croum), 
or the Lord Lieutenant, except as respects the exercise of his 
executive pouer m relation to Irish services as defined for the 
purposes of this Act , or 

(n) The makmg of peace or war, or matters ansmg from a 
state of ar , or the regulation of the conduct of any portion of 
His Majesty’s subjects during the existence of hostilities between 
foreign States with which His Majesty is at peace, in relation to 
those hostilities , or 

(in) The navy, the army, the air force, the temtonal force, or 
any other naval, military, or air force, or the defence of the realm, 
or any other naval, military or air force matter (including any 
pensions and allov ances payable to persons who have been members 
of or m respect of service m any such force or their widows or 
dependants, and provision for the training, education, employment 
and assistance for the reinstatement m civil life of persons who have 
ceased to be members of any such force) , or 

(iv) Treaties, or any relations with foreign States, or relation > 
with other parts of His Majesty's dominions, or matters involving 
the contravention of treaties or agreements with foreign States or 
any part of His Majesty’s dominions, or offences connected with any 
such treaties or relations, or procedure connected with the extradition 
of criminals under any treaty, or the return of fugitive offenders 
from or to any part of His Majesty’s dommions , or 

(v) Dignities or titles of honour , or 

(vi) Treason, treason felony, alienage, naturalisation, or aliens 
as such, or domicile , or 

(vn) Trade udh any place out of the part of Ir^and Mithw 
their junsdiction, except so far as trade may be affected by the 
exercise of the pouers of taxation given to the said Parliaments, or 
by regulations made for the sole purpose of preventing contagious 
disease, or by steps taken by means of inquines or agencies out of 
the part of Ireland w ithin their junsdiction for the improvement of 
the trade of that part or for the protection of traders of that part 
from fraud , the granting of bounties on the export of goods , 
quarantme , navigation, mcluding merchant shipping (except as 
respects inland w’aters the regulation of harbours, and local health 
regulations) , or 

(viii) Submarine cables , or 

(ix) Wireless telegraphy, or 
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(x) Aerial navigation ; or 

(xi) Lighthouses, buoys or beacons (except so far as they can 
consistently with any general Act of the Parliament of the United 
Kingdom be constructed or maintained by a local harlx>ur 
authoritj") ; or 

(xii) Coinage; legal tender; negotiable instniments (including 
bank notes) except so far as negotiable instruments may be affected 
b3f the exercise of the powers of taxation given to the said Parlia- 
ments ; or anj- change in the standard of weights and measures ; or 

(xiii) Trade marks, designs, merchandise marks, cop\Tight, or 
patent rights ; or 

(xiv) Anj' matter which by this Act is declared to be a 
reserved matter, so long as it remains rcser\'cd. 

Anj' law made in contravention of the limitations imposed bv’ 
this section shall, so far as it contravenes those limitations, be void, 

(2) The limitation on the powers of the said Parliaments to 
the making of laws with respect to matters exclusively relating 
to the portion of Ireland within their respective jurisdictiorL'; shall 
not be construed so as to prevent the said Parliaments by identical 
legislation making laws respecting matters affecting both Southern 
and Northern Ireland. 

5. (1) In the e,xercise of their power to make laws under this Act 

neither the Parliament of Southern Ireland nor tlie Parliament of 
Northern Ireland shall make a law so as either directh’’ or indirectlj’’ 
to establish or endow anj' religion, or prohibit or restrict the free 
exercise thereof, or give a preference, privilege, or advsmtage, or 
impose an}* disabilit}’’ or disadvantage, on account of religious belief 
or religious or ecclesiastical status, or make ant* religious belief or 
religious cc-remonj’ a condition of the v.aliditj' of any marriage, or 
affect prcjudiciall}' the right of any child to attend a scliool receiving 
public mone}’’ without attending the religious instruction at that 
school, or alter the constitution of religious bod}’ except where 
the alteration is approved on behalf of the religious body by the 
governing body thereof, or divert from any religious denomination 
the fabric of cathedral churches, or, except for the purpose of roads, 
railways, lighting, water, or drainage works, or other works of public 
utility upon payment of compensation, any other properly, or take 
any property witliout compensation. 

.Any law made in contravention of the restrictions imposed by 
this sub-section shall, so far as it contravenes those restrictions, 
be void. 

(2) Any existing enactment by which any penalty, di'- 
advautage, or disability is imposed on account of religion'^ !>eiicf or 
on a member of any religious order as such shall, as from the 
appointed d<ay, cease to have effect in Ireland. 
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6 (1) Neither the Parliament of Southern Ireland nor the Par- 
liament of Northern Ireland shall have poA\er to repeal or alter any 
provision of this Act (except as is specially provided by this Act), 
or of any Act passed by the Parliament of the United Kingdom 
after the appomted day and extending to the part of Ireland withm 
their jurisdiction, although that provision deals with a matter with 
respect to which the Parliament has power to make laws 

(2) ^^^lere any Act of the Parliament of Southern Ireland or 
the Parliament of Northern Ireland deals with any matter with 
respect to which that Parliament has power to make laws which is 
dedt wth by any Act of the Parliament of the United Kingdom 
passed after the appomted day and extendmg to the part of Ireland 
within Its junsdiction, the Act of the Parliament of Southern Ireland 
or the Parliament of Northern Ireland shall be read subject to the 
Act of the Parliament of the United Kingdom, and so far as it is 
repugnant to that Act, but no further, shall be void 

(3) Anv order rule or regulation made xn pursuance of, or 
having the force of, an Act of Parliament of the United Kmgdom 
shall be deemed to be a provision of an Act wjthm the meanmg of 
this section 


Execiitwe Avthority 

8 (1) The executive power m Southern Ireland and m Northern 

Ireland shall continue vested in His Jlajesty the Kmg, and nothmg 
m this Act shall affect the exercise of that power, except as respects 
Insh services as defined for the purposes of this Act 

(2) As respects Insh services, the Lord Lieutenant or other 
chief executive officer or officers for the time bemg appomted in 
his place, on behalf of His Majesty, shall exercise any prerogative 
or other executive power of His Majesty the exercise of which 
may be delegated to hun by His Majesty 

Provided that, if any such power is delegated to the Lord 
Lieutenant m respect of Southern Ireland or Northern Ireland, the 
power shall also he delegated to him m respect of Northern Ireland 
or Southern Ireland 

(3) Subject to the provusions of this Act relatmg to the Council 
of Ireland, powers so delegated shall be exercised — 

* * * 

(6) m Northern Ireland, through such departments as may 
be established by Act of the Parliament of Northern Ireland, or, 
subject to any alteration by Act of that Parliament, by the Lord 
Lieutenant , 
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and the Lord Lieutenant may appoint officers to administer those 
departments, and those officers shall hold office during the pleasure 
of the Lord Lieutenant. 

( 4 ) * * ^ 

The persons who are for the time being heads of such depart- 
ments of the Government of Northern Ireland as may be determined 
by Act of the Parliament of Northern Ireland, or, in the absence of 
any such determination, by the Lord Lieutenant, and such other 
persons (if any) as the Lord Lieutenant may appoint, shall be the 
Itlinisters of Northern Ireland ; 

Provided that — 

(a) no such person shall be a llinister of Southern Ireland or a 
Minister of Northern Ireland unless he is a member of the Privy 
Council of Ireland ; and 

{b) no such person shall hold office as a Minister of Southern 
Ireland or as a Minister of Northern Ireland for a longer period 
than 6 months, unless he is or becomes a member of the Parliament 
of Southern Ireland or of Northern Ireland, as the case may be, but 
in reckoning those 6 months any time prior to the date of the 
first meeting of the Parliament of Southern Ireland or of Northern 
Ireland, as the case may be, or during which that Parliament stands 
prorogued shall be e.Kcluded ; and 

(c) any such person not being the head of a department of the 
Government of Southern Ireland or a department of the Government 
of Northern Ireland shall hold office as a Minister of Southern Ireland 
or a Minister ot Northern Ireland during the pleasure of the Lord 
Lieutenant in the same manner as the head of a department of the 
Government of Southern Ireland or a department of the Government 
of Northern Ireland holds his office. 


The persons who are Ministers of Northern Ireland for the 
time being shall be an executive committee of the Privy Council 
of Ireland (to be called “ the Executive Committee of Norllicm 
Ireland ”) to aid and advise the Lord Lieutenant in the exercise of 
his executive power in relation to Irish services in Northeni Ireland. 

(6) In the exercise of power delegated to the Lord Lieutenant 
in pursuance of this section no preference, privilege, or advantage 
shall be given to, nor shall any disability or disadvantage be impo.scd 
on, anv person on account of religious belief e.xcept where the nature 
of the'ease in which the power is exercised itself involves flie giving 
of such preference, privilege, or advantage, or the imposing of such 
a disability or disadvantage. 

!l 
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(7) The seats of the Governments of Southern Ireland and 
Northern Ireland shall be at Dublin and Belfast, respectively, or 
such places as the Parliaments of Southern Ireland and Northern 
Ireland respectively may determme 

(8) For the purposes of this Act, " Insh services ” in relation 
to Southern Ireland and Northern Ireland respectively are all public 
services m connection vith the administration of civil government 
in Southern Ireland and Northern Ireland, except the administration 
of matters with respect to which the Parliament of Southern Ireland 
and the Parliament of Northern Irdand have under the provisions 
hereinbefore contained no power to make laws, mcludmg m this 
exception all public services in connection svith the administration 
of matters by this Act declared to be reserved matters so long as 
they continue to be reserved , and the public services m connection 
with the matters so reserved arem this Act referred to as " reserved 
services ” 


Provistons to Parhaments of Southern and 
Northern Ireland 

n (I) There shall be a session of the Parliament of Southern 
Ireland and of the Parliament of Northern Ireland, once at least 
m every year, so that 12 months shall not mtervene between the 
last sitting of either Parliament m one session and their first sitting 
m the next session 

(2) The Lord Lieutenant shall, m His Majesty’s name, summon, 
prorogue, and dissolve the Parliament of Southern Ireland and the 
Parliament of Northern Ireland 

12 The Lord Lieutenant shall give and withhold the assent of His 
Majesty to bills passed by the Senate and House of Commons of 
Southern Ireland or the Senate and House of Commons of Northern 
Ireland, and to orders of the Council of Ireland, subject to the 
followmg limitations — 

(1) He shall comply with any instructions given by His Majesty 
in respect of any such bill or order , and 

(2) He shall, if so directed by Hts Majesty, reserve any such 
bill or order for the signification of His Majesty’s pleasure, and a bill 
or order so reserved shall not have any force imless and until within 
one year from the day on which it was presented to the Lord 
Lieutenant for His Majesty’s assent, the Lord Lieutenant makes 
knowTi that it has received His Majesty’^ assent. 

13 (1) * • * 

(2) The Senate of Northern Ireland shall be constituted as 
provided m the third schedule to this Act 
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(3) The provisions contained in the fourth schedule to thi^ 
Act shall have effect with respect to the nomination, election and 
tenn of office of members of the Senates of Southern Ireland, ami 
Northem Ireland. 

14. (1) * ^ 

(2) Tlie House of Commons of Xorthem Ireland shall consist 
of 52 members returned by the constituencies in Ireland named in 
part II of the fifth schedule to this Act, and the number of mcmiier.' 
to be returned by each such comstituency shall he the number 
mentioned in the second column of that part. 

(3) The members shall be elected by the same electors and in 
the same manner as members returned by constituenciriS in Ireland 
to serve in the Parliament of the United Kingdom, except tliat at 
any contested election of the full nnmber of members tlie election 
shall be according to the principle of proportional representation, 
each elector having one transferable vote, as defined by " The 
Representation of the People Act, 1918.”(i) and His Majesty in 
Council shall have the same power of making regulations in respect 
thereto as fie lias under sub-section (3) of section 20 of that Act, 
and that sub-section shall applj' accordingly. 

(4) The House of Commons of Southern Ireland and the House 
of Commons of Northem Ireland when .-iummoned shall, unless sooner 
dissolved, have continuance for 5 years from the day on whicli the 
summons directs the House to meet and no longer. 

(5) After 3 years from the day of the fir^t meeting of the 
Parliament of Southern Ireland or Northem Ireland, that Parli.amcnt 
may alter the qualification and registration of the eloctor.s, the law 
relating to elections and tiie questioning of elections, the con- 
stituencies. and the distribution of the members among the 
constituencies, provided that in any new distribution the number 
of the members shall not be altered, and due regard shall be liad 
to the population of the constituencies other than University 
constituencies, 

* * * 

16. (1) Bills imposing taxation or appropriating revenue or nmneys 

.riiall originate only in the House of Commons of Southern Ireland 
or Northern Ireland, but a bill shall not be taken to impose taxation 
or to appropriate revenue or moneys by reason onh' of its containing 
provisions for the imposition or appropriation of fines or oilier 
pecuniaiy penalties, or for the payment or appropriation of fees for 
licences or fees for services under the bill. 

(2) The House of Commons of Southern Ireland or Nortiiern 
Ireland shall not adopt or pass any vote, resolution, address or bill 
for the appropriation for any purpose of any part of the public 

(I) 7 & 8 Geo. V. c. 64. 

ni 
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revenue of Southern Ireland or Northern Ireland or of any tx\, 
except m pursuance of a recommendation from the Lord Lieutenant 
m the session m which the \ ote, resolution, address or bill is proposed 

(3) The Senate of Southern Ireland or Northern Ireland ma> 
not amend any bills so far as they impose taxation or appropnate 
revenue or moneys for the services of the Government of Southern 
Ireland or Nortliem Ireland or for services admmistered by the 
Council of Ireland, and may not amend any bill so as to increase 
any proposed clnrges or burdens on the people 

(4) Any bill which appropriates revenue or moneys for the 
ordmary annual services of the Government of Southern Ireland or 
Northern Irehnd, or services administered bj the Council of Ireland 
shall deal only with that appropriation 

17 (1) If the House of Commons of Southern Ireland or Northern 
Ireland pass any public bill, winch is sent up to the Senate of 
Southern Ireland or Northern Ireland at least one month before the 
end of the session, and the Senate of Southern or Northern Ireland 
reject or fail to pass it or pass it with amendments to winch the 
House of Commons will not agree, and if the House of Commons in 
the next session again pass the bill with or without any amendments 
which have been made or agreed to by the Senate, and the Senate 
reject or fail to pass vt or pass it wath amendments to which the 
House of Commons will not agree, the Lord Lieutenant may, diirmg 
that session convene a joint sitting of the members of such two 
Houses 

(2) The members present at anv such joint sittmg may de- 
liberate and shall vote together upon the bill as last proposed bj' 
the House of Commons and upon the amendments, if any, which 
have been made therein by one House and not agreed to by the 
other, and anj such amendments which are affirmed bj a majority 
of the total number of members of such tw o Houses present at such 
sittmg shall be taken to have been carried 

(3) 11 tliebin watli the amendments, il any, so taken to have 
been earned is affirmed bj a majonty of the total number of members 
of the tw o Houses present at such sitting, it shall be taken to Inv c 
been duly passed by both Houses 

Provided that, if the Senate of Southern Ireland or Northern 
Ireland shall reject or fail to pass an> bill dealing with the imposition 
of taxation or the appropriation of revenue or monejs for the 
public service, such joint sitting may be convened during the same 
session m which the Senate so reject or fail to pass such bill 

18 (1) The powers, privileges, and immunities of the Senate and 
House of Commons of Southern Ireland and the Senate and House 
of Commons of Northern Ireland, and of the members and of the 
committees thereof shall be such as may be defined by Act of the 
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Parliament in question, and, until so defined, sliali be those held 
enjoyed by the Commons House of Parliamait of the United 
Kingdom and its members and committees at tiie date of tite paS'ina 
of this Act. 

(2) The lav.' for the time being in force relating to the quali- 
fication and disqualification of the members of tiic- Commo-is Hou-e 
of Parliament of the United Kingdom, and tlie tahing of anv carh 
required to be taken by a member of that House, sliall, save as 
othenvise provided bj' this Act, apply to the members of tiie Senate- 
and House of Commons of Southern Ireland and members of the 
Senate and House of Commons of Northern Ireland. 

(3) A person shall not be disqualified for being a member oi 
the Senate or House of Commons of Souihcm Ireland or a member 
of the Senate or House of Commons of Northern Ireland by reason 
only that he is a peer, vheiher of the United Kingdom. Great B.-iiafn, 
England, Scotland or Ireland. 

(•4) A member of the House of Commons of Southern Ireland 
or Northern Ireland shall be incapable of being chosen or elected 
or of sitting as a member of the Senate of Southern Ireland or Northern 
Ireland, and a member of the Senate of Southern Ireland or Northc m 
Ireland shall be incapable of being cliosen or elected or of sitting 
as a member of the House of Commons of Southern Ireland or 
Northern Ireland ; but a Minister of Soutliem Ireland or Nonhem 
Ireland who is a member of either House of the Parliament of 
Southern Ireland or Northern Ireland shall h.ave the right to sit 
and speak in boili Houses, but shall vote only in the House of which 
he is a member. 

(5) A member of the Scna,te or House of Commons of Soutiicn 
Ireland or Northern Ireland may resign his seat b}' giving notre of 
resignation to the person and in the manner directed by standinc 
ordeis of the House, or. if there i.=: no such direction, by notice m 
writing of resignation sent to the Lord Lieutenant, and his s^-at 
sliall become vacant on notice of resignation being given. 

(6) The powers of tlie Council of Ireland or the Senate or 
House of Commons of Southern Ireland or Northern Ircbrnd shall 
not be affected by any vacancy therein, or by any defect in the 
nomination, election, or qualification of any member thereof. 

(7) Hi.s Majesty may, hy Order in Council, declare that the 
holders of the offices in the executive of Southern Ireland and 
Northern Ireland named in the Order shall not be disqualified lor 
being members of the Senate or Hou.se of Commons of Soutr.c-rn 
Irela'nd and Northern Ireland respectively by reason of holding 
office under the Crown, and, e.xcept as otlienvise pro\'ided by .Act 
of the Parliament of Soutliem Ireland or Nonhem Ireland, tiic 
Order shall have effect as if it were enact eti in tliis Act, and on 
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acceptance of anj such office the seat of any such person m tlie 
House of Commons of Southern Ireland or Northern Ireland shall 
not be vacated 

Irish Represcittatton m the House of Conwions 
19 Unless and until the Parliament of the United Kmgdom other- 
ivise determine the follo^ving provisions shall have effect — 

(а) After the appomted day the number of members to be 
returned by constituencies m Ireland to serve m the Parliament of 
the United Kmgdom shall be 46 and the constituencies returning 
those members shall (in Leu of the existing constituencies) be the 
constituencies named m parts I and II of the fifth schedule'to this 
Act and the number of members to be returned by each such 
constituency shall be the number mentioned m the third column of 
those parts of that schedule 

(б) The election Ians and the Ians relatmg to the qualification 
of parliamentary electors shall not, so far as they relate to elections 
of members returned by constituencies in Ireland to serve m the 
Parliament of the United Kmgdom be altered by the Parliament 
of bouthem Ireland or Northern Ireland 

(c) On the appomted day, the members returned by con 
stituencies m Ireland to serve m the Parliament of the United King- 
dom shall vacate their seats, and vvnts shall as soon as conveniently 
ma> be be issued for the purpose of holdmg an election of members 
to serve in the Parliament of the United Kingdom for the con 
stituencies mentioned in parts I and II of the fifth schedule to 
this Act 

^ 

Piovistous as to Courts of Law and Judges 
38 The Supreme Court of Judicature m Ireland shall cease to 
exist, and there shall be established m Ireland the following 
courts, that is to say, a court havmg jurisdiction m Southern Ireland, 
to be called* the Supreme Court of Judicature of Southern Ireland,' / 
a court havmg junsdiction in Northern Ireland, to be called " the 
Supreme Court of Judicature of Northern Ireland,” and a court 
hav mg appellate jurisdiction throughout the whole of Ireland, to 
be called * the High Court of Appeal for Ireland ” 

* * * 

40 (1) The Supreme Court of Judicature of Northern Ireland shall 

consist of two divisions, one of which undei the name of "His 
Majest} ’s High Court of Justice m Northern Ireland ” shall, m 
Northern Ireland have and exercise all such jurisdiction as is now 
exercHed by His Majesty's High Court of Justice m Ireland and by 
the judges of that court (including tlie land judges), and the other 
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of which, under the naine of " His Majesty's Court of Aj)po 3 l in 
Northern Ireland ” shall, in Northern Ireland, iiave and exoicisc* alt 
such jurisdiction as is now exercised by His Majesty's Court of 
Appeal in Ireland. 

(2) TJjc High Court of Justice in Northern Ireland and the 
Court of Appeal in Northern Ireland shall, subject to the provisions 
of part HI of the seventh schedule to this Act, be constituted in 
manner provided by part II of that schedule. 


53. Any decision of the House of Lord.s or of the Judicial 
Committee of the Privj^ Council as to the validity of any law made 
b}' or ha\dng the effect of an Act of the Parliament of Southern 
Ireland or Northern Ireland, and any decision of the Judicial Com- 
mittee of the Priv}' Council on any other question of law which is 
to be determined by the Judicial Committee of the Privy Council 
under this Act shall be final and conclusive and binding upon all 
courts. 

Si' tl: 

General 

K* 

75. Notwithstanding the establishment of the Parliamenl.s of 
Southern and Northern Ireland, or the Parliament of Ireland, or 
anything contained in this Act, the supreme authority of the Par- 
liament of the United Kingdom shall remain unaffected and un- 
diminished over all persons, matters, and things in Ireland and every 
part thereof. 

SCHEDULES 


Third Schedule / O D H P 

, ,, 

COMrOSITlOX OF SKXATi: OF XORTHEKN IIUJ-AND ' 

Pali I — Offices aitilh'ng Holders io he Senaiois 
The Lord lilayor of Belfast. 

The flavor of Londondciry. 

Pari II — Elected Seuaion 

2-1 senators to be elected by the members of the Ihuise of 
Commons of Northern Ireland. 




•bv. I /. 
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Fourth Schedule 

PROVISIONS WITH RESPECT TO TUT NOMINATION, ELECTION 
AND TERM OT OITICC OP SENATORS 

1 His Majesty may, by Orders m Council, make such proMsions 
as may appear necessary or proper with respect to the election of 
senators and m particular wtli respect to the making and keeping 
of lists of the electors specified m the third part of the second schedule 
the issue of writs, the modes of service, and the returns to be made 
to such wits 

2 (rt) The term of office of every elected member of the Senate 
of Northern Ireland shall be 8 years provided that one half of such 
members shall retire at the end of every 4th jear, the members to 
retire at the end of the first 4 years being selected bj lot 


[c) The term of office of a senator shall not be affected by a 
dissolution of the Parliament of Southern Ireland or Northern 
Ireland 

(rf) Senators shall retire at the end of then* term of office and 
their seats shall be filled by ne\\ elections 

3 If the place of an elected senator becomes vacant before tlie 
expiration of his term of office by death, resignation, incapacity, or 
othennse the Lord Lieutenant shall cause a wnt or wnts to be 
issued for the election by the body by whom such senator was 
elected of a senator in lus place, and, if the place of a nominated 
senator so becomes vacant, the Lord Lieutenant shall nominate a 
new senator in his place, but any senator so elected or nominated 
to fill a casual vacancy shall hold office only so long as the senator 
m whose stead he is elected or nominated would have held office 

4 At any contested election of four or more members of the 
Senate of Southern Ireland or of Northern Ireland, the election shall 
be according to the principle of proportional representation, each 
elector having one transferable vote as defined by '' The Repre 
sentation of the People Act, 1918," and His Majesty m Council shall 
have the same povier of making regulations m respect thereto as 
he has under sub section (3) of section 20 of that Act and that 
sub section shall apply accordmgly 
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2. Irish Free Stale (Consequential Provisions) 
Act, 1922. 

[13 Geo. V, c. 2. — December 5, 1922.] 

<!= It * 

1. (1) Subject to the provisions of the first schedule to this Act. 

" The Government of Ireland Act, 1920,’'(9 shall cease to a]>ply 
to any part of Ireland other than Northern Ireland, and in thl' 
event of such an address as is mentioned in article 12 of the article.s 
of agreement for a treat}’’ between Great Britain and Irolan(l(-) 
set forth in the schedule to “ The Irish Free State (Agreement) 
Act, 1922,”(3) being presented to His Majesty by both Houses of the. 
Parliament of Northern Ireland within the time mentioned in that 
article, " The Government of Ireland Act, 1920,” and tiic other 
enactments mentioned in the first schedule to this Act shall, as 
from the date of the presentation of such address, have effect 
subject to the modifications set out in that schedule. 

Jf: sjt 

Fi'rsl Schedule 

MODIFICATION OF “ THE GOVERNMENT OF IRELAND .\CT, I920,” ETC. 

1. (1) There shall be a Governor of Northern Ireland, and the 
provisions of ‘‘ The Government of Ireland .let, 1920,” with respect 
to the Lord Lieutenant shall apply to the Go\'crnor of Norlhern 
Ireland and in ” The Government of Ireland Act, 1920 ” (hereinafter 
referred to as “ the principal Act ”), imd in any other enactment 
references to the Lord Lieutenant shall, in their application to 
Northern Ireland, be construed as references to the Governor 
of Northern Ireland. 

^ Jit * 

2. (1) There shall be a Privy Council of Northern Ireland, and 
anything which, prior to the first appointment of a Governor of 
Northern Ireland, might be done by, to, before, or with the advice 
or concurrence of the Privy Council of Ireland or any commiuce 
thereof may, as respects Northern Ireland after such appointment, 
be done by, to, before, or with the advice or concurrence of the 
Privy Council of Northern Ireland or a corresponding committee 
of that Council. 

(2) The persons who are to be members of the Privy Council 
of Northern Ireland shall be from time to time chosen and summoned 
by the Governor of Northern Ireland and sworn in as Privy Coun- 
cillors, and the members may from time to time be removed by 
the Governor of Northern Ireland. 

(') Page 5. (•) Stale Papers, Vol. CXVI, page K7. 

(») Ibid., Vol. CXVI, page S5. 
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(3) In the application of the pnncipal Act to Northern Ireland 
references to the Pnvy Council of Northern Ireland shall be sub- 
stituted for references to the Pnvy Council of Ireland, and after 
the expiration of one month from the first appointment of a Governor 
of Northern Ireland no person shall be a Mmister of Northern 
Ireland unless he is a member of the Pnvy Council of Northern 
Ireland 

(4) There shall be a Great Seal of Northern Ireland which 
shall be kept by the Governor of Northern Ireland and shall, after 
the first appointment of sucli Governor, be used for all matters 
m Northern Ireland for which the Great Seal of Ireland was thereto- 
fore used Until a Great Seal of Northern Ireland is provided the 
prnate seal of tlie Governor of Northern Ireland may be used as 
that Great Seal 
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DOMINION OF CANADA 

1. Act of the Imperial Parliament for the Union of Canada, 
Nova Scotia and New Brunswick. — March 29, 1867. 

Text in SIdte Papers, Yo!. LVII, page 

AmaidviciHs 

ACTS OF Tlin IMPERIAL PARLIAMEXT t 

July 19, 1875. . . Text in State Papers, Vol. LXVI, rnge 233. 

August 9. 1907. 

May 19, 1915. . . . . Text in Stale Papers, Vol. CTX, page 2. 

July 10, 1930. . . Text in State Papers, Vol. CXXXIl, pace 57. 

2. Act of the Imperial Parliament respecting the Establi.sh- 
ment of Provinces. — ^June 29, 1871. 

Text in Slate Papers, Vol. LXT, page 1347. 

3. Act of the Imperial Parliament respecting tlie Represen- 
tation in tlie Parliament of Canada of Territories foiming 
Part of the Dominion but not included in any Province. — 
June 25, 1886. Text in State Papers, t'ol. LX'XMI, page 981. 

4. Act of the Imperial Parliament to make further Provision 
with respect to the Sums to be paid by the Dominion to 
the several Provinces, — ^August 9, 1907. 

5. Letters Patent constituting the Office of Go\-ernur-General 
and Commander-in-Chief. — ^Westminster, March 23, lt)31. 

Text in State Papers, Vol. CXXXiV, pace 38. 

/] mendment 

LETTERS PATENT ; 

Westminster, September 25, 1935. . . Text in Sta'.uloiy R‘<!t s 

and Orders, 1935, page 1785. 

6. Royal Instructions to the Governor-General and Com- 
mander-in-Chief. — St. James's, March 23, 1931. 


I. British North America Act, 1S67 (as amended 1S75, 
. 1907, 1915 and 1930). 

[30 Viet., c. 3.~.M.irh 29. 1837 


]Vhcrfas the Provinces of Canada, Xo-ea Scotia, and Atu 
have expressed their desire to he federally united into < ue A-;;;;;;: 
under the Croivn of the Vniied Kingdom o/G/eat Britain aiui^licla 
u'ith a constitution similar in principle lo that of the I r.dcd Kivvat ; 


U 
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And u-heteas such a union would conduce io the welfare of the 
Proiinces and promote the interests of the British Empire 

And ichereas on the establishment of the union hy authority of 
Parliament it is expedient, not only that the constitution of the legts 
lative authority m the Dominion be provided for, but also that the nature 
of the Executiie Goxernment therein be declared 

And nhereas it ts expedient that proitston he made for the eientual 
admission into the union of other parts of British North America 

Be it therefore enacted and declared by the Queen’s most Excellent 
Majesty by and uilh the aduce and consent of the Lords Spiritual 
and Temporal and Commons, m this present Parliament assembled, 
and by the authority of the same, as follows 

I —PRELIMINARY 

1 This Act may be cited as " The Bntish North Amenca Act, 
1867" 

2 The provisions of this Act referring to Her Majesty the Queen 
e\tend also to the heirs and successors of Her Majesty, Kings and 
Queens of the United Kingdom of Great Bntam and Irdand 

II —UNION 

3 It shall be lawful for the Queen, by and with the advice of 
Her Majesty s most Honourable Privy Council, to declare by 
prociamation(*) that, on and after a day therein appointed not 
bemg more than 6 months after the passing of this Act, the Provinces 
of Canada, Nova Scotia and New Brunsivick shall form and be 
one Dominion under the name of Canada " , and on and after 
that day those three Pro\mces shall form and be one Dominion 
under that name accordingly 

4 The subsequent provisions of this Act shall, unless it is other- 
\Mse expressed or implied, commence and have effect on and after 
the umon, that is to say, on and after the day appomted for the 
union taking effect in the Queen s proclamation , and in the same 
provisions, unless it is otherwise expressed or implied, the name 
" Canada ” shall be taken to mean Canada as constituted imder 
tlus Act 

5 Canada shall be divided mto four Provinces, named " Ontario," 
” Quebec ” ‘ Nova Scotia " and " New Brunswick " 

6 The parts of the Proxmee of Canada (as it exists at the pissing 
of this Act) which formerly constituted respectively the Provinces 
of Upper Canada and Lower Canada shall be deemed to be severed, 
and shall form two separate Pro\mces The part which formerly 


(‘) The day appomted by proclamation of Jlay 22, 1867 {State Papers 
Vol LVIII, page 524), was July 1, 1867 
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conslilutcd the Province of Upper Canada shall constitute the 
Province of Ontario ;(>) and the part which formerly constituted 
the Pro%-lnce of Lower Canada shall constitute the Province of 
Quebec. 

7. The Provinces of Nova Scotia and New Brunswick shall have 
the same limits as at the passing of this .Act. 

8. In the general census of the population of Canada which is 
heieby required to be taken in the year 1871, and in every tenth 
t'car thereafter, the respective populations of the four Provinces 
shall be distinguished. 

III.—EXECUTIVE POWER 

9. The E.vecutive Government and authority of and over Canada 
is liereb}' declared to continue and be vested in the Queen. 

10. The provisions of this Act referring to the Governor-General 
extend and appl}^ to the Governor-General for the time being of 
Canada, or other the Chief Exc'cutive Officer or .Administrator for 
(he time being carr 3 'ing on tlic Government of Canada on behalf 
and in the name of the Queen, by whatever title he is designated. 

11. There shall be a Council to aid and advise in the Government 
of Canada, to be stjded “ the Queen's Privy Council for Canada ” ; 
and the persons who are to be ineinbeis of that Council shall be 
from time to time chosen and summoned by the Governor-General 
and sworn in as Privv Councillors, and member.s thereof mav he 
from time to time removed b\' the Governor-General. 

12. .All powers, autliorities and functions wJiich under anv Act 
of the Parliament of Great Britain, or of the Parliament of the 
United Kingdom of Great Britain and Ireland, or of the Leg^^- 
lature of Upper Canada, Lower Canada, Canada, Nova Scotia or 
New Brunswick, are at the union vested in or exercisable hv the 
respective Governors or Lieutenant-Governors of tliose Province.'^, 
with the advice, or with the advice and consent, of the respective 
Executive Councils thereof, or in conjunction with tho.se CounciLs. 
or with anj' number of members thereof, or bj' those Governors or 
Lieutenant-Governors individual^, shall, as far as the .same continue 
in existence and capable of being exercised after (he union in relation 
to the Government of Canada, be vested in and exercisable by the 
Governor-General, with the advice or with the advice and consent 
of or in conjunction with the Queen's Privy Council for Canada, 
or any .members thereof, or bj- the Governor-General iridividualh-. 
as the case requires, subject nevertheless (except with respect to 


(>) The bovinclarios o£ Ontario were dodarod by ■“ The Canada g.Intario 
Boundary) Act, 18S9,”o( the Imperial Parliament (XIa/r P.ipris. Voi. LSXXI, 
page 653). 
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such as exist under Acts of the Parliament of Great Bnlam or of 
the Parliament of the United Ixmgdom of Great Britain and Ireland) 
to be abolished or altered by the Parliament of Canada 

13 Tlie provisions of this Act referrmg to the Governor-General 
m Council shall be construed as refemng to the Governor-General 
actmg by and uith the advice of the Queen’s Pnvy Council for 
Canada 

14 It shall be lawful for the Queen if Her Jlajesty thinks fit, 
to authorise the Governor-General from tune to time to appoint 
anv person or any persons jomtly or seveially to be his deputy or 
deputies wnthm any part or parts of Canada, and m that capacity 
to exercise during the pleasure of the Governor-General such of the 
pow ers, authorities and functions of the Gov emor General as the 
Governor General deems it necessary or expedient to assign to him 
or them, subject to any limitations or directions expressed or given 
by the Queen , but the appomtment of such a deputy or deputies 
shall not affect the exerase by the Governor General himself of 
any power authority or function 

15 The coramand-m chief of the land and naval militia and of 
all naval and military forces, of and m Canada, is hereby declared 
to continue and be vested in the Queen 

16 Until the Queen otherwise directs, the seat of Government 
of Canada shall be Ottawa 

IV— LEGISLATIVE POWER 

17 There shall be one Parliament for Canada consisting of the 
Queen an Upper House styled " the Senate " and the House of 
Commons 

18 The privileges, immunities and powers to be held enjoyed 
and exercised by the Senate and by the House of Commons and by 
the members thereof respectively shall be such as are from tune to 
tvjie defined by Aci cd ibe Pariiament cd Canada, but so anj' 
Act of the Parliament of Canada definmg such privileges, immunities 
and powers shall not confer any pnvileges, immunities or powers 
exceedmg those at the passing of such Act held, enjoyed, and 
exercised by the Commons House of Parliament of the United 
Kmgdom of Great Britain and Ireland and by the members thereof 

19 The Parliament of Canada shall be called together not later 
than 6 months after the union 

20 There shall be a session of the Parliament of Canada once 
at least m every year, so that 12 months shall not mtervene between 
the last sitting of the Parliament m one session and its first sitting 
in the next session 
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The Sarnie 

21. The Senate f=hall, snhjt ct to the provision.-i of tins Act, 
of 9G members, who shall be styled “ senators.” 

22{^). In relation to the constitution of the Senate Canada shail 
be deemed to consist of three divi.sion.s : 

(1) Ontario ; 

(2) Quebec ; 

(3) The Maritime Provinces, Nova Scotia and New Brunswick ; 

which tlirec divisions shall (subject to the provisions of thi.s Act) be 
equally represented in the Senate as follow.s : Ontario by 2-1 senators ; 
Quebec by 24 senators ; and the Maritime Provinces by 24 senatf)r.s, 
12 thereof representing Nova Scotia, and 12 thereof representing 
New Brunswick. 

In the ease of Quebec each of the 24 senators representing 
that Province shall he appointed for one of the 24 electoral divisions 
of Lower Canada specified in schedule A to chapter 1 of ” TliC 
Consolidated Statutes of Canada." 

23. The qualifications of a senator shail be as follows ; 

(1) He shall be of the full age of 30 t'ears. 

(2) He shall be either a natural-born subject of the Queen, or 
a .subject of the Queen naturalised by an Act of the Parliament of 
Great Britain, or of the Parliament of the United Kingdom of 
Great Britain and Ireland, or of the Legislature of one of the 
Provinces of Upper Canada, Lower Canada, Canada, Nova Scotia, 
or New Brunswick, before the union, or of the Parliament of Canada 
after the union. 

(3) He shall be legally or equitably .“^eised as of freehold for 
his own use and benefit of lands or tenemems held in free and 
common socage, or seised or possessed for his own use and benefit 
of lands or tenements held in franc-alleu or in roture, within the 
Province for which he is appointed, of the value of 4,000 dollars, 


P) .Amended by section 1 (1) (li) of “ The British North .Xincnca .Act. IblS.” 
winch reads a.s follows; — “ The dir i.stons of Canada in relation to tiie ct-n- 
-stitution of the Senate prordded for by section 22 of tJic said Act are increased 
from three fo four, the fourtli divi.sion to coinpri'-c the tVestern Prnr tncc'' of 
Manitoba, British Columbia, Saskatchewan, and .Alberta, winch four divioinns 
shall (.subject to the provisions of the said Act and of this .Act) Ih' equally repre- 
sented in the Senate, as follows; — Ontario by 24 senators; Quebec by 2! 
senators ; the Maritime Provinces and Prince Edward Isiand by 24 senator^, 
10 thereof represent iiiq Nova Scotia. 10 tbcrei^f rcprcfcnting New Brunswick, 
and 4 thereof reprc.sentiiiR Prince rvlwaril Island , the We.sterr. Province-, by 
24 senators, 6 thereof representing ^^anItoba. R thereof representing Bnti--h 
Columbia. (> thereof representiiu; Saskatchewan and G therc'.'f rcpre-entini; 
.Allx'rta. ” 
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o\er and above all rents, dues, debts, charges, mortgages and 
incumbrances due or pa3?able out of or charged on or affecting 
the same 

(4) His real and personal property shall be together worth 
4,000 dollars over and above his debts and liabilities 

(5) He shall be resident m the Province for which he is appointed 

(6) In the case of Quebec he shall have his real property 
quahfication m the electoral division for which he is appointed, or 
shall be resident m that division 

24 The Governor General shall from time to time, m the Queen’s 
name by instrument under the Great Seal of Canada, summon 
qualified persons to the Senate , and, subject to the provisions of 
this Act, every person so summoned shall become and be a member 
of the Senate and a senator 

25 Such persons shall be first summoned to the Senate as the 
Queen by ivarrant under Her Majesty’s Royal Sign Manual thinks 
fit to approve and their names shall be inserted in the Queen’s 
proclamation of union 

26 If at any time on the recommendation of the Governor-General 
the Queen thinks fit to direct that four or eight members be added 
to the Senate, the Governor-General may by summons to four or 
eight qualified persons (as the case may be), representing equally 
the four divisions of Canada, add to the Senate accordingly 

27 In case of such addition being at any time made, the 
Governor-General shall not summon any person to the Senate, except 
on a further like direction by the Queen on the like recommendation, 
until each of the four divisions of Canada is represented by 24 senators 
and no more 

2S Tlie number of senators shall not at any time exceed 104 (*) 

29 A senator shall, subject to the provisions of this Act, hold his 
place in the Senate for life 

30 A senator may by WTiting under his hand addressed to the 
Governor General resign his place m the Senate, and thereupon the 
same shall be v acant 

31 The place of a senator shall become vacant in any of the 
following cases 

(1) If for two consecutive sessions of the Parliament he fails 
to give his attendance m the Senate 

(2) If he takes an oath or makes a declaration or acknowledg- 
ment of allegiance, obedience or adherence to a foreign Pow er, or docs 
an act whereby he becomes a subject or citizen, or entitled to the 
rights or privileges of a subject or atizen, of a foreign Power 

(‘) Section 1 (m) of “ The British North America Act, 1915 ' , provides, m 
case r\ewfoundland is admitted to the Union for a normal number of 102 and 
n maximum number of 1 10 senators 
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(3) If he ii- adjudged bankrupt or insolvent, or applies for tlje 
benefit of any law relating to insolvent debtors, or become.-, a public 
defaulter. 

(4) If he is attainted of treason or convicted of felony or of 
any infamous crime. 

(5) If he ceases to be qualified in respect of property or of 
residence ; provided, tliat a senator .shall not be deemed To have 
ceased to be qualified in re.spect of residenc(; by roa-^on only of lii-, 
residing at the scat of the Government of Canada while holding an 
office under that Government requiring his presence there. 

32. When a vacancy happens in the Senate by resignation, death, 
or otherwise, the Governor-General shall by .summons to a fit and 
qualified person fill the vacancy. 

33. T f any question arises respecting the qualification of a senator 
or a vacancy in the Senate the same shall be lieard and determined 
by the Senate. 

34. The Governor-General may from time to time, by instrument 
under the Groat Seal of Canada, appoint a senator to be Speaker 
of the Senate, and maj' remove him and ajipoint another in his 
stead. 


35. Until the Parliament of Canada otherwise provides, the 
presence of at least 15 senators, including the Speaker, shall he 
necessary to constitute a meeting of the Senate for the e.vcrcise 
of its powers. 

36. Questions arising in the Senate shall be decided by a majority 
of voices, and the Speaker shall in all ca.ses have a vote, and when 
the voices are equal the decision shall be deemed to be in the 
negative. 


The House of Cofiioioiis 

37. The House of Commons shall, .subject to the pro\-isions of 
this Act, consist of 181 members, of whom S2 shall be elected for 
Ontario, 65 for Quebec, 19 for Nova Scotia, and 15 for Xew 
Brunswick. 

3S. The Governor-General shall from time to time, in the Queen ‘s' 
name, b}’ in.strnmcnt under the Groat Seal of Canada, sumtnon 
and call together tlio House of Commons. 

39. A senator .shall not h(> capable of being elected or of sitting 
or voting as a member of the House of Commons. 
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40 Until the Parliament of Canada other\Mse provides, Ontano, 
Quebec, Nova Scotia and New Bnmswick shall for the purposes 
of the election of members to serve m the House of Commons, 
be divided into electoral distncts as foUoivs 

1 — ONTARIO 

Ontario shall be divided into the counties ndmgs of counties 
cities parts of cities and towns enumerated in the first schedule 
to this Act, each ivhereof shall be an electoral district each such 
district as numbered in that schedule bemg entitled to return one 
member ^ J—l ‘ ^ CnA-l 

2 — QUCBEC 

Quebec shall be divided into 65 electoral districts composed 
of the 65 electoral divisions into which Lower Canada is at the 
passing of this Act divided under chapter 2 of “ The Consolidated 
Statutes of Canada,*' chapter 75 of “ The Consolidated Statutes 
for Lower Canada and the Act of the Province of Canada of the 
23rd jear of the Queen chapter 1, or any other Act amending 
the same m force at the union so that each such electoral division 
shall be for the purposes of this Act an electoral distnct entitled 
to return one member 

3— NOVA SCOTIA 

Each of the 18 counties of Nova Scotia shall be an electoral 
district The county of Halifax shall be entitled to return 2 
members and each of the other counties one member 

4 — NEW BRUNSWICK 

Each of the 14 counties mto which New Brunswick is dmded 
including the city and count} of St John shall be an electoral 
distnct The city of St John shall also be a separate electoral 
district Each of those 15 electoral districts shall be entitled to 
return one member 

41 Until the Parliament of Canada otherivise provides all laws 
in force in the se\ eral Provinces at the union relative to the foUownng 
matters or any of them namely — the qualifications and disquah 
fications of persons to be elect^ or to sit or \ote as members of 
the House of Assembly or Legislative Assembly m the several 
Pro\ances the voters at elections of such membere the oaths to 
be taken by voters the returning officers their pow ers and duties 
the proceedings at elections the periods durmg which elections 
may be continued, the tnal of controaerted elections and proceedings 
incident thereto, the vacating of seats of members, and the execution 
of new \vnts m case of seats vacated otheniase than by dissolution 
— shall respectively apply to elections of members to serve in the 
House of Commons for the same several Provmces 



Prov'idcd that, until the Parliament of Canada othenvise 
provides, at any election for a member of the House of Commons 
for the district of Algoma, in addition to persons qualified by the law 
of the Province of Canada to vote, ever}' male British subject, aged 
21 years or upwards, being a householder, shall have a vote. 

42. For the first election of members to serve in the House of 
Commons the Governor-General shall cause writs to be issued by 
such person, in such form, and addressed to such returning officer's 
as he thinks fit. 

The person issuing writs under this section shall have the like 
powers as arc possessed at the union by the ofiiceis charged with 
the issuing of writs for the election of members to serve in the 
respective House of Assembly or Legislative Assembly of the Pro- 
vince of Canada, Nova Scotia or New Brunswick ; and the returning 
officers to whom writs are directed under this section shall have 
the like powers as arc jio.sscssed at the union by the officers charged 
with the returning of writs for the election of members to serve 
in the same respective House of Assembly or Legislative Assembly. 

43. In case a vacancy in the representation in the Hou.se of 
Commons of any electoral district happens before the meeting of 
the Parliament, or after the meeting of the Parliament before 
provision is made by the Parliament in this behalf, tlie jirovisions 
of the last foregoing section of this Act shall e.\tcnd and ajiply to 
the issuing and returning of a writ in respect of such vacant district. 

44. The House of Commons on its first assembling after a general 
election shall proceed with all practicable speed to elect one of its 
members to be Speaker. 

45. In case of a vacanc}' happening in the office of Speaker by 
death, resignation or othciavise, the House of Commons shrdl with 
all practicable speed proceed to elect another of its members to be 
Speaker. 

46. The Speaker shall preside at all meetings of the House of 
Commons. 

47. Until the Parliament of Canada otherwise provides, in case 
of the absence for any reason of the Speaker from the chair of 
the House of Commons for a period of 48 consecutive hours, the 
House may elect another of its members to act as Speaker, and 
the member so elected shall during the continuaticc of such absence 
of the Speaker have and execute all the powers, privileges and duties 
of Speaker. 

48. The presence of at least 20 members of the Hou.=;e of Commons 
shall be necessary to constitute a meeting of the House for the 
exercise of its powers, and for that pinqrose the Speaker shall l)e. 
reckoned as a member. 
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49 Questions arising m the House of Commons shall be decided 
bj a majoritj of voices other than that of the Speaker, and uhcn 
the ^olces are equal, but not othen^ise, the Speaker shall Jme a 
vote 

50 Every House of Commons shall continue for 5 jears from 
the daj of the return of the \Mits for choosing the House (subject 
to be sooner dissolved by the Gov'emor-Genenil), and no longer 

51 On the completion of the census in the 3 ear 1871, and of each 
subsequent decennial census, the representation of the four Provmces 
shall be re-adjusted b) such authonty, m such manner, and from 
such time as the Parliament of Canada from time to time provides, 
subject and accordmg to the foUowmg rules 

(1) Quebec shall have the fixed number of 65 members 

(2) There shall be assigned to each of the other Province® 
such a number of members as will bear the same proportion to tlie 
number of its population (ascertamed at such census) as the number 
65 bears to the number of the population of Quebec (so 
ascertamed) 

(3) In the computation of the number of members for a 
Provmce a fractional part not exceedmg one half of the whole 
number requisite for entitlmg the Provmce to a member shall be 
disregarded but a fractional part exceedmg one-half of that number 
shall be equivalent to tlie whole number 

(4) On any such re adjustment the number of members for a 
Province shall not be reduced unless the proportion which the 
number of the population of the Province bore to the number of 
the aggregate population of Canada at the then last precedmg 
re adjustment of the number of members for the Province is 
ascertained at the then latest census to be diminished by one 
twentieth part or upwards 

(5) Such re adjustment shall not take effect until the termina- 
fjo.o oS the- thejj e:i,istmg PaHjanienf 

51a Notwithstandmg anything m this Act, a Provmce shall always 
be entitled to a number of members in the House of Commons 
not less that the number of senators representing such Province 

52 The number of members of the House of Commons mij 
be from time to time increased by the Parliament of Canada 
prov ided the proportionate representation of the Prov mces prescribed 
bj tins Act IS not thereby disturbed 

Money Votes Royal Assent 

53 Bills for appropriating any part of the public revenue, or 
for imposing any tax or impost, shall originate in the House of 
Commons 
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54. It sliall not be lawful for the House of Commons to adojit 
or pass any vote, resolution, ;uldrc.ss or bill for the approjwiation 
of any part of the public revenue, or of any tax or impost, to any 
purpose that has- not been fir.sl recommended to that House by 
message of the Governor-General in the session in which such vote, 
resolution, address or bill is proposed. 

55. Whore a bill passed by the Houses of the Parliament is presented 
to the Governor-General for the Queen's assent, he shall declare, 
according to his discretion, but subject to the provisions of this 
.Act and to Her Majest 3 ds in.structions. either that he assents thereto 
in the Queen's name, or that he withholds the Queen’s assent, or 
that he reserves the hill for tite signification of the Queen's pleasure. 

56. Where the Governor-General as.scnts to a bill in tlie Queen’s 
name, he shall bj' the first convenient opportnnitj’ send an autlicntic 
copy of the Act to one of Her Majcst 3 ’’s Principal Secrctarie‘: of 
State, and if the Queen in Council within 2 j’cars after receipt 
thereof by the Secretary of State thinks fit to disallow the Act, 
such disallowance (witli a certificate of tljc Secretart" of State of 
the day on which the Act was received Iw him) being signified 
b}’ the Governor-General, by speech or message to each of the 
Houses of the Parliament or bj' proclamation, sliall annul the Act 
from and after the day of such signification. 

57. A bill reserved for the signification of the Oueen'.s plea.sure 
sliall not have anj' force unless and until, within 2 3 'cars from 
tlie da 3 '’ on wliich it was presented to the Governor-General for the 
Queen's assent, tiie Governor-General signifies, ii}' spoecli or message 
to each of the Houses of the Parliament or by prod mnat ion, tluit 
it lias received the assent of the Queen in Council. 

An entr 3 ' of evcr 3 ' such .speech, message or proclamation shall 
be made in the journal of each House, and a duplicate thereof 
duH' attested shall be delivered to the proper officer to be kept 
among the records of Canada. 

V.— PROVINCIAL CONSTITUTIONS 
Executive Power 

58. For each Province there shall be an officer, st 3 ‘led " the Lieu- 
tenant-Governor,” appointed by the Governor-General in Council 
b 3 ’ instrument under the Great Seal of Canada. 

59. A Lieutenant-Governor shall hold office during the pleasure 
of the Governor-General ; but any Lieutenant-Goi-ernor ajipointed 
after the commencement of the first session of the Parliament of 
Canada shall not be removable within 5 years from his aiipointment, 
except for cause assigned, which shall be communicated to him 
in writing within one month after the order for liis removal L made. 
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and shall be communicated by message to the Senate and to the 
House of Commons wthm one week thereafter if the Parliament 
IS then sittmg and if not then anthm one week after the commence' 
ment of the next session of the Parliament 

60 The salanes of the Lieutenant-Governors shall be fixed and 
provided by the Parliament of Canada 

61 Every Lieutenant-Governor shall, before assummg the duties 
of his office make and subscnbe before the Governor-General or 
some person authon«ed by him oaths of allegiance and office similar 
to those taken by the Governor General 

62 The provisions of this Act referring to the Lieutenant-Governor 
extend and appl^ to the Lieutenant-Governor for the time being 
of each Province, or other the Chief Executive Officer or Admims 
trator for the time being carrying on the Government of the 
Province, by whatever t'*'e he is designated 

63 The Executive Coimcil of Ontario and of Quebec shall be 
composed of such persons as the Lieutenant-Governor from time 
to time thmks fit, and m the first instance of the following officers, 
namely — the Attorney-General, the Secretary and Registrar of 
the Province the Treasurer of the Province, the Commissioner of 
CroWTi Lands and the Commissioner of Agnculturc and Public 
Works with m Quebec the Speaker of the Legislative Council and 
the Solicitor-General 

64 The constitution of the executive authority m each of the 
Prov inces of Nova Scotia and New Brunswick shall, subject to 
the provisions of this Act conlmue as it exists at the union until 
altered imder the authority of thu. Act 

65 All powers, authonties and functions which under any Act 
of the Parliament of Great Britam, or of the Parliament of the 
United Kmgdom of Great Britain and Ireland or of the Legislature 
of Upper Canada, Lower Canada or Canada were or are before 
or at the union vested m or exercisable by the respective Governors 
or Lieutenant-Governors of those Provinces, with the advice or 
wath the advice and consent of the respective Executive Councils 
thereof, or in conjunction with those Councils, or wath any number 
of members thereof, or by those Governors or Lieutenant-Governors 
mdividuallj shall, as far as the same are capable of bemg exercised 
after the union in relation to the Government of Ontano and Quebec 
respectively, be vested in and shall or may be exercised by tJie 
Lieutenant Governor of Ontano and Quebec respectively, with 
the advice or with the advice and consent of or m conjunction 
with the respective Executive Councils, or any members thereof, 
or by the Lieutenant-Governor indivnduallj , as the case requires, 
subject nevertheless (except with respect to such as exist under 
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Acts of the Parliament of Great Britain, or of the Parliament of 
the United Kingdom of Great Britain and Ireland,) to be abolished 
or altered by the respective Legislatures of Ontario and Quel)ec. 

66. The provisions of this Act referring to the Lieutenant-Governor 
in Council shall be constnied as referring to tiie Lieutenant-Governor 
of the Province acting by and with the advice of the Executive 
Council thereof. 

67. The Governor-General in Council may from time to time 
appoint an Administrator to execute the office and funclion.s of 
Lieutenant-Governor during his absence, illne.ss or other inability. 

6S. Unless and until the Executive Government of any Province 
otherwise directs with respect to that Promnee, the seals of Go%’crn- 
ment of the Provinces shall be as follows, namely, — of Ontario, the 
city of Toronto ; of Quebec, the city of Quebec ; of Xova Scotia, 
the cit}' of PIalifa.x ; and of New Brunswick, the city of Fredericton. 


Legislative Poicer 

1 . — ONTARIO 

69. Tlicre shall be a Legislature for Ontario consisting of the 
Lieutenant-Governor and of one House, styled “ the Legislative 
Assembly of Ontario.” 

70. The Legislative Assembly of Ontario shall be composed of 
82 members, to be elected to represent the 82 electoral districts set 
forth in the first schedule to this Act. 

2. — QUEBFX 

71. There shall be a Legislature for Quebec consisting of the 
Lieutenant-Governor and of two Houses, styled " the Legislative 
Council of Quebec ” and " the Legislative Assembly of Quebec.” 

72. The Legislative Council of Quebec shall be composed of 24 
members, to be appointed by the Lieutenant-Governor, in the 
Queen’s name, bj- instrument under the Great Seal of Quebec, one 
being appointed to represent each of the 24 electoral divisions of 
Lower Canada in this Act referred to, and each holding office for 
the term of liis life, unless the Legislature of Quebec othenrise 
provides under the provisions of this Act. 

73. TJie cjualifications of the Legislative Councillors of Quebec shall 
be the same as those of the .senators for Quebec. 

74. The place of a Legislative Councillor of Quebec shall become 
vacant in the cases, muiaiis ntuUimiis, in which the place of senator 
becomes vacant. 
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75 AATien a vacancy happens m the Legislative Council of Quebec 
bj resignation, death or otherwise, the Lieutenant-Governor, in the 
Queen’s name, by instrument under the Great Seal of Quebec, shall 
appoint a fit and qualified person to fill the vacancy 

76 If any question arises respecting the qualification of a Legis- 
lative Councillor of Quebec, or a \'acancy m the Legislative Council 
of Quebec, the same shall be heard and determined by the Legislative 
Council 

77 The Lieutenant Governor may from tune to time, by instru- 
ment under the Great Seal of Quebec, appomt a member of the 
Legislative Coimcil of Quebec to be Speaker thereof, and may remove 
liim and appomt another in his stead 

78 Until theLegi'ilatureof Quebec otherwise provides, the presence 
of at least 10 members of the Legislative Council, mcludmg the 
Speaker, shall be necessary to constitute a meeting for the exercise 
of Its powers 

79 Questions arising m the Legislative Council of Quebec shall 
be decided by a majority of voices, and the Speaker shall m all 
cases have a vote, and when the voices are equal the decision shall 
be deemed to be m the negative 

80 The Legislative Assembly of Quebec shall be composed of 
65 members to be elected to represent the 65 electoral divisions or 
districts of Lower Canada in this Act referred to, subject to alteration 
thereof by the Legislature of Quebec Provided that it shall not be 
lawful to present to the Lieutenant Governor of Quebec for assent 
any bill for altering the hmits of any of the electoral divisions or 
districts mentioned in the second schedule to this Act. unless the 
second and third readings of such bill have been passed m the 
Legislative Assembly vnth the concurrence of the majonty of the 
members representing all those electoral divnsions or distncts, and 
the assent shall not be given to such bill unless an address has been 
presented by the Legislative Assembly to the Lieutenant-Governor 
stating that it has been so passed 

3 — 0\T\m0 AXD QUEBEC 

81 The Legislatures of Ontano and Quebec respectively shall be 
called together not later than 6 months after the union 

82 The Lieutenant-Governor of Ontano and of Quebec shall from 
time to time, in the Queen’s name, by instrument under the Great 
Sell of the Province, summon and call together the Legislative 
Assemblj. of the Province 

83 Until the Legislature of Ontano or of Quebec otherwise pro- 
vides. a person accepting or holdmg m Ontano or m Quebec any 
office, commission or employment, permanent or temporary, at the 



C A X A D A 33 

nomination of the Lieutenant-Governor, to wliich an animal palary, 
or any fee, allowance, emolument or profit of any kind or amount 
whatever from the Province is attached, shaii not l>e eli.m’hie as a 
member of the Legislative Assembly of the respf!cti\'e Prordnee, nor 
^hall he sit or vote as such ; but nothing in this section shall make 
ineligible an 3 ' person being a member of the Executive Council of 
Uie respective Province, or holding am* of die following offices, that 
is to saj’, the offices of Attomej'-Generai, Secretary* and Registrar of 
the Province, 'iVeasurer of the Province, Commissioner of Crown 
Ltmds and Commissioner of Agriculture and Public Works, and in 
Quebec Solicitor-General, or shall disqualify him to sit or vote in 
the House for which lie is elected, provided lie is elected win'lc 
holding such office. 

S-}. Until the Legislatures of Ontario and Quebec rc.^itectively 
otherwise provide, all laws which at the union arc in force in tJiose 
Provinces respectively, relative to the following matters, or anv of 
them, namely, — tlie qualifications and disqualifications of persons to 
be elected or to sit or vote as members of the Assembly of Canada, 
the qualifications or disqualifications of voters, the oatlis to be taken 
by voters, the returning officers, their powers and duties, tlie pro- 
cceding.s at elections, the periods during wliich sucli elections may 
be continued, and the trial of controverted eleclion.s and the jiro- 
ceedings incident thereto, tlie vacating of tiic seats of members and 
the issuing and execution of new writs in case of seats vacated 
otlienviso than by dissolution, — shall respectively apply to elections 
of members to serve in the respective Legislative Assemblies of 
Ontario and Quebec. 

Provided that, until the Legislature of Ontario othcr.vise pro- 
vides, at any election for a member of tlie Legislative Assembly of 
Ontario for the district of Algoma, in addition to persons qualifieii 
by the law of the Province of Canada to vote, every male Hriti^li 
subject, aged 21 years or upwards, being a householder, shall have 
a vote. 

85. Ever}' Legi.riative .Assembly of Ontario and every Legislative 
Assembly of Quebec shall continue for 4 years from the day of the 
return of the writs for choosing the same (subject nevertheless to 
cither the Legislative Assembly of Ontario or the Legislative 
Assembly of Quebec being sooner dissolved by the Lieutenant- 
Go^■crno^ of tlie Pronnee), and no longer. 

86. There shall be a session of the I-cgi,s!aturc of Ontario and of 
that of Quebec once at least in every year, so that 12 months shall 
not intervene between the last sitting of the Legislature in each 
Province in one session and its first sitting in the next scS'^ion. 

87. The following provisions of tins Act rcsjiecting the House of 
Commons of C.anada shall extend and apply to the Legi-'^lalive 
Assemblies of Ontario and Quebec, that i"^ to say,-- -the jirceci^tons 
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relating to the election of a speaker ongmally and on vacancies, the 
duties of the Speaker, the absence of the Speaker, the quorum, and 
the mode of votmg, as if those provisions were here re enacted and 
made applicable m terms to each such Legislative Assembly 

4 — NOVA SCOTIA AND NEW BRUNSIV ICK 

88 The constitution of the Legislature of each of the Provmces of 
Nova Scotia and New Brunswick shall, subject to the pro\Tsions of 
this Act, continue as it exists at the union until altered under the 
authontyofthisAct , and the House of Assembly of New Brunswick 
existing at the passing of this Act shall, unless sooner dissolved, 
contmue for the period for which it was elected 

5— ONTARIO QUEBEC \ND NOW SCOTIA 

89 Each of the Lieutenant-Governors of Ontano, Quebec and 
Nova Scotia shall cause wTits to be i^ued for the first election of 
members of the Legislative Assembly thereof m such form and bj 
such person as he thmks fit, and at such tune and addressed to such 
returning officer as the Governor-General directs, and so that the 
first election of member of Assembly for any electoral distnct or 
any sub division thereof shall be held at the same time and at the 
same places as the election for a member to serve m the House of 
Commons of Canada for that electoral distnct 

6 —THE FOUR PROVINCES 

90 The following provisions of this Act respectmg the Parliament 
of Canada, namely, — the provisions relatmg to appropriation and 
tax bills the recommendation of money votes, the assent to bills, 
the disallowance of Acts and the signification of pleasure on bills 
reserv ed — shall extend and apply to the Legislatures of the several 
Provmces as if those provisions were here re enacted and made 
applicable m terms to the respective Provmces and the Legislatures 
thereof, with the substitution of the Lieutenant-Governor of the 
Province for the Gov emor General, of the Governor-General for the 
Queen and for a Secretary of State, of one year for 2 years, and of 
the Provmce for Canada 


VI —DISTRIBUTION OF LEGISLATIVE POWERS 
Powejs of the Parliament 

91 It shall be law ful for the Queen, by and ivith the advice and 
consent of the Senate and House of Commons, to make laws for 
the peace, order and good government of Canada, m relation to all 
matters not commg within the classes of subjects by this Act assigned 
exclusively to the Legislatures of the Provmces , and for greater 
certainty, but not so as to restnct the generaUty of the foregoing 
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And any matter coming withm any of the classes of subjects 
enumerated in this section shall not ^ deemed to come uithm the 
dasa of matters of a local or private nature compnsed in the 
enumeration of the dassesof subjects by this Act assigned exclusively 
to the Legislatures of the Provmces 


Exclusive Powers of Provincial Legtslainres 

92 In each Province the Legislature may exclusively make laws 
in relation to matters coming vvitlim the dasses of subjects next 
hereinafter enumerated that is to say — 

(1) The amendment from time to tunc, notwithstanding 
anjthmg m this Act, of the constitution of the Provnnee, except 
as regards the office of Lieutenant-Governor 

(2) Direct taxation within the Province in order to the raising 
of a revenue for prov incial purposes 

(3) The borrow mg of money on the sole credit of the Province 

(4) The establishment and tenure of provincial offices and 
the appointment and payment of provincial officers 

(5) The management and sale of the public lands belonging 
to the Province and of the timber and wood thereon 

(6) The establishment maintenance and management of publii 
and reformatory prisons m and for the Province 

(7) The establishment maintenance and management of 
hospitals asylums chanties and eleemosynary in«tUutions m and 
for the Province, other than marme hospitals 

(5) Municipal institutions in the Province 

(9) Shop saloon tavern auctioneer and other licences in order 
to the raismg of a revenue for provincial, local or municipal 
purpo'ses 

(10) Local works and undertakings other than such as are of 
the follow mg classes — 

(fl) Lines of steam or other ships railways, canals, telegraphs 
and other works and undertakings connecting the Province with any 
other or others of the Provinces, or extending beyond the lunits 
of the Province 

(6) Lines of steamships between the Province and any British 
or foreign country 

(c) Such works as although wholly situate withm the Provmce, 
are before or after their execution deidared by the Parliament of 
Canada to be for the general advantage of Canada or for the 
advantage of two or more of the Provinces 

(11) The incorporation of companies with provincial objects 
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(]2) The solemnisation of marriage in the Province. 

(13) Propeny and civil riglns in the Province. 

(14) The administration of justice in the Pro%‘ince, inrluciir'c 
the constitution, maintenance and organisation of provincial court- 
lx)th of civil and of criminal jiiri.=diction, and including nrofxdure in 
civil matlcr.s in those courts. 

(15) The imposition of puni.-hment by fme, pcnriit v or imprison- 
ment for enforcing any law of tlic Province made in relation "to anv 
matter coming within any of the classes of subjects enumerated ir. 
this section. 

(16) Generally all matters of a merely local or private nature- 
in the Province. 


Education 

93. In and for each Province the Legislature mat' c.\-ciusivt-Iy 
make laws in relation to education, subject and according to the 
following protisions ; — 

(1) Nothing in any such law shall prejudicially affect any right 
or privilege with respect to denominational schools which any class 
of persons have by law in the Protnnee at the union. 

(2) .\11 the powers, privileges and tUities at the union by law 
conferred and imposed in Upper Canada on the separate schools and 
school trustees of tlie Queen's Roman Catholic subjects shall be and 
the same are hereb\' extended to the dissentient schools oi ih- 
Queen's Protestant .and Roman Catholic subjects in Quebec. 

(3) Where in any Province a st'stem of separate or dis-'-ntien? 
schools c.xists by law at the union or is thereafter established b\ the 
Legislature of the Province, an appeal shall lie to the Guvemor 
General in Council from any act or decision of any provincial aiithon; 
affecting any right or privilege of tlie Protestant or Roman C.itiu.l;.- 
minority of the Queen’s subjects in relation to education. 

(4) In case any such provincial haw as from time to time -eer.i' 
to the Governor-General in Council requisite for rise due c.vc-cuiion <4 
the provisions of this section is not made, or in ca-e any dvi.-ai:. 
of the Governor-General in Council on any appeal under tin- -■.■■'ta':. 
is not duly executed by the proper provincial .aiuhorily in that b'-ii.uf 
then and in every such case, and as far only as the nrcuin-tane* - . r 
e.ach ca.«e require, the Parh.amcnt of CrmacLa may make rena ■;:.!! ! iv- 
for the due execution of the provisions of thi- -ection .md .4 .nv. 
deefeion of the Govenior-Geiicnd in Council under th:- 
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Umfonniiy of Laws in Ontario, Noia Scotia 
and I^ew Brnnswtcl 

94 Notwithstandmg an 3 ^hmg in this Act, the Parliament of 
Canada may make provision foi the umformitj' of all or anj of 
the lav3 relative to property and civil rights m Ontario, Nova 
Scotia and New Bruns^\lck, and of the procedure of all or any of 
the courts in those three Provinces, and from and after the passing 
of any Act in that behalf the poi\er of the Parliament of Canada to 
make lavs m relation to any matter comprised in any such Act 
shall, notwithstandmg anjdhing m this Act, be unrestricted , but 
any Act of the Parhament of Canada makmg provision for such 
uniformity shall not ha\e effect m any Pro\mce unless and until 
It IS adopted and enacted as law by the Legislature thereof 

AgrtcuUure and Immigration 

95 In each Pro\’ince the Legislature may make laws in relation 
to agnculture m the Province, and to immigration into the Pro- 
vmce and it is hereby declared that the Parliament of Canada may 
from tune to tune make laws in relation to agnculture in all or 
any of the Proimces and to immigration into all or an> of the 
Provinces , and any law of the Legislature of a Province relative 
to agnculture or to immigration shall have effect in and for tlie 
Province as long and as far only as it is not repugnant to any Act 
of the Parliament of Canada 


Vtl —JUDICATURE 

96 The Governor General shall appoint the judges of the supenor, 
distnct and county courts m each Pro\mce, e\cept those of the 
courts of probate m No\a Scotia and New Brunswick 

97 Until the laws relative to property and civil rights m Ontario, 
Nova Scotia and New Brunswick, and the procedure of the courts 
m those Provmces are made uniform, the judges of the courts 
of those Provmces appomted by the Governor-General shall be 
selected from the respective bars of those Provmces 

98 The judges of the courts of Quebec shall be selected from 
the bar of that Province 

99 The judges of the superior courts shall hold office durmg 
good behav lour, but shall be removable by the Governor General 
on addre^ of the Senate and House of Commons 

100 The salanes, allowances and pensions of the judges of the 
superior, distnct and county courts (except the courts of probate 
in Nova Scotia and New Brunswick), and of the Admiralty courts 
m cases where the judges thwcof are for the time being paid by 
sa*ar}', shall be fixed and provided by the Parliament of Canada 
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101. The ParlLimeni of Canada may, nountljitandinc arythin;; 
in tlijs Act, from time to time provide for the ron<=titut!on. rnam- 
tenance and organisation of a General Coari of Apix-al for Canada. 
a.nd for the establisiiment of any additionai courts for the L>*ttcr 
administration of the iav.-s of Canada. 


MIL— RE^'E^*UES ; DEBTS ; ASSETS ; TAXATIOX 

102. Ail duties and revenues over v-hicii the respective l-cai;iatures 
of Canada. Xova Scotia rmd X'ev.- Erun.svnck before and at the 
union had and have power of appropriation, e.xcept such pr-rtions 
tjie.reof as are by this Act resen.-ed to the re.=pc-ctive Legislatures 
of the Provinces, or are raised by them in accoreiaitce witJt tiie 
sp.'cial powers conferred on them hy this Act. shall form one Cott- 
solidated Revenue Fund, to be appropriated for the publio ;<? 
of Canada in the manntr and subject to the cha.rgcs in thi= Act 
pro\ided. 

103. The Consolidated Revenue Fund of Canada shall be p'r- 
manently charged \saih the costs, charges and expenses incident 
to the collection, manageirient and receipt thereof, tuid the same 
shall form the first charge thereon, subject to l.>e reviewed and 
audited in such manner shall be ordered by the Governor-General 
in Council until the Parliament oihervGse provides. 

104. The annual interests of the public debts of the several Protunc’ s 
of Canada, Nova Scotia and Xew Brunswick a: the union shall 
form the second charge on the Consolidated Revenue Fund of 
Ctmada. 

105. Unless altered by the Pariiamont of Canada, tiic salary of 
the Govenior-Genera! shall l>e t'lO.OfKl sterling money of the United 
Kingdom of Great Britain and Ireland, payable cut of the Con.-o’i- 
dated Revenue Fund of Canada, and the same shall fonu the thini 
charge thereon. 

106. Subject to the several patunents by t!u« .-'.ct charged on tire 
Consolidated Revenue Fund of Canada, the same shall he appnv 
priated by the Parliament of Canada for the public service. 

107. .‘Ml stocks, casli, banker’s balanro and securities for money 
belonging to each Promnee at the time of the union, e.xccpt a< in 
this .-\ct mentioned, siiall be the prop'-rty of Canada, and .-hall \'r- 
taken in reduction of tlic- amount of the rc.'P<ective debt.- of the 
Provinces at the union. 

lOS. The public works and property of e.ach Pro\nnce, enumerated 
in the third schedule to this .Act. ^hail be the propeny of Canada. 

109, All lands, mines, minerals anei royalties I'eloncir!" th-e 
several Provinces of Can.ida. Xo%‘a Scotia and New Bnin-wi'k at 
the union, and all sums then due or payable for sucli land-, znin-''. 
minerals or rovalties, shall belong to the ^evera! Prcaunce- (U 
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Quebec, Nova Scotia and New Brunswick in which the same are 
situate or arise, subject to any trusts existing in respect thereof, 
and to any interest otlier than that of the Province in the same (i) 

no All assets connected with such portions of the public debt 
of each Province as are assumed by that Province shall belong to 
that ProMnee 

111 Canada shall be liable for the debts and liabilities of each 
Province existing at the union 

1 12 Ontario and Quebec conjointly shall be liable to Canada for 
the amount (if any) by which the debt of the Province of Canada 
exceeds at the union 62 500000 dollars, and shall be charged wath 
interest at the rate of 5 per cent per annum thereon 

113 I he assets enumerated in the fourth schedule to this Act 
belonging at the union to the Province of Canada shall he the 
property of Ontario and Quebec conjointly 

114 Not a Scotia sJialJ be liable to Canada hr the amount (if 
any) by which Us public debt exceeds at tlie union 8 000,000 dollars, 
and shall be charged with interest at the rate of 5 per cent jw 
annum thereon 

115 New Brunswick shall be liable to Canada for tlie amount (if 
any) by which its public debt exceeds at the union 7,000,000 dollars, 
and shall be charged with interest at the rate of 5 per cent per 
annum thereon 

116 In case the public debts of No\a Scotia and New Brunswick 
do not at the union amount to 8.(K)0 000 and 7,000,000 dollars 
respective!} they shall rcspectuely receive by half yearly payments 
in advance from the Government of Canada interest at 5 jier cent 
per annum on the difference between tlie actual amounts of their 
respective debts and such stipulated amounts 

117 The several Provinces shall retain all their respective public 
property not otherwi«;e disposed of m this Act, subject to the right 
of Canada to assume any lands or public property required for 
fortifications or for the defence of the country 

118 C-) 

119 New Brunswick shall receive by half-jearly payments in 
advance from Canada for the period of 10 years from the union 
an additional allow ance of 63,000 dollars per annum , but as long 


(') 'The British North \mcnca Act I9t0.‘* placed the I’roMnces. of 
Manitoba British Columbia Mberta and SisKatchewan m a position of 
equality \Mth tlie other Province of Confederation with respect to the 
administration and control of their natural resources 

(*) Provisions substituted by those of Tlie British North America \ct 
1907 . see page -19 
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as the pviblic debt of that Province remains under 7,000, OiXJ dollais, 
a deduction equal to the interest at 5 per cent, per annum on surli 
deficiency shall be made from that allowance of (53,000 dollar.^. 

120. All payments to be made under tin's Act, or in discharge 
of liabilities created under any Act of the Provinces of Canada. 
Nova Scotia and New Brunswick respectively, and a.ssumed bv 
Canada, shall, until the Parliament of Canada othenvi.se directs, 
be made in such form and manner as may from time to time be 
ordered by the Governor-General in Council. 

121. All articles of the growth, produce or manufacture of any 
one of the Pro\dnces shall, from and after the union, be admitted 
free into each of the other Pro\nnces. 

122. The customs and c.vcise laws of each Province shall, subject 
to tile provisions of this Act, continue in force until altered by the 
Parliament of Canada. 

123. Wliere customs duties arc, at the union, Jevaable on any 
goods, wares or mercliandises in any two Provinces, those gofids, 
wares and merchandises may, from and after the union, be imported 
from one of those Provinces into the other of tiicm on proof of 
payment of the customs duty leviable thereon in the Province of 
exportation, and on payment of such further amount (if any) of 
customs dut3' as is leviable thereon in the Province of importation. 

124. Nothing in this Act shall affect the right of New Brunswick 
to levy the lumber dues provided in chapter 15 of title 3 of '* Tlie 
Revised Statutes of New Brunswick,” or in .any Act amending 
that Act before or after the union, .and not increasing the amount 
of such dues ; but the lumber of any of the Provinces other than 
New Brunswick sludl not be subject to such dues. 

125. No lands or property belonging to Canada or any Province 
shall be liable to taxation. 

126. Such portions of the duties and revenues over wliich (lie 
respective Legislatures of Canada, Nova Scotia .and New Brunswick 
had before the union power of appropriation as are by this Act 
reserved to the respective Governments or Legislatures of the Pro- 
vinces, and all duties and revenues raised by them in accordance 
with the speci.al powers conferred upon them bj' this Act, shall in 
each Province form one Consolidated Revenue Fund to be appro- 
irriated for the public service of the Province. 

IX.— MISCELLANEOUS PROVISIONS 
General 

127. If any person being at the passing of this .^ct a member 
of the Legis’lative Council of Canada, Nova Scotia or New Brunswick, 
to wliom a jjlacc in the Senate is offered, docs not within 30 daj's 
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thereafter, by \vnting under his hand addressed to the Governor- 
General of the Province of Canada or to the Lieutenant-Governor 
of Nova Scotia or New Brunswick (as the case may be), accept 
the same he shall be deemed to have declined the same , and any 
person who, being at the passmg of this Act a member of the Legis- 
lative Council of Nova Scotia or New Brunswick, accepts a place 
in the Senate, shall thereby vacate his scat m such Legislative 
Council 

128 E\cry member of the Senate or House of Commons of Canada 
shall before taking liis seat therein take and subscribe before the 
Governor-General or some person authonfed by him, and e\cry 
member of a Legislative Council or Legislative Assembly of any 
Province shall before taking liis seat therein take and subscribe 
before the Lieutenant-Go\cmor of the Province or some person 
authonsed by him, the oatli of allegiance contained in the fifth 
schedule to this Act , and every member of the Senate of Canada and 
e\ery member of the Legislative Council of Quebec shall also, before 
taking his seat therein, take and subscribe before the Goaemor- 
General or some person authonsed by him, the declaration of 
qualification contained in the same schedule 

129 Except as otherwise provided by this Act, all laws m force 
in Canada Nova Scotia or New Bninswick at the union, and all 
courts of civil and crimmi) junsdiction, and all legal commissions, 
powers and authonties and all officers, judicial, administrative 
and ministerial, existing therein at the union, shall continue in 
Ontario Quebec, Nova Scotia and New Brunswick respectively, 
as if the union liad not been made, subject nevertheless (except 
with respect to such as arc enacted by or exist under Acts of the 
Parliament of Great Bntain or of the Parliament of the United 
Kingdom of Great Britain and Ireland) to be repealed, abolished 
or altered by the Parliament of Canada, or by the Legislature of 
the respective Provance according to the authonty of the Parliament 
or of that Legislature under this Act 

130 Until the Parliament of Canada otherwise provades, all officers 
of the several Provinces having duties to discharge m relation 
to matters other than those commg wathm the classes of subjects 
by this Act assigned exclusivel 3 '^ to the Legislatures of the Provmces 
shall be officers of Canada, and shall continue to discliarge the 
duties of their respective offices under the same liabilities, responsi 
bihties and penalties as if the union had not been made 

131 Until the Parliament of Canada otherwise provide*: the 
Governor General m Council may from time to time appoint sucli 
officers as the Governor General m Council deems necessarj or 
proper for the effectual execution of this Act 

132 The Parliament and Gov'emment of Canada shall have all 
pow ers necessary or proper for performing the obligations of Canada 
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or of any Province thereof, as part of tlie British Empire, towards 
foreign countries, arising under treaties between the Empire and 
such foreign countries. 

133. Either the Engli.sh or tlic French language may be used 
by any person in tlie debates of the Hou.sc-s of tlic Parliameni of 
Canada and of the Homses of tlic Legislature of Quebec ; and both 
those languages shall he used in the re.spcciive records and journals 
of those Houses ; and cither of those languages may be u.‘-ecl by 
any person or in any pleading or process in or issuing from any 
court of Canada cstabli.shed under this Act, and in or from all or 
anj' of the courts of Quebec. 

The Acts of the Parliament of Canada and of the Lcgi.slature 
of Quebec shall be printed and published in both those languages. 


Ontario and Quebec 

134. Until the Legislature of Ontario or of Quebec othcrwFe 
provides, the Lieutenant-Governors of Ontario and Quebec may 
each appoint under the Great Seal of the Province the following 
ofTiccrs, to hold othcc during pleasure, that is to say, the Attorney- 
General, the Secretary and Registrar of the Province, the Treasurer 
of the Province, the Commissioner of Crown Lands, and the Com- 
missioner of Agi'icuiturc and Public Works, and in the case of 
Quebec the Solicitor-General, and may, by order of the Lieutenant- 
Governor in Council, from time to time prescribe the duties of 
those oflicers, and of the several departments over which they shall 
preside or to which they shall belong, and of the oiTicers and clerks 
thereof, and ma}’’ also appoint other and additional officers to hold 
ofilce during pleasure, and may from time to time pre.scribe the 
duties of those officers, and of the several departments over which 
they sludl preside or to which thej' shall belong, and of the ofhccis 
and clerks thereof. 

135. Until the Legislature of Ontario or Quebec otherwise provides, 
all rights, powers, duties, functions, responsibilities or authorities 
at tlie passing of this Act vested in or imposed on the Attorney- 
General, Solicitor-General, Secretary and Registrar of the Province 
of Canada, iMinister of Finance, Commissioner of Crown Lands, 
Commissioner of Public Works, and Minister of Agriculture and 
Receiver-General, by any law, statute or ordinance of Upper Canada. 
Lower Canada or Canada, and not repugnant to this Act, shall 
be vested in oi imposed on any officer to be appointed by the Lieu- 
tenant-Governor for the discharge of the same or any of them ; 
and the Commissioner of .Agriculture and Public Works shall perform 
the duties and functions of the ofiicc of Minister of Agriculture 
at the passing of this Act imposed by the law of the Province of 
Canada, as well as those of the Commissioner of Public Works. 
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136 Until altered by the Lieutenant Governor in Council, the 
Great Seals of Ontano and Quebec respectively shall be the same, 
or of the same design, as those used in the Provinces of Upper 
Canada and Lower Canada respectively before their union as the 
Provmce of Canada 

137 The words ' and from thence to the end of the then next 
ensumg session of the Legislature/’ or words to the same effect, 
used in any temporary Act of the Province of Canada not expired 
before the imion, shall be construed to extend and apply to the 
next session of the Parliament of Canada if the subject-matter of 
the Act IS wjthm the powers of the same as defined by this Act, 
or to the next sessions of the Legislatures of Ontano and Quebec 
respectively if the subject matter of the Act is withm the powers 
of the same as defined by tlus Act 

138 From and after the imion the use of the words “Upper 
Canada “ mstead of Ontario,” or ‘ Lower Canada ” instead of 

Quebec ” m any deed, writ, process, pleadmg, document, matter 
or thmg shall not invalidate the same 

139 Any proclamation under the Great Seal of the Province of 
Canada issued before the union to take effect at a time which is 
subsequent to the union, whether relating to that Provmce, or to 
Upper Canada or to Lower Canada, and the several matters and 
things therem proclaimed, shall be and contmue of like force and 
effect as if the union had not been made 

140 Any proclamation which is authorised by any Act of the 
Legislature of the Province of Canada to be issued under the Great 
Seal of the Province of Canada, whether relatmg to that Province, 
or to Upper Canada or to Lower Canada, and which is not issued 
before the union may be issued by the Lieutenant Governor of 
Ontario or of Quebec, as its subject-matter requires, under the 
Great Seal thereof and from and after the issue of such proclamation 
the same and the several matters and thmgs therein proclaimed shall 
be and contmue of the like force and effect m Ontano or Quebec 
as if the union had not been made 

141 The penitentiary of the Provmce of Canada sliall, until the 
Parliament of Canada otherwise provides, be and contmue the 
penitentiary of Ontario and of Quebec 

142 The division and adjustment of the debts, credits, liabilities, 
properties and assets of Upper Canada and Lower Canada shall be 
referred to the arbitrament of three arbitrators, one chosen by the 
Government of Ontano, one by the Government of Quebec, and 
one by the Government of (^ada , and the selection of the 
arbitrators shall not be made until the Parliament of Canada and 
the Legislatures of Ontano and Quebec have met , and the arbitrator 
chosen by the Government of Canada shall not be a resident either 
in Ontario or in Quebec 
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143. The Governor-Genera! in Coiinci! maj' from time to time order 
tliat snch and so many of the records, books and docuraent.s of the 
Province of Canada as he thinks fit shall be appropriated and 
delivered either to Ontario or to Quebec, and the same shall thence- 
forth be the property of that Province ; and any copy thcrcot or 
e.xtract therefrom, duly certified by the officer having charge of the 
original thereof, shall be admitted as evidence. 

144. 'J'he Lieutenant-Governor of Quebec mat' from time to time, 
by proclamation under the Great Sea! of the Province, to take 
effect from a day to be appointed therein, constitute townships in 
those parts of the Province of Oiicbec in which townships arc not 
then alread}’ constituted, and fix the metes and bouiuLs (hereof. 


X.~INTERCOLONIAL RAILWAY 

145. Inasmuch as the Provinces of Caiicada, Nova Scotia and New 
Brun.swick have joined in a declaration that the constniction of the 
Intercolonial Railway is essential to the consolidation of the union 
of British North America, and to the assent thereto of Nova Scotia 
and New Brunswick, and have consequently agreed that provision 
should be made for its immediate construction by the Government 
of Canada ; Therefore, in order to give effect to that agreement, it 
shall be the duly of the Government and Parliament of Canada to 
provide for the commencement, within 6 months after the union, 
of a railway connecting the river St. Lawrence witli the city of 
Halifax in Nova Scotia, and for the construction thereof without 
intermission and the completion thereof with all i)raclicab!e speed. 


XI.— ADMISSION OP OTHER COLONIES 

146. It shall be lawful for the Queen, by and with the advice of 
Her Majest3''s most Honourable Prny Council, on addresses from 
the Houses of the Parliament of Canada, and from the Houses of 
the respective Legislatures of the Colonics or Provinces of .New- 
foundland. Prince Edward Island. (') and British Columbia, (=) to 
admit those Colonics or Provinces, or any of them, into (ho. union, 
and on addrc.ss from the Houses of the Parliament of Canada to 
admit RupcrlN Land(^) and the North-Western Territory.fj or 
either of them, into the union, on such terms and conditions in 


P) By Imperial Order in Council of June '2(1. l.S7.a (.s'/u.V Pa/vr-:. Vf.l 
I. XVII, page 1300), Prince Edward l.slainl was admitted into the Donnmo'i 
as from July 1. 1873. 

P) Bv Imperial Order in Council of May 1(1, 1871 (S/a.'c Pngm. Vol EXI, 
page 1344), British Columbia was admitted into the D.unmion as from July ‘do, 
1871. 

P) Bv Imperial Order in Council of June '23. 1870 iSt.tIf Vol LX. 

pave 40(1), Kujierl’.s Land and the North-Westem Territi'tw- wen' adimlt.d 
into the Dominion as from July l-S. 1870. 
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each case as are in the addresses expressed and as the Queen thinks 
fit to approve, subject to the provisions of this Act , and the pro- 
visions of any Order in Council m that behalf sliall have effect 
as if they had been enacted by the Parliament of the United 
Kmgdom of Great Britam and Ireland 

147 In case of the admission of Newfoundland and Pnnce Edward 
Island, or either of them, each shall be entitled to a representation 
m the Senate of Canada of 4(*) members, and (notwithstanding anj 
thmg in this Act) in case of the admission of Newfoundland the normal 
number of senators shall be 102 and their maximum number shall 
be 110 , but Prmce Edward Island when admitted shall be deemed 
to be comprised m the third of the three divisions mto which Canada 
IS m relation to the constitution of the Senate, divided by this Act, 
and accordmgly, after the admission of Prmce Edward Island 
whether Newfoundland is admitted or not, the representation of 
Nova Scotia and New Brunswick in the Senate shall, as vacancies 
occur, be reduced from 12 to 10 members respectively, and the 
representation of each of those Provinces shall not be increased at 
any time bej ond 10, except under the provisions of this Act for the 
appomtment of 3 or 6 additional senators under the direction of 
the Queen 


SCHEDULES 
First Schedule 

ELECTORAL DlSTRlCfS OF ONTARIO 


Second Schedule 

ELECTORAL DISTRICTS OF QUEBEC SPECIALLY FIXED 

* * * 


Third Schedule 

PROVTNCIAL PUBLIC WORKS AND PROPERTY TO BE THE PROPERTi OF 
CANADA 


(*) In'Teased to 6 m the case of Nenfonadland b> section 1 (1) (m) of 
The Bntish Xorth America Act 1^)1^’ 
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Fottrlh Schedule 


ASSETS TO EE THE I'EOPl'ETT' OF ONTARIO AND QUEBIX CONJOINTEY 
* * 

Fifth Schedule 

OATH OF ALLEGIANCE 

I, A.B., do swear that I will be faithful and bear true allegiance 
to Her Majesty Queen Victoria. 

Note. — The Fame of the King or Queen of the United Kingdom 
of Greut Britain and Ireland for the time being is to he subsliittled from 
time to lime, with proper terms of reference thereto. 

DECL.ARAT10N OF QUALIFICATION 

I, A.B,, do declare and testify’ that I am by’ law duly qualified 
to be appointed a member of the Senate of Canada [or as the ca.se 
may be}, and that I am legally or equitably’ seised as of freehold for 
my owm use and benefit of lands or tenements held in free and 
common socage [or seised or possessed for my’ own use and benefit 
of lands or tenements held in franc-allcu or in roture (as the ease 
may' be)] in the Province of Nova Scotia for a.s the case may be] 
of the value of 4,000 dollars over and above all rents, dues, debts", 
mortgages, charges and incumbrances due or payable out of or 
charged on or affecting the same, and that I have not colliLsively 
or colourably obtained a title to or become possessed of the said 
lands and tenements or any’ part thereof for the purpose of enabling 
me to become a member of the Senate of Canada [or ns the case 
may’ be], and that my’ real and personal property arc together 
worth 4,000 dollars over and above my dcb(.s and liabilities. 


2. — British North America Act, 1871. 

[34 & 35 Viet., c. 28.— June 29, 1871.] 

Whereas doubts have been entertained respecting the porcers of the 
Parliament of Canada to establish Provinces in territories admitted, 
or li'hich may hereafter be admitted, into the Dominion of Canada, 
and to provide for the representation of such Provinces in the said 
Parliament, and it is expedient to rcnm’c such doubts, and to ve.si 
such powers in the said Parliament : 

Be it enacted by the Queen’s most Excellent Majesty, by and 
with the advice and consent of the Lords Spiritual and Temporal, and 
Commons, in this present Parliament assembled, and by the authority 
of the same, as fallows : 

I. This Act may be cited for all purposes as " The British North 
America Act, 1871.” 
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2 The Parliament of Canada may from time to time establish 
new Provmces m any temtones formmg for the time being part 
of the Dominion of Canada, but not mcluded m any Province 
thereof, and ma> , at the time of such estabhshment, make provision 
for the constitution and administration of any such Provmce and 
for the passmg of laws for the peace, order and good govern 
ment of such Province, and for its representation m the said 
Parliament 

3 The Parliament of Canada may from time to time, ivnth the 
consent of the Legislature of any Province of the said Dominion, 
increase, dimmish or othenvise ^ter the limits of such Province, 
upon such terms and conditions as may be agreed to by the said 
Legislature, and may, wth the like consent, make provision 
respectmg the effect and operation of any such mcrease or duninu 
tion or alteration of temtory in relation to any Province affected 
thereby 

4 The Parliament of Canada may from time to time make 
proMsion for the admmistration, peace, order and good government 
of any temtory not for the time bemg included in any Province 

5 The following Acts passed by the said Parliament of Canada 
and intituled respectively — 

An Act for the temporary government of Rupert's Land 
and the North Western Temtory when united with Canada , "(^) 
and 

An Act to amend and contmuc the Act 32 and 33 Victona, 
chapter 3, and to establish and provide for the Government of the 
Province of Manitoba, "{*) 

shall be and be deemed to have been valid and effectual for all 
purposes whatsoever from the date at which they respectively 
received the assent, in the Queen s name, of the Governor-General 
of the said Dominion of Canada 

6 Except as provided by the third section of this Act, it shall 

not be competent for the Parliament of Canada to alter the pro- 
vusions of the last-mentioned Act of the said Parliament in so far 
as it relates to the Province of Manitoba, or of any other Act hereafter 
establishing new Provmces m the said Dominion, subject alwajs to 
the right of the Legislature of the Province of Manitoba to alter 
from time to time the provisions of any law respectmg the qualifi- 
cation of electors and members of the Legislative Assembly and to 
make laws respectmg elections m the said Provmce 

State Papers Vol LXI, pa^ 1332 {*) Ibid Vol LXT page 
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3. — British North America Act, 1886. 

[49 & 50 Viet., c. 35. — June 25, J8.s/3,l 

^ Whereas it is expedient io empou er the Parliament of Canada to 
provide for the representation in the Senate and House of Commons 
of Canada, or either of them, of any territory vhieh for the time hein^ 
forms part of the Dominion of Canada, but is not included in any 
Province : 

Be it therefore enacted hy the Queen’s most Excellent Majesty, by 
and u'ith the advice and consent of the Lords Spiritual and Temporal, 
and Commons, in this present Parliament assembled, and by the 
authority of the same, as follows : 

1. The Parlinmcnt of Canada may from time to time mal:c pro- 
Wsion for the representation in the Senate and House of Commons 
of Canada, or in either of them, of any territories wliich for tlie 
time being form part of the Dominion of Canada, but are not included 
in any Province thereof. 

2. Any Act passed by the Parliament of Canada before the 
pa.ssing of this Act for the ptiqiose mentioned in this Act shall, if 
not disallowed by the Queen, be, and shall be deemed to have been, 
valid and effectual from the date at which it received the assent, 
in Her Majestt^’s name, of the Govenior-Gcneral of Canada. 

It is herebj' declared that any Act passed by the Parliament of 
Canada, whether before or after the passing of this Act, for the 
purpose mentioned in this Act or in “ The British N'orth America 
Act, 1871, ”(*) has effect, notwithstanding anything in “ Tlie British 
North America Act, 1867, ”(-) and the number of senators or the 
ntimber of members of tlic House of Commons specified in the 
last-mentioned Act is increased by the number of senators or of 
members, as the ease may be, provided by any such Act of the 
Parliament of Canada for the rcpre.scntation of any Province'^ or 
territories of Canada. 

3. This Act may be cited as “ The British Nortli .'Vmcrica Act, 
1SS6.’’ 

This Act and "The British North America Act, 1867,” and 
" Tlic British North America Act, 1871,” .siiall be construed together, 
and may be cited together as " The British North .America Acts, 
1867 to 1886.” 


4. — British North America Act, 1907, 

[7 Edw. VII, c. 11 . —August 9, leO?.] 

Whereas an address has been presented to His Majesty hy the 
Senate and Commons of Canada in the terms set jotth in ttie schedule 
to this A cl : 


{') Paes’ 'I”. 
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Be it therefore enacted by the King’s most Excellent Majesty, by and 
with the advice and consent of the Lords Sptritnal and Temporal, and 
Commons, tn this present Parliament assembled, and by the authority 
of the same, as follows — 

1 (1) The following grants shall be made yearly by Canada to 

every Province which at the commencement of this Act is a Province 
of the Dommion for its local purposes and the support of its 
Government and Legislature — 

(а) A fixed grant — 

where the population of the Provmce is under 150,000 of 100,000 
dollars , 

where the population of the Provmce is 150 000, but does not exceed 

200.000, of 150 000 dollars . 

where the population of the Province is 200,000, but does not exceed 

400.000, of 180 000 dollars 

where the population of the Provmce is 400,000, but does not exceed 
SOO 000, of 190,000 dollars . 

where the population of the Province is 800,000, but does not exceed 
1 500 000. of 220 000 doUars , 

where the population of the Provmce exceeds 1,500,000, of 240,000 
dollars , and 

(б) Subject to the special provisions of this Act as to the 
Provinces of British Columbia and Pnnee Edw ard Island, a grant at 
the rate of 80 cents per head of the population of the Provmce up 
to the number of 2,500 000 and at the rate of 60 cents per head of 
so much of the population as exceeds that number 

(2) An additional grant of 100,000 dollars shall be made yearly 
to the Province of British Columbia for a penod of 10 years from 
the commencement of this Act 

(3) ' The population oT a Frovmce sfialT fie ascertameo' itom 
time to time in the case of the Provinces of Manitoba, Saskatchewan 
and Alberta respectively by the last qumquennial census or statulorj 
estimate of population made under the Acts establishmg those 
Provinces or any other Act of the Parliament of Canada making 
provision for the purpose, and m the case of any other Province 
by the last decennial census for the time bemg 

(4) The grants payable under this Act shall be paid half 
yearly in advance to each Provmce 

(5) The grants payable under this Act shall be substituted 
for the grants or subsidies (m this Act referred to as " existing 
grants ’) payable for the like purposes at the commencement of 
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t5j!5 Act to the ?everal Province? of the Dominion ynder the pro- 
visions of section 118 of “ The British Xorth America Act, 
or of any Order in Councii c?tabl!?Iiing a Province, or of any Act of 
the Parliament of Canada containing direction? for the payment o? 
am' fuch grant or subsidy, and those pro\'isions siiall cease to 
have effect. 

(6) The Government of Canada shall have the same power of 
deducting sums charged against a Province on account of the interest 
on public debt in the case of the grant payable under thie Act to 
the Province as they have in the case of Ih.e c-xisting gmnt. 

(7) Nothing in this Act shall affect the obli.gation of th.e 
Government of Canada to pat’ to ant' Province any grant v,-bich. is 
payable to that Province, oilier than the existing gram for tvn.ich 
the grant under this Act is substituted. 

(S) In the case of the Provinces of British Columbi.a and 
Prince Edward Island, the amount paid on account of the crant 
payable per head of the population to tlie Provinces under ihb Act 
shall not at any time be less than the amount oi the corresj'ondim: 
grant payable at the commencement of this Act : and if it is found 
on any decennial census that the population of the Province has 
decreased since the last decennial census, the amotint paid on account 
of the grant shall not be decreased liclow the amount then payable, 
notwithstanding the decrease of the population. 

2. This Act ma 3 ' be cited as “ The British North America .Act , 
1907,’’ and shall take effect as from the 1st day of July. 19f)7. 

SCHEDULE 
* ♦ » 


5. — Letters Patent, 1931 (as amended 1935). 

George U, bv ihe Graee of Go.i of Greet! Hri'tnn, Ireland and the 
Brilish. dominions beyond ihe Seas King, nefender r-j l-m.th, 
Emperor of India ; To all to mhom. these presenit shall com.e, (ireeitng: 

Whereas by certain Letiers PaUr.i under (he Great Seat bearing date 
al Vdestminster ihe 15//; day of June. 1905,i-l Ibis late Majesty King 
Edxvitrd VII did constitute, order and declare (hat there should 1: a 
Governor-General in and tmer our Dom.tntou rf Canada, an t Tui' inc 
person f.lling (he said oflice of Governor-General snould le Jn-m, tune 
io time appointed by Commission under (he Royal .Sign Manual ant 
Signet : 


-;h Pace (•) 5;!;i!.'rry Bida ari Orders, mn?, P.',n 11. r mr 5! Jo 
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A nA whereas it « mtr will and pleasure to retake the said Letters 
Patent, and to suhstiiute other proitstons tn place thereof 

Now therefore we do by these presents revoke and determine the said 
recited Letters Patent, and everything therein contained, but without 
prejudice to anything lawfully done thereunder 

And we do declare our will and pleasure as follous 

1 We do hereby constitute, order and declare that there shall 
be a Go^e^no^ General and Commander-m-Cbief m and over otir 
Dominion of Canada (hereinafter called " our said Dominion ' ), and 
appointments to the said office shall be made by Commission under 
our Sign Manual and Signet 

And ue do hereby authorise and command our said Governor- 
General and Commander-m Chief (hereinafter called “ our said 
Governor General ’ ) to do and execute, in due manner, all things 
that shall belong to his said office, and to the trust ne have reposed 
m him according to the several powers and authonties granted or 
appointed him by virtue of The Bntish North America Act, 
1867, (^) and of these present Letters Patent and of such Com 
mission as may be issued to him under our Sign Manual and Signet, 
and according to such Instructions as may from time to time be 
given to him under our Sign Manual and Signet and to such laws 
as are or shall hereafter be in force m our said Dominion 

2 And we do hereby authorise and empower our said Governor- 
General to keep and use the Great Seal of our said Dommion for 
sealing all things whatsoever that shall pass the said Great Seal 

3 And we do further authonse and empower our said Governor 
General to constitute and appoint, m our name and on our behalf, 
all such judges commissioners, justices of the peace, and other 
necessary officers and Ministers of our said Dommion, as may be 
lav>'fully constituted or appomted by us 

4 And Ave do further authorise and empower our said Governor 
General, so far as we lawfullj may, upon sufficient cause to him 
appearing to remove from his office or to suspend from the exercise 
of the same, anj person exercismg any office vinthm our said 
Dommion under or by virtue of any Commission or warrant granted 
or which may be granted, by us in our name or under our authority 

5 And we do further authorise and empower our said Governor- 
General to exercise all powers lawfully belonging to us m respect 
of the summonmg, prorogumg or dissolving the Parliament of our 
said Dommion 

6 And whereas by ‘ The British North Amenca Act, 1867,” it 
IS amongst other things enacted that it shall be lawful for us, if we 
think fit, to authonse the Governor-General of our Dominion of 
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Canada to appoint any person or persons, jointly or severallv, to be 
liis deputy or deputies within any part or parts of our saifl ])omitiif>n. 
and in that capacity to exercise, during the pleasure of our said 
Governor-General, such of tlie powers, authorities and functions o{ 
our said Governor-General as he may deem it ncces'Jary or ex-pediens 
to assign to such deputy or deputias, subject to any liinitation*^ or 
directions from time to time expressed or given by us ; Now we do 
hereby authorise and empower our said Governor-General, subject 
to such limitations and directions as aforesaid, to appoint any jK-rs'>n 
or persons, jointly or severally, to be his deputy or deputies \riiiiin 
any part or parts of our said Dominion of Canada, and in that 
capacit}^ to exercise, during his pleasure, such of his powers, functions, 
and authorities, as he ma}' deem it necessar 3 ’ or expedient to assign 
to him or them : Provided always, that the appointment of such a 
deputy or deputies shall not affect the exercise of anj' such power, 
authority or function our said Governor-General in person. 

7. And we do hereb}' declare our pleasure to be tliat, in tlio 
event of the death, incapacity, removal or absence of our said 
Governor-General out of our said Dominion, all and even,' the powers 
and authorities herein granted to him shall, until our further pleasure 
is signified therein, be vested in such person as may he appointed by 
us under our Sign Manual and Signet to be our Lieutenant-Governor 
of our said Dominion ; or if there shall be no such Lieutenant- 
Governor in our said Dominion, then in such person or persons as 
may be appointed by us under our Sign Manual and Signet to 
administer the Government of the same ; and in ca.<e there shall be 
no person or persons vathin our said Dominion so appointed by us, 
then in our Cliief Justice for the time being of the Supreme Court of 
our said Dominion, or, in case of the death, incapacitj-, removal or 
absence out of our said Dominion of our said Cliief Justice for the 
time being, then in the senior judge for the time being of our said 
Supreme Court then residing in our said Dominion and not being 
under incapaciljc 

Provided alwaj's, that tiie said senior judge shall act in the 
administration of the Government onl\' if and wlicii our said Chief 
Justice shall not be present within our said Dominion and capable 
of administering the Government. 

Provided further that no such powers or authorities shall vest 
in such Lieutenant-Governor, or sncfi other person or persons, until 
he or they shall have taken the oaths appointed to be taken In* the 
Governor-General of our said Dominion, and in the manner provided 
bj' the Instructions(^) accompan\’ing these our Letters P.itont. 

7a. Whenever and so often as the Governor-General shall be 
temporarilj' absent from the Dominion, with our permission, for thc 
purpo.se of visiting some neiglibouring State or territorx', for a period 
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not exceeding one month, then and in every such case the Governor- 
General may continue to exercise all and every the powers vested 
in him as fully as if he were residing withm the Dommion, including 
the power to appoint a deputy or deputies as provided m the 6th 
clause of these our Letters Patent 

8-10 [Identical, mutabs mutandis, with the same parts of 
the Letters Patent m respect of Australia see page 86] 

IN witness whereof ive have caused these our Letters to be 
made Patent Witness ourself at Westmmster, the 23rd day of 
March, in the 21st year of our reign 

By ivarrant under the King’s Sign Manual 

SCHUSTER 


6 — Royal Instructions, 1931. 

GEORGE RI 

Whereas by certain Letters Patent bearing not dalei}) herewith Ke 
haie constituted, ordered and declared that there shall he a Goienior- 
General and Commander in Chief (hereinafter called ” our said 
Goiernor General ”) in and oier our Dominion of Canada (hereinafter 
called our said Dominion”). And we have thereby authorised and 
commanded our said Governor General to do and execute tn due manner 
all things that shall belong to his said office, and to the trust ne hate 
reposed tn him according to the several poKcrs and authorities granted 
or appointed him by virtue of the said Letters Patent and of such 
Commission ns may be issued to him under our Sign Manual and 
Signet, and according to such Instructions as may from time to tune be 
gn en to him under our Sign Manual and Signet, and to such laws as 
arc or shall hereafter be tn force tn our said Dominion • Now, therefore, 
ue do, by these our Instructions under our Sign Manual and Signet, 
declare our pleasure to be as follows — 

I Our said Governor-General for the time being shall, with all 
due solemnity, cause our Commission under our Sign Manual and 
Signet, appointing our said Governor General for the tune being, to 
be read and published m the presence of the Chief Justice for the 
time bemg, or other judge of the Supreme Court of our said 
Dommion, and of the members of the Privy Council m our said 
Dominion 
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Our^.-ikl Governor-General, and cver\- other ofrkt-r aT)po;n;.u 
to administer the Government of our said Dominion, sisall "(ahe tie- 
oath of allegiiince in the form follou'ing : I, 
do swear tliat I will be faithful and bear true allegiance to Dis 
Majesty King George, his heirs and successors, acro'rding'^ to law. 
So help me God ; ” and likewise he or they shall take the n-na! 
oath for the due execution of the office of'our Govenior-Gen-ra! 
and Commander-in-Chief in and over our said Dominion, and for 
the due and impartial administration of justice ; which oaths tlie 
said Chief Justice for the time being of our said Dominion, or, in 
his absence, or in the event of his being otherwise incapacitatetj, 
any judge of the Supreme Court of our said Dominion shall, and 
lie is hereby required to, tender and administer unto him or them. 

2. And we do authorise and require our said Govcrnor-Gcn<;ral 
from time to time, by himself or by any other person to be aiitlionsc'! 
by him in that behalf, to administer to all and to over}- person n; 
persons, as he shall think fit, who shall hold any ofhce'or place of 
trust or profit in our said Dominion, the .said oath of allegianct-, 
together with such other oath or oaths as may from time to time be 
prescribed by an}' laws or statutes in that behalf made and provided. 

3. jVnd we do require our said Governor-General to communicarc 
forthwith to the Privy Council for our said Dominion tlic-'C our 
lastructions, and liken-ise all such others, from timi- to time, as lie 
shall find convenient for our scr\’ice to be imparted lo them, 

4. [Identical, mulalis mu/andis, with clause 7 of the Instructions 
in respect of Australia : see page 88.] 

5. And we do further authorise and empower our «aid Guvernor- 
Gcneral, as he shall see occasion, in our name and on our behalf, 
when any crime or offence against the laws of our said Dominion 
has been committed for which the offender may be tried therein, to 
grant a pardon to any accomplice, in such crime or offence, who sliaii 
give such infonnation as shall lead to the conviction of the principal 
offender, or of any one of such offenders if more than one , and 
further, to grant to any offender convicted of any such crime or 
offence in any court, or before any judge, justice or magi.<tra!e, 
within our said Dominion, a pardon, either free or subject lo lawful 
conditions, or any re.spite of the execution of the sentence of any 
such offender, for such period as to our said (»overnor-Gener.i) ina}- 
scorn fit, and to remit any fines, penalties or forfeituro.s which may 
become due and payable to us. And we do hereby direct and <mjoin 
that onr said Govemor-GcncnU shall not pardon or reprieve any 
such offender without first receiving in capital cases the advice of 
the Privy Council for onr said Dominion, and in other case^: tlu- 
advice of one. at least, of his MinDters; and in any c.a-c in v.hich 
such pardon or reprieve might directly affect the intm-sts of out 
Empire, or any countr}* or place beyond the jurisdiction ed tlie 
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Government of our said Dominion, our sard Governor-General shall, 
before deciding as to either pardon or reprieve, take those interests 
specially into his own personal consideration in conjunction with 
such advice as aforesaid 

6 And whereas great prejudice may happen to our service and 
to the security of our said Domimon by the absence of our sard 
Governor General, he shall not, upon any pretence whatever, quit 
our said Dominion without having first obtamed leave from us for 
so doing under our Sign Hlanual and Signet, or through the Prime 
Jlinister of our said Dominion 


PROVINCES OF CANADA 

The source of the powers of the Provmcial Governments of 
Canada is The British North America Act, ]S67,''(*) as amended 
A brief account of the Government of each Province is given in 
the Canada Year Book, 1922-23 
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COMMONWEALTH OF AUSTRALIA 


1. Act of the Imperial Parliament to constitute tiie Com- 
monwealth. — Julj' 9, 1900. 

Test in Papers, \oJ. XCH. pace J255. 

Amendments 

ACTS or Tin; commonwkalth rarliamunt : 

.‘\pril 3, 1907. .. .. Text in Ac's of the Parliament cj the 

Cominomecalth of Austtalia, 1901-1935. \'ol. I, p.i£;e 94, 
August G, 1910. . . Text in Acts of the Parliament cf the 

Com.moniL'calth of Australia, 190i-1935, Vo). I, page 95. 
FcbruaiA' 13, 1929. .. Text in Acts of the Parliament of the 

Commonxi'calth of Australia, 1901-1935, Vol I, page 95. 

2. Letters Patent constituting the Office of Governor- 
General and Commander-in-Chief. — Westminster, 
October 29, 1900. 

Text in Statutory Rules and Orders revised to Dcccmiier 31, 1903, 
Vol. I, Australia, page 2. 

Amendment 

LltTTEUS PATKNT : 

Westminster, December 15. 1920. . . Text in Statulray Rules 
and Orders, 1920, Vol. II, page 156G 

3. Royal Instructions to tlie Governor-General and Com- 
mander-in-Chief. — St. James’s, October 29, 1900. 

Amendments 

ADDITIONAL INSTRUCTIONS : 

St. James’s, August II, 1902. 

St. James’s, December 15, 1920. 


I. Act of Parliament, 1900 (as amended 1907, 1910 
and 1929). 

[63 & 64 Viet., c. 12— July 9, 19'J'). , 

Whereas the people of isciv South Wales, Piciona, Soulh 
Auslralia, Queensland, and Tasmania, hinnUy rc!yin;t on the hJcss-.r.i: 
of Almighty God, have agreed to unite in one indissoluhlc 1-edocd 
Commonuealth under the Crown of the United King.icm of Gte.if 
Britain and Ireland, and under the constiluiinn hereby estabhshe.i : 

--Dai V'hereas it is expedient to piovidc for the admission into the 
Connnouu eulth of other Austrahisuvi Colonies and possessions rf the 
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Be it therefore enacted hy the Queen's most Excellent Majesty, 
by and mth the advice and consent of the Lords Spiritual and Temporal, 
and Commons, in this present Parliament assembled, and by the 
authority of the same, as follows — 

1 This Act may be cited as " The Commonwealth of Australia 
Constitution Act ” 

2 The provisions of this Act refemng to the Queen shall extend 
to Her Majesty’s heirs and successors in the sovereignty of the 
Umted Kingdom 

3 It shall be la^^ful for the Queen, with the advice of the Pnvy 
Council, to declare by procl'imation(^) that, on and after a day 
therein appointed not being later than one year after the passing 
of this Act, the people of New South Wales, Victona, South Australia, 
Queensland, and Tasmania and also, if Her Majesty is satisfied that 
the people of Western Austraha have agreed thereto, of Western 
Austraha, shall be united m a Federal Commonwealth under the 
name of the Commonwealth of Austraha” But the Queen may, at 
any time after the proclamation, appoint a Governor General for 
the Commonwealth 

4 The Commonwealth shall be estabhshed and the constitution 
of the Commonwealth shall take effect, on and after the day so 
appointed But the Parhaments of the several Colonies may at 
any time after the passing of this Act make any such laws, to come 
into operation on the day so appointed, as they might have made 
if the constitution had taken effect at the passing of this Act 

5 This Act, and all laws made by the Parliament of the Common* 
wealth under the constitution, shall be binding on the courts, judges 
and people of every State and of every part of the Commonwealth, 
not^vlthstandlng anything in the laws of any State , and the laws 
of the Commonwealth shall be in force on all Bntish ships, the 
Queen s «;hips of war excepted, whose first port of clearance and 
wliose port of destination are in the Commonwealth 

6 "The Commonwealth" shall mean the Commonwealth of 
Australia as estabhshed under this Act 

The States " shall mean such of the Colonies of New South 
Wales, New Zealand, Queensland, Tasmania, Victona, Western 
Austraha, and South Austraha, including the Northern Temtory 
of South Australia, as for the tune bemg are parts of the Common- 
wealth, and such colonies or temtones as may be admitted into 
or estabhshed by the Commonwealth as States , and each of such 
parts of the Commonwealth shall be called a " State ’’ 

" Onginal States " shall mean such States as are parts of the 
Commonwealth at its establishment 

(I) Thedaj appointed by proclamation of September 17 1900 (Stale Papers, 
Vol \C1V' page IJO) was January 1 1901 
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7. " The Fcdcni! Council of Au--tral:i'5i,i Act, 1S85,'’?*) i.-, Jn-r- in- 
lepealed, but <o as not to affc-ci any laws pas'^eri by Uu- Fodiral 
Council of Australasia and in force at the establishment of the 
Commonwealtii. 

Any such l:i\v may be repealed as to any State by the Parlia- 
ment of the Commonwealth, or as to an}' Colony not being a State 
by the Parliament thereof. 

8. _ After the passing of this Act " TJie Colonial l5oundarie.s ,\ct. 
1895, ”(-) simll not apply to any Colony wihcii becomes a State of the 
Commonwealth ; but the Commonwealth shall be taken to be a 
self-governing Colony for the purpo-e? of that Act. 

9. 'I’hc constitution of the Commonwealth shall be as follows ; — 

THE CONSTITUTIOX 

Tills constitution is divided as follow.s : — 

Chapter I. — The Parliament : 

Part 1. — Genera! : 

Part II. — The Senate : 

Part HI. — The House of Kcpre-cntativcs : 

Part l\h — Both Houses of the Parliament : 

Part V . — Powers of tlie Parliament : 

Chapter II. — The Executive Government : 

Chapter HI. — Tiic Judicature : 

Chapter Hh — Finance and trade : 

Chapter V. — The States : 

Chapter VI. — 'New States : 

Chapter ^TI. — .tlrsccllaiicoiis . 

Chapter VIII. — Alteration of the constitiUioii. 

The schedule. 

CH.-VPTER I.— THE PARI.IAHEXT 
Part I . — General 

1. Tiic legislative power of the Commonuealtii shall be vested 
in a Federal Parliament, whicli shall consist of the Queen, a Sciiaio, 
and a House of Representatives, and which is hereinafter c.ailed 
" the Parliament,” or " tlie Parliament of the Commonwealth.” 

2. A Govenior-Gcncral appointed by the Queen shall be Her 

Majesty’s representative in tlie Commonwealth, and shall have and 
may exorcise in the Commonwealth during the Oiieen’s p!ca.sure, 
liut subject to this constitution, such powi'i-s and functions of the 
Queen as Her Majesty may be pleased to assign to iiirn. 

(*) Paper’ir Vol I-XXVI. pTt,'c 
1=) llrJ . \'o!. LXXXVIl. paj^c 
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3 There shall be pajable to the Queen out of the Consolidated 
Revenue Fund of the Commonwealth, for the salary of the Governor- 
General, an annual sum which, until the Parliament otherwise 
provides, shall be £10,000 

The salary of a Governor-General shall not be altered dunng his 
continuance m office 

4 The provisions of this constitution relating to the Governor- 
General extend and apply to the Governor General for the tune 
being, or such person as the Queen may appoint to administer the 
Government of the Commonwealth , but no such person shall be 
entitled to receive any salary from the Commonwealth in respect 
of any other office dunng his administration of the Government 
of the Commonwealth 

5 The Gov emor-General may appoint such times for holding 
the sessions of the Parliament as he thinks fit, and may also from 
time to time, by proclamation or otherwise, prorogue the Parhament, 
and may m hke manner dissolve the House of Representatives 

After any general election the Parhament shall be summoned 
to meet not later than 30 days after the day appointed for the return 
of the wnts 

The Parhament shall be summoned to meet not later than 

6 months after the establishment of the Commonwealth 

6 There shall be a session of the Parhament once at least m 
every year, so that 12 months shall not intervene between the last 
sitting of the Parliament m one session and its first sitting m the 
next session 


Part II — The Senate 

7 The Senate shall be composed of senators for each State, 
directly chosen by the people of the State, voting, until the Parlia- 
ment othenvuse provides, as one electorate 

But until the Parhament of the Commonwealth otherwise 
provides, the Parhament of the State of Queensland, if that State 
be an original State, may make laws dividing the State into divisions 
and determmmg the number of senators to be chosen for each 
division, and in the absence of such provision the State shall be 
one electorate 

Until the Parhament otherwise provides there shall be 6 
senators for each ongmal State The Parhament may make laws 
increasing or diminishing the number of senators for each State, 
but so that equal representation of the several original States shall 
be maintamed and that no ongmal State shall have less than 6 
senators 

The senators shall be chosen for a term of 6 years, and the 
names of the senators chosen for each State shall be certified by 
the Gov eraor to the Governor-General 
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8. The qualification of electors of senators -hail be in each StiStc 
that which is prescribed by this constitution, or by the I’arlianu iii, 
as the qualification for electors of members of th.e Hmu'' ot 
Kepresentatives ; but in the choosing of senators each elertor 
shall vote only once. 

9. 'riie Parliament of the Commonwealth may maJee laws pre- 
scribing the method of choosing senatojs, but so' Uiat the meth.od 
shall be imifonn for all the States. Subject to any such law. the 
Parliament of each State maj' make laws prcscrihini^ the jncthod 
of choo-sing the senators for tiiat State, 

The Parliament of a State may make laws for determining 
the limes and places of elections of .senators for the State. 

10. Until the Parliament otherwise provides, but subject to this 
constitution, the law.s in force in eacli Stale, for tlie time bring, 
relating to elections for the more numerous House of the Parliament 
of the State shall, as nearly as practicable, a]>ply to edections of 
senators for the State. 

11. The Senate may proceed to the de.spatch of busine.^*-', nnt- 
witlistanding the failure of any Slate to provide for its representation 
in the Senate. 

12. The Governor of any State may cause writs to be i^-ued for 
elections of senators for the State. In case of the dissolution of 
tlie Senate the writs shall be issued within 10 days from tlic pmr- 
lamation of sucli dissolution. 

13. As soon as may be after the Senate first meets, .qnd after 
each first meeting of the Senate following a dissolution thereof, 
the Senate shall divide the senators chosen for each State into 
two classes, as nearly equal in number as practicable ; and tlie places 
of the senators of the first class shall become vacant at the expiration 
of 3 years, and the places of lliose of the hccond cla.‘-s at the 
expiration of 6 years, from the beginning of their term of service ; 
and aftenvards the places of .senators shall become vacant at tiic 
expiration of 6 years from the beginning of their term of service. 

The election to fill vacant places .shall he made, v. itliin one year 
before the places arc to become vacant. 

For the purpo.scs of this section the term of service of a senator 
shall bo taken to begin on the first day of July foHowang the day 
of his election, except in the case.s of the fir.d election and of tlie 
election next after any dissolution of the Senate, when it shall he 
taken to begin on the first day of July jireceding tiie day of his 
election. 

1-1. Whenever the number of senators for a is inen.a,'- d 

or diminished, the Parliament of the Commonwealth may make 
such provision for the vacating of the places of senators for tiie 
State as it deems necessarj' to maintain regularity in the rotation. 
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15 If the place of a senator becomes vacant before the expiration 
of his term of servnce, the Houses of Parliament of the State for \\ hich 
he ^vas chosen shall, sitting and voting together, choose a person 
to hold the place until the expiration of the term, or until the election 
of a successor as hereinafter provided, whichever first happens 
But if the Houses of Parliament of the State are not in session at 
the tune when the vacancy is notified, the Governor of the State, 
wth the advice of the Executive Council thereof, may appoint a 
person to hold the place until the expiration of 14 days after the 
beginning of the next session of the Parliament of the State, or 
until the election of a successor, whichever first happens 

At the next general election of members of the House of 
Representatives or at the next election of senators for the State, 
■whichev er first happen*:, a successor shall, if the term has not then 
expired, be cho«:en to hold the place from the date of his election 
until the expiration of the term r et i 1/^57 

The name’'o/‘a^ senator so HiosSn or appointed sIm be 
certified by the Governor of the State to the Governor-General 

16 The qualifications of a senator shall be the same as those of 
a member of the House of Representatives 

17 The Senate shall, before proceeding to the despatch of any 
other business, choose a senator to be the President of the Senate 
and as often as the office of President becomes vacant the Senate 
shall again choose a senator to be the President 

The President shall cease to hold his office if he ceases to be 
a senator He may be removed from office by a vote of the Senate, 
or he may resign his office or his seat by wnting addressed to the 
Governor General 

18 Before or dunng any absence of the President, the Senate 
may choose a senator to perform his duties in his absence 

19 A senator may, by wntmg addressed to the President, or to 
rtie Governor-General A there is no President or A the President 
IS absent from the Commonwealth, resign his place, which thereupon 
shall become vacant 

20 The place of a senator shall become vacant if for two consecu- 
tive months of any session of the Parliament he, wthout the 
permi<;sion of the Senate, fails to attend the Senate 

21 \Vhene\er a vacancy happens m the Senate, the President, 
or if there is no President or if the President is absent from the 
Commonwealth the Gox emor General, shall notify the same to the 
Go\emor of the State m the representation of which the vacancy 
has happened 

22 Untd the Parliament otherwise provides, the presence of at 
least one-thud of the w hole number of the senators shall be necessary 
to constitute a meeting of the Senate for the exercise of its powers 
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27 Subject to this constitution, the Parliament may make laws 
for increasing or diminishing the number of the members of the 
House of Representatives 

28 Every House of Representatives shall contmue for 3 years from 
the first meeting of the House, and no longer, but may be sooner 
dissolved by the Governor General 

29 Until the Parliament of the Commonwealth otherwise provides, 
the Parliament of any State may make hws for determimng the 
divisions in each State for which members of the House of Repre 
sentatives may be chosen and the number of members to be chosen 
for each division A division shall not be formed out of parts of 
different States 

In the absence of other provision, each State shall be one 
electorate 

30 Until the Parliament otherwise provides, the qualification of 
electors of members of the House of Representatives shall be m 
each State that which is prescribed by the law of the State as the 
quaUfication of electors of the more numerous House of Parhament 
of the State but in the choosing of members each elector shall 
vote only once 

31 Until the Parhament otherwise provides, but subject to this 
constitution the laws m force in each State for the tune being relating 
to elections for the more numerous House of the Parliament of the 
State shall as nearly as practicable, apply to elections in the State 
of members of the House of Representatives 

32 The Governor-General in Council may cause wnts to be issued 
for general elections of members of the House of Representatives 

After the first general election the ^vnts shall be issued within 
10 days from the expiry of a House of Representatives or from the 
proclamation of a dissolution thereof 

33 Whenever a vacancy happens in the House of Representatives, 
the Speaker shall issue his wnt for the election of a new member, or 
if there is no Speaker or if he is absent from the Commonwealth 
the Governor-General in Council may issue the ^v^t 

34 Until the Parliament othenvise provides, the qualifications of 
a member of the House of Representatives shall be as follows — 

(i) He must be of the full age of 21 years, and must be an 
elector entitled to vote at the election of members of the House of 
Representatives, or a person qualified to become such elector, and 
must have been for 3 years at the least a resident v\ithin the limits 
of the Commonwealth as existing at the time when he is chosen 

(ii) He must be a subject of the Queen, either natural born or 
for at least 5 years naturalised under a law of the United Kingdom 
or of a Colony which has become or becomes a State, or of the 
Commonwealth, or of a State 
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35. The House of Representatives shall, before proceeding to the 
despatch of any other business, choose a member to be the Speaker 
of the House, and as often as the office of Speaker becomes vacant 
the House shall again choose a member to be the Speaker. 

The Speaker shall cease to hold his office if he ceases to be a 
member. He may be removed from office by a vote of the House, 
or he may resign his office or his seat by writing addressed to the 
Governor-General. 

36. Before or during any absence of the Speaker, the House of 
Representatives may choose a member to perform his duties in his 
absence. 

37. A member may by writing addressed to the Speaker, or to 
the Governor-General if there is no Speaker or if the Speaker is 
absent from the Commonwealth, resign his place, which thereupon 
shall become vacant. 

38. The place of a member shall become vacant if for 2 consecutive 
months of any session of the Parliament he, without the permission 
of the House, fails to attend the House. 

39. Until the ParUament otherwise provides, the presence of at 
least one-third of the whole number of the members of the House of 
Representatives shall be necessary to constitute a meeting of the 
House for the exercise of its powers. 

40. Questions arising in the House of Representatives shall be 
determined by a majority of votes other than that of the Speaker. 
The Speaker shall not vote unless the numbers are equal, and then 
he shall have a casting vote. 

Part IV . — Both Houses of the ParUament 

41. No adult person who has or acquires a right to vote at elections 
for the more numerous House of the Parliament of a State shall, 
while the right continues, be prevented by any law of the Common- 
wealth from voting at elections for either House of the ParUament 
of the Commonwealth. 

42. Every senator and every member of the House of Represen- 
tatives shall before taking his seat make and subscribe before the 
Governor-General, or some person authorised by him, an oath or 
affirmation of allegiance in the form set forth in the schedule to this 
constitution. 

43. A member of either House of the Parliament shall be incapable 
of being chosen or of sitting as a member of the other House. 

44. Any person who — 

(i) Is under any acknowledgment of allegiance, obedience, or 
adherence to a foreign Power, or is a subject or a citizen or entitled 
to the rights or privileges of a subject or a citizen of a foreign 
Power ; or 
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(ii) Is attainted of treason, or has been convicted and is under 
sentence, or subject to be sentenced, for any offence punishable under 
the law of the Commonwealth or of a State by unpnsorunent for 
one year or longer , or 

(lu) Is an undischarged bankrupt or insohent , or 

(iv) Holds any office of profit under the Crown, or any pension 
payable during the pleasure of the Crown out of any of the revenues 
of the Commonwealth , or 

(v) Has any direct or mdirect pecuniary interest in any agree 
ment with the pubbe service of the Commonwealth otherwise than 
as a member and in common ivith the other members of an incor- 
porated company consisting of more than 25 persons , 

shall be incapable of being chosen or of sittmg as a senator or a 
member of the House of Representatives 

But sub section (iv) does not apply to the office of any of the 
Queen's Ministers of State for the Commonwealth, or of any of the 
Queen’s Ministers for a State, or to the receipt of pay, half pay, or 
a pension by any person as an officer or member of the Queen's navy 
or arm} or to the receipt of pay as an officer or member of the 
naval or military forces of the Commonwealth by any person whose 
services are not wholly employed by the Commonwealth 

45 If a senator or member of the House of Representativ es — 

(i) Becomes subject to any of the disabilities mentioned m the 
last preceding section , or 

(u) Takes the benefit whether by assignment, composition, or 
otherwise, of any law relating to bankrupt or msolvent debtors , or 

(in) Directly or indirectly takes or agrees to take any fee or 
honoranum for services rendered to the Commonwealth, or for services 
rendered in the Parliament to any person or State , 
his place shall thereupon become \acant 

46 Until the Parhament otherwise provides, anyjierson declared 
by this constitution to be incapable of sitting as a senator or as a 
member of the House of Representatives shall, for every day on 
which he so sits, be liable to pay the sum of 100 to an} person who 
sues for it in any court of competent junsdiction 

47 Until the Parliament othenwse provides, any question re- 
specting the qualification of a senator or of a member of the House 
of Representatives, or respecting a vacancy in either House of the 
Parliament, and any question of a disputed election to either House, 
shall be determined by the House in which the question arises 

48 Until the Parliament othenvise provides, each senator and each 
member of the House of Representatives shall receive an allowance 
of £400 a year, to be reckoned from the day on which he takes his 
seat 
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49. Tile powers, pi-iialeges, and immunities of the Senate and of 
the House of Representatives, and of the members and the com- 
mittees of each House, shall be such as are declared by the Parliament, 
and until declared shall be those of the Commons House of Parlia- 
ment of the United Kingdom, and of its members and committees, 
at the establishment of the Commonwealth. 

50. Each House of the Parh'ament may make rules and orders 
with respect to — 

(i) The mode in wiiich its powers, privileges, and immunities 
may be exercised and upheld. 

(ii) The order and conduct of its business and proceedings 
either separately or jointly with the otlier House. 


Part A ’. — Poiccrs of the Parliament 

51. The Parliament shall, subject to this constitution, have power 
to make laws for the peace, order, and good government of the 
Commonwcaltli with respect to : — 

(i) Trade and commerce with other countries, and among the 
States. 

(ii) Taxation ; but so as not to discriminate between States or 
parts of States. 

(iii) Bounties on the production or export of goods, but so that 
such bounties shall be uniform througliout the Commonwealth. 

(iv) Borrowing moncj' on the public credit of the Common- 
wealth. 

(v) Postal, telegraphic, telephonic, and other like services. 

(vi) The naval and military defence of the Commonwealth and 
of the several States, and the control of the forces to execute and 
maintain the law’s of the Commonwealth. 

(vii) Lighthouses, lightships, beacons and buoys. 

(viii) Astronomical and meteorological observations. 

(ix) Ouarantinc. 

(x) Fisheries in Australian waters be5mnd territorial limits. 

(xi) Census and statistics. 

(xii) Currency, coinage, and legal tender. 

(xiii) Banking, other than State banking ; also State banking 
extending bej’ond the limits of the State concerned, the incorporation 
of banks, and the issue of paper money. 

(xiv) Insurance, other than State insurance ; also State insur- 
ance e.xtending beyond the limits of the State concerned. 

(xv) Weights and measures. 

(xvi) Bills of exchange and promissory notes. 

(xvii) Bankruptcy and insolvency. 
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(xviii) Cop3Tights p-^tents of inventions and designs, and trade 

marlks 

(xi\) Naturalisation and aliens 

(\x) Foreign corporations, and trading or financial corporations 
formed uithin the limits of the Commonwealth 
{\\i) Jlamage 

(xxii) Divorce and matnmomal causes , and in relation thereto, 
parental nghts, and the custody and guardianship of infants 
(xxiii) Invalid and old age pensions 

(xxiv) The service and execution throughout the Common 
vealth of the civil and criminal process and the judgments of the 
courts of the States 

(xxv) The recognition throughout the Commonwealth of tlie 
laws, the pubhc Acts and records and the judicial proceedings of 
the States 

(\xvi) The people of any race, other than the abongmal race 
in any State for whom it is deemed necessary to make special laws 
(xxvii) Immigration and emigration 
(xxvui) The influx of criminals 
(xxix) External affairs 

(xxx) The relations of the Commonwealth with the islands of 
the Pacific 

(xxxi) The acquisition of property on just terms from any State 
or person in respect of which the Parliament has power to make 
laws 

(xxxii) The control of railways with respect to transport for 
the naval and military purposes of the Commonwealth 

(xxxm) The acquisition mth the consent of a State, of any 
railways of the State on terms arranged between the Commonwealth 
and the State 

(xxxiv) Railway construction and extension in any State with 
the consent of that State 

(xxxv) Conciliation and arbitration for the prevention and 
settlement of industrial disputes extending beyond the limits of any 
one State 

(xAwa) Matters in respect of which this constitution makes 
provision until the Parliament otlierwise provides 

(xxxvii) Matters referred to the Parliament of the Common 
wealth by the Parliament or Parliaments of any State or States 
but so that the law shall extend only to States by whose Parliaments 
the matter is referred, or which aftenwirds adopt the law 

(xxwaii) The exercise wathm the Commonw ealth, at the request 
or with the concurrence of the Parliaments of all the States directly 
concerned, of any power which can at the establishment of this 
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constitution be exercised only by the Parliament of the United 
Kingdom or by the Federal Council of Australasia. ■ 

(xxxix) blatters incidental to the execution of any power vested 
by this constitution in the Parliament or in either House thereof, 
or in the Government of the Commonwealth, or in the Federal 
judicature, or in any department or officer of the Commonwealth. 

52. The Parliament shall, subject to this constitution, have exclu- 
sive power to make laws for the peace, order, and good government 
of the Commonwealth with respect to — 

(i) The seat of government of the Commonwealth, and all 
places acquired by the Commomvealth for public purposes. 

(ii) Matters relating to any department of the public service 
the control of which is by this constitution transferred to the 
Executive Government of the Commonwealth. 

(iii) Other matters declared by this constitution to be vithin 
the exclusive power of the Parliament. 

53. Proposed laws appropriating revenue or moneys, or imposing 
taxation, shall not originate in the Senate. But a proposed law 
shall not be taken to appropriate revenue or moneys, or to impose 
taxation, by reason only of its containing provisions for the im- 
position or appropriation of fines or other pecuniary penalties, 
or for the demand or payment or appropriation of fees for licences, 
or fees for services under the proposed law. 

The Senate may not amend proposed laws imposing taxation, 
or proposed laws appropriating revenue or moneys for the ordinary 
annual services of the Government. 

The Senate may not amend any proposed law so as to increase 
any proposed charge or burden on the people. 

The Senate may at any stage return to the House of Repre- 
sentatives any proposed law which the Senate may not amend, 
requesting, by message, the omission or amendment of an}^ items 
or provisions therein. And the House of Representatives may, 
if it thinks fit, make any of such omissions or amendments, mth 
or without modifications. 

Except as provided in this section, the Senate shall have 
equal power with the House of Representatives in respect of all 
proposed laws. 

54. The proposed law which appropriates revenue or moneys for 
the ordinary annual services of the Government shall deal only 
vith such appropriation. 

55. Laws imposing taxation shall deal only with the imposition 
of taxation, and any provision therein dealing vith any other matter 
shall be of no effect. 

Laws imposing taxation, except laws imposing duties of 
customs or of excise, shall deal with one subject of taxation only ; 
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but laws imposing duties of customs shall deal with duties of customs 
only, and law’s imposing duties of e\cise shall deal \vith duties of 
exase only 

56 A \ote resolution, or proposed law for the appropnation of 
revenue or moneys shall not be passed unless the purpose of the 
appropriation has in the same session been recommended by message 
of the Governor General to the House in which the proposal 
onginated 

57 If the House of Representatives passes any proposed law, 
and the Senate rejects or fails to pass it or passes it wuth amendments 
to which the House of Representatives will not agree, and if after 
an interval of 3 months the House of Representatives m tlie 
same or the next session, again passes the proposed law with or 
without any amendments which have been made, suggested, or 
agreed to by the Senate, and the Senate rejects or fails to pass it, 
or passes it with amendments to which the House of Representatives 
will not agree the Governor General may dissolve the Senate and 
the House of Representatives simultaneously But such dissolution 
shall not take place within 6 months before the date of the expiry 
of the House of Representatives by effluxion of time 

If after such dissolution the House of Representatives again 
pa‘-ses the proposed law, with or without any amendments whicli 
have been made, suggested, or agreed to by the Senate, and the 
Senate rejects or fails to pass it or passes it wth amendments 
to which the House of Representatives will not agree, the Governor- 
General may convene a joint sitting of the members of the Senate 
and of the House of Representatives 

The members present at the joint sitting may dehberatc and 
shall vote together upon the proposed laiv as last proposed by the 
House of Representatives, and upon amendments, if any, which 
ha\e been made therein liy one House and not agreed to by the 
other, and any such amendments which are affirmed by an absolute 
majority of the total number of the members of the Senate and 
House of Representatives shall be taken to have been earned, and 
if the proposed law, with the amendments, if any, so earned is 
affirmed by an absolute majont> of the total number of the members 
of the Senate and Hou«:e of Representati\ es, it shall be taken to 
ha\ e been duly passed by both Houses of the Parliament, and shall 
be presented to the Governor General for the Queen’s assent 

5S \Vhen a proposed law passed by both Houses of the Parliament 
IS presented to the Governor General for the Queen s assent, he 
sliall declare, according to his discretion, but subject to this con- 
stitution, that he assents in the Queen’s name, or that he withholds 
assent, or that he reserves the law for the Queen’s pleasure 

The Governor-General may return to the House in which it 
onginated any proposed law so presented to him, and may transmit 
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thereuntil an\' amendments which he maj- recommend, and the 
Houses ma3f deal uith the recommendation.* 

o9. The ^ueen ma\' disallow an\“ law within one vear from the 
Governor-General’s assent, and such disallowance on beina made 
known bj- the Governor-General b\' speech or message to ^ch of 
the Houses of the Parliament, or b\' proclaruation, shall annul' 
the law from the daj* when the disallowance is so made known. 

60. A proposed law resented for the Queen’s pleasure shall not 
have anj- force unless and until within 2 3-eai^ from the dav on 
which it was presented to the Governor-General for the Queen’s 
assent the Governor-General makes known, b}' soeech or messa'^e 
to each of the Houses of the Parliament, or bj' proclamation, that 
it has received the Queen’s assent. 

CHAPTER II.— THE EXECUTmi: GO\-ERn:MEXT 

61. The executive power of the Commonwealth is vested in the 
Queen and is exercisable bt^ the Governor-General as the Queen’s 
representati^i'e, and e.vtends to the execaCion and maintenmice of 
this constitution, and of the laws of the Commonwealth. 

62. There shall be a Federal Executive Council to adwse the 
Governor-General in tlie government of the Commonwealth, and 
the members of the Coimcil shall be chosen and summoned b\- the 
Governor-General and sworn as Executive Councillors, and shall 
hold office during liis pleasure. 

63. The provisions of this constitution referring to the Governor- 
General in Council shall be construed as referring to the Governor- 
General acting uith the advice of the Federal Executive Council. 

64. The Governor-General maj' appoint officers to administer such 
departments of State of the Comm.onwealth as the Governor-General 
in Council mat* establish. 

Such officers shall hold office during the pleasure of the 
Governor-General. The}- shall be members of thi; Federal E.xecutive 
CouncB, and shall be the Queen’s Ministers of State for the Common- 
wealth. 

After the first general election no Minister of State shall hold 
office for a longer period than 3 months unless he is or becomes a 
senator or a member of tire House of Representatives. 

65. Until the Parhament othertrise provides, the Ministers of 
State shall not exceed seven in number, and shall hold such offices as 
the Parliament prescribes, or, in the absence of protision. as tire 
Govemor-Generffi directs. 

66. There shall be payable to the Queen, out pf the Consolidated 

Revenue Fund of the Commonwealth, for the salaries of the Jlirristers 
of State, an annual sum which, until the Parliament otherwise., 
protides, shall not exceed £12,000 a year. ' 
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67 Until the Parliament otherwise provides, the appointment 
and removal of all other officers of the Executive Government of 
the Commonwealth shall be vested in the Governor-General m 
Council, unless the appointment is delegated by the Governor- 
General in Council or by a law of the Commonwealth to some other 
authonty 

68 The command in chief of the naval and mihtary forces of the 
Commonwealth is vested m the Governor-General as the Queen’s 
representative 

69 On a date or dates to be proclaimed by the Governor-General 
after the establishment of the Commonwealth the following depart- 
ments of the public service in each State shall become transferred 
to the Commonwealth — 

Posts, telegraphs and telephones 

Naval and military defence 

Lighthouses, lightships, beacons and buoys 

Quarantine 

But the departments of customs and of excise in each State 
shall become transferred to the Commonwealth on its estabbshment 

70 In respect of matters which, under this constitution, pass to 
the Executive Government of the Commonwealth, all powers and 
functions which at the estabbshment of the Commonwealth are 
vested in the Governor of a Colony, or in the Governor of a Colony 
with the advice of his Executive Council, or m any authonty of a 
Colony, shall vest in the Governor-General, or in the Governor- 
Gener^ in Council, or in the authonty exercising powers under the 
Commonwealth as the case requires 

CHAPTER III— THE JUDICATURE 

71 The judicial power of the Commonwealth shall be vested in a 
Federal Supreme Court, to be called “ the High Court of Australia," 
and m such other federal courts as the Parbament creates, and in 
such other courts as it invests with federal jurisdiction The High 
Court shall consist of a Chief Justice, and so many other justices, 
not less than two, as the Parliament prescnbes 

72 The justices of the High Court and of the other courts created 
by the Parliament — 

(i) Shall be appointed by the Governor-General in Council 

(ii) Shall not be removed except by the Governor-General m 
Council, on an address from both Houses of the Parliament in the 
same session, praying for such removal on the ground of proved 
misbehaviour or incapacity 

(m) Shall receive such remuneration as the Parliament may 
fix , but the remuneration shall not be diminished dunng their 
continuance in office 
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73. The High Court shall have jurisdiction, rvith such exceptions 
and subject to such regulations as tire Parliament prescribes, to hear 
and determine appeals from all judgments, decrees, orders, and 
sentences — 

(i) Of any justice or justices exercising the original jurisdiction 
of the High Court ; 

(ii) Of any other federal court, or court exercising federal juris- 
diction ; or of the Supreme Court of any State, or of any other court 
of any State from -which at the establishment of the Commonwealth 
an appeal lies to the Queen in Council ; 

(iii) Of the Inter-State Commission, but as to questions of law 

only ; 

and the judgment of the High Court in all such cases shall be final 
and conclusive. 

But no exception or regulation prescribed by the Parliament 
shall prevent the High Court from hearing and determining any 
appeal from the Supreme Court of a State in any matter in which 
at the establishment of the Commonwealth an appeal lies from such 
Supreme Court to the Queen in Council. 

Until the ParUament otherwise provides, the conditions of and 
restrictions on appeals to the Queen in Council from the Supreme 
Courts of the several States shall be applicable to appeals from them 
to the High Court. 

74. No appeal shall be permitted to the Queen in Council from a 
decision of the High Court upon anj' question, howsoever arising, as 
to the limits inter se of the constitutional powers of the Common- 
wealth and those of any State or States, or as to the limits inter se 
of the constitutional powers of any two or more States, unless the 
High Court shall certify that the question is one which ought to be 
determined by Her Majesty in Council. 

The High Court may so certify if satisfied that for any special 
reason the certificate should be grcinted, and thereupon an appeal 
shall lie to Her Majesty in Council on the question uathout further 
leave. 

Except as pro-vided in this section, this constitution shall not 
impair any right which the Queen ma}”^ be pleased to exercise by 
virtue of her royal prerogative to grant special leave of appeal from 
the High Court to Her ^lajesty in Council, The Parliament may 
make laws limiting the matters in which such leave may be asked, 
but proposed laws containing any such limitation shall be reserved 
by the Governor-General for Her Majesty’s pleasure. 

75. In all matters — 

(i) Arising under any treaty ; 

(ii) Affecting consuls or other representatives of other coun- 
tries ; 

(iii) In which the Commonwealth, or a person suing or being 
sued on behalf of the Commonwealth, is a party ; 
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(iv) Behveen States, or between residents of different States, 
or betw een a State and a resident of another State , 

(v) In which a wait of mandamus or prohibition or an injunction 
IS sought against an officer of the Comraonwealth , 

the High Court shall have original jurisdiction 

76 The Parliament may make laws conferring onginal junsdiction 
on the High Court in any matter — 

(i) Ansing under this constitution, or involving its inter- 
pretation 

(ii) Ansing under any laws made by the Parliament 
(ill) Of Admiralty and mantime junsdiction 

(iv) Relating to the same subject matter claimed under tlie 
laws of different States 

77 With respect to any of the matters mentioned in the last two 
sections the Parliament may make laws — 

(i) Defining the junsdiction of any federal court other than the 
High Court 

(u) Defining the extent to which the junsdiction of any federal 
court shall be exclusive of that which belongs to or is invested m 
the courts of the States 

(m) In\esting any court of a State with federal junsdiction 

78 The Parliament may make laws, conferring nghts to proceed 
against the Commonwealth or a State in respect of matters within 
the limits of the judicial power 

79 The federal junsdiction of any court may be exercised by such 
number of judges as the Parliament presenbes 

SO The tnal on indictment of any offence against any law of the 
Commonwealth shall be by jury, and every such tnal shall be held 
in the State where the offence was committed, and if the offence 
was not committed wthin any State the tnal shall be held at such 
place or places as the Parliament presenbes 

CHAPTER IV— FINANCE AND TRADE 

81 All revenues or moneys raised or received by the Executne 
Government of the Commonwealth shall form one Consolidated 
Revenue Fund, to be appropnated for the purposes of the Common- 
wealth in the manner and subject to the charges and liabilities 
imposed by this constitution 

82 The costs, charges, and expenses incident to the collection, 
management, and receipt of tlie Consohdated Revenue Fund shall 
form the first charge thereon , and the revenue of the Commonwealth 
shall m the first in'^ance be applied to the payment of the 
expenditure of the Conraonwealtb, 
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83. No monejf shall be drawn from the Treasury of the Common- 
wealth except under appropriation made by law. 

But until the expiration of one month after the first meeting 
of the Parliament tiie Governor-General in Council may draw from 
the Treasury and expend such moneys as may be necessary for the 
maintenance of any department transferred to the Commonwealth 
and for the holding of the first elections for the Parliament. 

84. When any department of the public service .of a State becomes 
transferred to the Commonwealth, all officers of the department 
shall become subject to the control of the Executive Government of 
the Commonwealth. 

Any such officer who is not retained in the service of the Com- 
monwealth shall, unless he is appointed to some other office of equal 
emolument in the public service of the State, be entitled to receive 
from the State any pension, gratuity, or other compensation, payable 
under the law of the State on the abolition of his office. 

Any such officer who is retained in the ser\nce of the Common- 
wealth shall preser\’-e all his existing and accruing rights, and shall 
be entitled to retire from office at the time, and on the pension or 
retiring allo-\vance, which would be permitted by the law of the 
State if his service with the Commonwealth were a continuation of 
his ser\dce uith the State. Such pension or retiring allowance shall 
be paid to him by the Commonwealth ; but the State shall pay to 
the Commonwealth a part thereof, to be calculated on the proportion 
which his term of serruce with the State bears to his whole term of 
service, and for the purpose of the calculation his salary shall be 
taken to be that paid to him by the State at the time of the transfer. 

Any officer who is, at the establishment of the Commonwealth, 
in the public ser\ace of a State, and who is, by consent of the Governor 
of the State with the advice of the E.xccutive Council thereof, trans- 
ferred to the public sendee of the Commonwealth, shall have the 
same rights as if he had been an officer of a department transferred 
to the Commonwealth and were retained in the service of the 
Commonwealth. 

85. When any department of the public service of a State is trans- 
ferred to the Commonwealth — 

(i) All property of the State of any kind, used exclusively in 
connexion udth the department, shall become vested in the Common- 
wealth ; but, in the case of the departments controlling customs 
and excise and bounties, for such time only as the Governor-General 
in Council may declare to be necessary. 

(ii) The Commonwealth may acquire any property of the State 
of any kind used, but not exclusively used, in connexion with the 
department ; the value thereof shall, it no agreement can be made, 
be ascertained in, as nearly as may be, the manner in which the value 
of the land, or of an interest in land, taken by the State for public 
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purposes is ascertained under the law of the State m force at tlie 
establishment of the Commonwealth 

(ui) The Commonwealth shall compensate the State for the 
value of any property passing to the Commonwealth under tlus 
section , jf no agreement can be made as to the mode of compensa 
tion, it shall be determined under laws to be made by the Parhament 
(iv) The Commonwealth shall, at the date of the transfer, 
assume the current obhgations of the State in respect of the depart- 
ment transferred 

86 On the estabhsliment of the Commonwealth, the collection and 
control of duties of customs and of excise, and the control of the 
payment of bounties, shaU pass to the Executive Government of the 
Commonwealth 

87 Dunng a period of 10 years after the estabhshment of the 
Commonwealth and thereafter until the Parhament otherwise pro 
vides, of the net revenue of the Commonwealth from duties of customs 
and of excise not more than one-fourth shall be applied annually by 
the Commonwealth towards its expenditure 

The balance shall, in accordance with this constitution, be 
paid to the several States, or applied towards the payment of interest 
on debts of the several States taken over by the Commonwealth 

88 Uniform duties of customs shall be imposed within 2 years 
after the establishment of the Commonwealth 

89 Until the imposition of uniform duties of customs — 

(\) The Commonwealth shall credit to each State the revenues 
collected therein by the Commonwealth 

(ii) The Commonwealth shall debit to each State — 

(<T)The expenditure therein of the Commonwealth incurred 
solely for the maintenance or continuance, as at the time of 
transfer, of any department transferred from the State to the 
Commonw ealth 

(6) The proportion of the State, according to the number 
of its people, in the other e^qienditure of the Commonwealth 

(ill) The Commonwealtli shall pay to each State month by 
month the balance (if any) m favour of the State 

90 On the imposition of uniform duties of customs the power of 
the Parhament to impose duties of customs and of excise and to 
grant bounties on the production or export of goods, shall become 

"exciusj;'5t 

On imposition of uniform duties of customs all laws of the 
several Stat^^ imposing duties of customs or of excise, or offenng 
bounties on production or export of goods, shall cease to have 
effect but anv^p’^* agreement for any such bounty lawfully 
made’by or undie^ authonty of the Government of any State 
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shall be taken to be good if made before the 30th day of June, 1898, 
and not otherwise. 

91. Nothing in this constitution prohibits a State from granting 
any aid to or bountj' on mining for gold, silver, or other metals, nor 
from granting, with the consent of both Houses of the Parliament of 
the Commoinvealth expressed by resolution, any aid to or bounty 
on the production or export of goods. 

92. On the imposition of uniform duties of customs, trade, com- 
merce, and intercourse among the States, whetlier by means of 
internal carriage or ocean navigation, shall be absolutely free. 

But notwithstanding amdhing in this constitution, goods im- 
ported before the imposition of uniform duties of customs into any 
State, or into any Colony wiiich, w'hilst the goods remain therein, 
becomes a State, shall, on thence passing into another State within 
2 3 ?ears after the imposition of such duties, be liable to an}^ duty 
chargeable on the importation of such goods into the Commoinvealth, 
less any duty paid in respect of the goods on their importation. 

93. During the first 5 j'ears after the imposition of uniform duties 
of customs, and thereafter until the Parliament otherwise provides — 

(i) The duties of customs chargeable on goods imported into a 
State and afterwards passing into another State for consumption, 
and the duties of e.xcise paid on goods produced or manufactured in 
a State and afterwards passing into another State for consumption, 
shall be taken to have been collected not in the former but in the 
latter State. 

(ii) Subject to the last sub-section, the Commonw’ealth shall 
credit revenue, debit expenditure, and pay balances to the several 
States as prescribed for the period preceding the imposition of 
uniform duties of customs. 

94. After 5 j'ears from the imposition of uniform duties of customs, 
the Parliament may provide, on such basis as it deems fair, for the 
monthly payment to the several States of all surplus revenue of the 
Commonwealth. 

95. Notwithstanding an 3 dhing in this constitution, the Parliament 
of the State of Western Australia, if that State be an original State, 
ma 3 ^ during the first 5 years after the imposition of uniform duties 
of customs, impose duties of customs on goods passing into that 
State and not originally imported from beyond the limits of the 
Commonwealth ; and such duties shall be collected by the Common- 
wealth. 

But any duty so imposed on any goods shall not exceed during 
the first of such 3 'ears the duty chargeable on the goods under the 
law of Western Australia in force at the imposition of uniform duties, 
and shall not exceed during the second, third, fourth and fifth of 
such years respectively, four-fifths, three-fifths, two-fifths, and one- 
fifth of .such latter duty, and all duties imposed under this section 
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shall cease at the expiration of the fifth year after the impo^tion 
of uniform duties 

If at any tune dunng the 5 years the dutj on any goods under 
this section is higher than the duty imposed by the Commomwalth 
on the importation of the like goo^, then such higher duty shill be 
collected on the goods when unported into ^Vestem Australia from 
beyond the limits of the Commonwealth 

96 Dunng a penod of 10 years after the establishment of the 
Commonwealth and thereafter until the Parliament othe^^v^se pro- 
^' 2 des, the Parhament may grant financial assistance to any State 
on such terms and conditions as the Parliament tlunks fit 

97 Until the Parliament othenvrse provides, the Jaws in force in 
any Colony whicli has become or becomes a State \vith respect to 
the receipt of revenue and the expenditure of money on account of 
the Government of the Colony, and the review and audit of such 
receipt and expenditure, shall apply to the receipt of revenue and 
the expenditure of money on account of the Commonwealth in the 
State in the same manner as if the Commonwealth, or the Govern 
ment or an officer of the Commonwealth, were mentioned whenever 
the Colony, or the Government or an officer of the Colony, is 
mentioned 

98 The power of the Parliament to make laws with respect to 
trade and commerce extends to navigation and shipping, and to 
railways the property of any State 

99 Hie Commonwealth shall not, by any law or regulation ol 
trade, commerce or revenue, give preference to one State or an) 
part thereof ov er another State or any part thereof 

100 The Commonwealth shall not, by any law or reguhtion of 
trade or commerce abndge the nght of a State or of the residents 
therein to the reasonable use of the waters of mers for conservation 
or irrigation 

101 There shall be an Interstate Commission, with such poweis 
of adjudication and administration as the Parliament deems neces 
sary for the execution and maintenance, within the Commonw ealth 
of the prov isions of this constitution relating to trade and commerce, 
and of nil laws made thereunder 

102 The Parliament may by any law with respect to trade or 
commerce forbid, as to railways, any preference or discnmmation 
by any State, or by any authonty constituted under a State, if such 
preference or discrimination is undue and unreasonable, or unjust to 
an^State , due regard being had to the financial responsibilities 
^curr'^^ any State m connexion with the construction and mam- 

tenanc 3 railways But no preference or discnmmation shall 
wnthm section be taken to be undue and un- 

reasonabl ^ unjust to any State, unless so adjudged b) tlie 
Inter State* 
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103. The members of the Intei-State Commission — 

(i) Shall be appointed by the Governor-General in Council. 

(ii) Shall hold office for 7 years, but may be removed within that 
time bj'^ the Governor-General in Council, on an address from both 
Houses of the Parliament in the same session praying for such 
removal on the ground of proved misbehaviour or incapacity. 

(iii) Sliall receive such remuneration as the Parliament may fix ; 
but such remuneration shall not be diminished during their 
continuance in office. 

104. Nothing in this constitution shall render unlawful any rate 
for the carriage of goods upon a railway, the property of a State, 
if the rate is deemed by the Inter-State Commission to he necessary 
for the development of the territorj’ of the State, and if the rate 
applies equally to goods within the State and to goods passing into 
the State from other States. 

105. The Parliament may take over from the States their public 
debts, or a proportion thereof according to the respective numbers 
of their people as shown by the latest statistics of the Common- 
wealth, and may convert, renew, or consolidate such debts, or any 
part thereof ; and the States shall indemnify the Commonwealth 
in respect of the debts taken over, and thereafter the interest payable 
in respect of the debts shall be deducted and retained from the 
portions of the sutqilus revenue of the Commonwealth payable to 
the several States, or if .such surplus is insufficient, or if there is no 
surplus, then the deficiencj' or the whole amount shall be paid by 
the several States. 

105a. — ( 1.) The Commonwealth may make agreements with 
the States with respect to the public debts of the States, including — 

(a) the taking over of such debts by the Commonwealth ; 

{b) the management of such debts ; 

(c) tlie payment of interest and the provision and management 
of sinking funds in respect of such debts ; 

(d) the consolidation, renewal, conversion, and redemption of 
such debts ; 

{c) the indemnification of the Commonwealth by the States 
in respect of debts taken over by the Commonwealth ; and 

(/) the borrowing of money by the States or by the Common- 
wealth, or by the Commonwealth for the States. 

(2.) The Parliament may make laws for validating any such 
agreement made before the commencement of this section. 

(3.) The Parliament may make laws for the carrying out by 
the parties thereto of any such agreement. 

(4). An}' such agreement may be varied or rescinded b)' the 
parties thereto. 
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(5) Every such agreement and any such vanation thereof 
shall be binding upon the Commonwealth and the States parties 
thereto notwithstanding anythmg contained m this constitution 
or the constitution of the se\eral States or m any law of the Parlia- 
ment of the Commonwealth or of any State 

(6 ) The powers conferred by this section shall not be construed 
as being limited in any way by the provisions of section 105 of this 
constitution 


CHAPTER V— THE STATES 

106 The constitution of each State of the Commonwealth shall, 
subject to this constitution, continue as at the establishment of the 
Commonwealth or as at the admission or establishment of the State, 
as the case may be, imtil altered m accordance with the constitution 
of the State 

107 Every power of the Parliament of a Colony which has become 
or becomes a State, shall, unless it is by this constitution exclusively 
vested in the Parliament of the Commonwealth or withdrawn from 
the Parliament of the State, continue as at the establishment of 
the Commonwealth, or as at the admission or establishment of the 
State, as the case may be 

108 Every law in force in a Colony which has become or becomes a 
State, and relating to any matter within the powers of the Parliament 
of the Commonwealth shall subject to this constitution, continue 
in force in the State and until provision is made m that behalf 
by the Parliament of the Commonwealth, the Parhament of the 
State shall have such powers of alteration and of repeal m respect 
of any such law as the Parliament of the Colony had until the Colony 
became a State 

109 When a law of a State is inconsistent with a Jaw of the Common- 
wealth, the latter shall prevail, and the former shall, to the extent 
of the inconsistency, be invalid 

1 10 The provisions of this constitution relating to the Governor of 
a State extend and apply to the Governor for the time being of the 
State, or other chief executive officer or administrator of the 
Government of the State 

111 The Parhament of a State may surrender any part of the State 
to the Commonwealth , and upon such surrender, and the acceptance 
thereof by the Commonwealth, such part of the State shall become 
subject to the exclusive junsdiction of the Commonwealth 

112 After umform duties of customs have been imposed, a State 
may levy on imports or exports, or on goods passing into or out 
of the State, such charges as may be necessary for executing the 
inspection laws of the State , but the net produce of all charges so 
levied shall be for the use of the Commonwealth, and any such 
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inspection laws maj^ be annulled b}’’ the Parliament of the Common- 
wealth. 

113. All fermented, distilled, or other intoxicating liquids passing 
into any State or remaining therein for use, consumption, sale, or 
storage, shall be subject to the laws of the State as if such liquids 
had been produced in the State. 

114. A State shall not, without the consent of the Parliament of 
the Commonwealth, raise or maintain any naval or military force, 
or impose anj^- tax on property of any kind belonging to the Common- 
wealth, nor shall the Commonwealth impose any tax on property 
of an 5 - kind belonging to a State. 

115. A State shall not coin monej’, nor make an 5 'thing but gold 
and silver coin a legal tender in payment of debts. 

116. The Coimnonwealth shall not make any law for establishing 
any religion, or for imposing am'^ religious obser\’'ance, or for 
prohibiting the free exercise of any religion, and no religious test 
shall be required as a qualification for an}' of&ce or public trust 
under the Conunonwealth. 

117. A subject of the Queen, resident in any State, shall not be 
subject in an}' other State to any disability or discrimination which 
would not be equally applicable to him if he were a subject of the 
Queen resident in such other State. 

118. Full faith and credit shall be ^ven throughout the Common- 
wealth to the laws, the pubUc Acts and records, and the judicial 
proceedings of ever}' State. 

119. The Commonwealth shall protect every State against invasion 
and, on the application of the Executive Government of the State, 
against domestic molence. 

120. Ever}' State shall make pro^■ision for the detention in its 
prisons of persons accused or con\’icted of offences against the laws 
of the Commonwealth, and for the punishment of persons con\*icted 
of such offences, and the Parhament of the Commonwealth may 
make laws to give effect to this promsion. 

CHAPTER VI.— HEW STATES 

121. The Parliament may admit to the Commonwealth or establish 
new States, and may upon such admission or establishment make 
or impose such terms and conditions, including the extent of re- 
presentation in either House of the Parliament, as it thinks fit. 

122. The Parliament may make laws for the government of any 
territor}' surrendered by amy State to and accepted by the Common- 
wealth, or of any territory placed by the Queen under the authority 
of and accepted by the Commonwealth, or otherwise acquired by 
the Commonwealth, and may allow the representation of such 
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territory m either House of the Parliament to the extent and on the 
terms ^\hlch it thinks fit 

123 The Parliament of the Commonwealth may, with the consent 
of the Parliament of a State, and the approval of the majonty of 
the electors of the State voting upon the question, mcrease, dimmish, 
or othenvise alter the limits of the State, upon such terms and 
conditions as may be agreed on, and may, vath the like consent, 
make provision respecting the effect and operation of any mcrease 
or diminution or alteration of temtory m relation to any State 
affected 

124 A new State may be formed by separation of temtory from 
a State, but only with the consent of the Parliament thereof, and a 
new State may be formed by tlie union of two or more States or 
parts of States, but only with the consent of the Parliaments of the 
States affected 


CHAPTER Vn —MISCELLANEOUS 

125 The seat of Government of the Commonwealth shall be 
determined by the Parliament, and shall be within temtory which 
shall have been granted to or acquired by tlie Commonwealth, 
and shall be vested in and belong to the Commonwealth, and shall 
be in the State of New South Wales, and be distant not less than 
100 miles from Sydney 

Such temtory shall contain an area of not less than 100 
square miles, and such portion thereof as shall consist of Crown 
lands shall be granted to the Commonwealth wathout any payment 
therefor 

The Parliament shall sit at Melbourne until it meet at the scat 
of Government 

126 The Queen may authorise the Governor-General to appoint 
any person, or any persons jointly or severally, to be his deputy 
or deputies within any part of the Commonwealth, and in that 
capacity to exercise dunng the pleasure of the Governor-General 
such powers and functions of tlie Governor-General as he thinks 
fit to assign to such deputy or deputies, subject to any limitations 
expressed or directions given by the Queen , but the appointment 
of such deputy or deputies shall not affect the exercise by tiie 
Governor General himself of any power or function 

127 In reckomng the numbers of the people of the Commonwealth, 
or of a State or other part of the Commonwealth, abonginal natives 
shall not be counted 

^ CHAPTER ATII —ALTERATION OF THE CONSTITUTION 

128 This constitution shall not be altered except m the follov\ing 
manner . — 

The proposed law for the alteration thereof must be passed 
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by an absolute majority of each House of the Parliament, and not 
less than 2 nor more than 6 months after its passage through both 
Houses tlie proposed law shall be submitted in each State to the 
electors qualified to vote for the election of members of the House 
of Representatives. 

But if either House passes any such proposed law by an 
absolute majority, and the other House rejects or fails to pass it 
or passes it with any amendment to which the first-mentioned 
House will not agi'ee, and if after an interv'al of 3 months the first- 
mentioned House in the same or the next session again passes the 
proposed law by an absolute majority with or without any amend- 
ment which has been made or agreed to by the other House, and such 
other House rejects or fails to pass it or passes it with any amendment 
to which the first-mentioned House will not agree, the Governor- 
General may submit the proposed law as last proposed by the first- 
mentioned House, and either with or without any amendments 
subsequentlj' agi'eed to by both Houses, to the electors in each 
State qualified to vote for the election of the House of Representatives. 

When a proposed law is submitted to the electors the rmte 
shall be taken in such manner as the Parliament prescribes. But 
until the qualification of electors of members of the House of 
Representatives becomes uniform throughout the Commonwealth, 
only one-half the electors voting for and against the proposed law 
shall be counted in any State in which adult suffrage prevails. 

And if in a majority of the States a majority of the electors 
voting approve the proposed law, and if a majority of all the electors 
voting also approve the proposed law, it shall be presented to the 
Governor-General for the Queen’s assent. 

No alteration diminishing the proportionate representation of 
any State in either House of the Parhament, or the minimum number 
of representatives of a State in the House of Representatives, or 
increasing, diminishing, or otherrvise altering the hmits of the State, 
or in any manner affecting the provision of the constitution in 
relation thereto, shall become law unless the majority of the electors 
voting in that State approve the proposed law, 

SCHEDULE 

OATH 

I, A.B., do swear that I will be faithful and bear true allegiance 
to Her IMajesty Queen Victoria, her heirs and successors according 
to law. So help me God ! 


affirmation 

I, A.B., do solemnly and sincerely affirm and declare that 
I vill be faithful and bear true allegiance to Her Majesty Queen 
Victoria, her heirs and successors according to law. 
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(Note — The name of the KingorQueen of the Umted Kingdom 
of Great Bntain and Ireland for the hme being is to be stibsiituled 
from hme to time ) 


2. Letters Patent, 1900 (as amended 1920). 

Victoria, by the Grace of God of the United Kingdom of Great 
Britain and Ireland Queen, Defender of the Faith, Empress of India 
To all to uhom these presents shall come. Greeting 

Whereas, by an Act of Parliament passed on tlie 9th day of 
July, 1900, (*) in the 64th year of our reign, intituled " An Act to 
constitute the Commom\ealth of Australia,” it is enacted that 
[Here section 3 is quoted ] 

And whereas we did on the I7th day of September, 1900, by 
and with the advice of our Pnvy Council, declare by proclamation(-) 
that, on and after the 1st day of January, 1901, the people of 
New South Wales Victona, South Australia, Queensland, and 
Tasmania and aho Western Australia, should be united m a Federal 
Commonw ealth under the name of “ the Commonw eal th of Australia” 
And whereas by the said recited Act certain powers, functions, and 
authorities were declared to be vested m the Governor General 
And whereas we are desirous of making effectual and permanent 
provision for the office of Governor-General and Commander m- 
Chief m and over our said Commonwealth of Australia, wathout 
making new Letters Patent on each demise of the said office Now 
know ye that we have thought fit to constitute, order, and declare, 
and do by these presents constitute order, and declare, that there 
shall be a Governor General and Commander-in Chief (heremafter 
called "the Governor-General') in and o\er our Commonwealth 
of Austraba (heremafter called our said Commonwealth' ), and 
that the person who shall fill the said office of Governor General 
shall be from time to time appomted by Commission under our 
Sign Manual and Signet And we do hereby authonse and command 
our said Governor General to do and execute, in due manner, all 
things that shall belong to his said command, and to the trust 
we have reposed m him, according to the several powers and au- 
thonties granted or appointed him by virtue of “ The Comroomvealth 
of Austraha Constitution Act, 1900,” and of these present Letters 
Patent and of such Commission as may be issued to him under 
our Sign Manual and Signet, aiid according to such Instructions 
as may from time to time be given to him, under our Sign Manual 
and Signet, or by our Order m our Pnvy Council, or by us through 
one of our Pnncipal Secretanes of State, and to such laws as shall 
hereafter be in force m our said Commonwealth 


(») Page 57 
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2. ^ There shall be a Great Seal of and for our said Commomvealth 
which our said Governor-General shall keep and use for sealing all 
things whatsoever that shall pass the said Great Seal : Pro-iuded 
that until a Great Seal shall be provided, the private seal of our 
said Governor-General ma}’’ be used as the Great Seal of the 
Commonwealth of Australia. 

3. The Governor-General may constitute and appoint, in our 
name and on our behalf, all such judges, commissioners, justices 
of the peace, and other necessarj- officers and Ministers of our said 
Commonwealth, as may be lawfulh' constituted or appointed bt' us. 

4. The Governor-General, so far as we ourselves latrfuUv ma3% 
upon sufficient cause to him appearing, mat* remove from his office, 
or suspend from the exercise of the same, an}’ person exercisina 
any office of our said Commonwealth, under or by virtue of anv 
commission or warrant granted, or which may be granted, by us 
in our name or under our authority. 

5. The Governor-General may on our behalf e.xerci5e all powers 
under “The Commonwealth of Australia Constitution Act, 1900,” 
or otherwise in respect of the summoning, proroguing, or dissolving 
the Parliament of our said Commonwealth. 

6. And whereas by “ The Commonwealth of .Australia Constitution 
Act, 1900,” it is amongst other things enacted, that we may authorise 
tlie Governor-General to appoint any person or persons, jointly or 
severally, to be his deputy or deputies within any part of our 
Commomvealth, and in that capacity to exercise, during the pleasure 
of the Governor-General, such powers and functions of the said 
Governor-General as he thinks fit to assign to such deput}' or 
deputies, subject to any limitations expressed or directions given 
by us : Xow we do hereby authorise and empower our said Governor- 
General, subject to such limitations and directions as aforesaid, 
to appoint any person or persons, jointly or severally, to be his 
deput}’ or deputies within any part of our said Commonwealth 
of Australia, and in tliat capacity to exercise, during his pleasure, 
s’jch of his powers and functions as he may deem it necessaiy or 
e.xpedient to assign to him or them ; Provided always, that the 
appointment of such a deputy or deputies shall not affect the exercise 
by the Governor-General himself of any power or function. 

7. And we do hereby declare our pleasure to be that, in the event 
of the death, incapacity, removal or absence of the Governor- 
General out of our said Commonwealth, all and ever}’ the powers 
and authorities granted to him shall, until our further pleasure is 
signified therein, be vested in such person as may be appointed by 
us under our Sian Manual and Signet to be our Lieutenant-Governor 
of om said Cormnonwealth ; or if there shall be no such Lieutenant- 
Governor in our said Commonwealth, then in such person or persons 
as may be appointed bv us under our Sign Manual and Signet to 
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aclmimster the Government of the same Provided alu’ajs tint 
the absence of the Governor-General from our said Commonwealth 
for the purpose of visiting our Temtory of Papua or any other 
temtory now or hereafter placed under the administration of tfie 
Go\ ernment of our said C ommonw ealth shall not be deemed absence 
out of our said Commonwealth within the meaning of this clause 
of these our Letters Patent No such powers or authonties shall 
vest in such Lieutenant Governor, or such other person or persons, 
until he or they shall have taken the oaths appointed to be taken 
by the Governor-General of our said Commonwealth, and in the 
manner provided by the Instructions(*) accompanjing these our 
Letters Patent, or any other Instructions amending the same 
S And we do hereby require and command all our oSicecs and 
Ministers, civil and military and all other the inhabitants of our said 
Commonwealth to be obedient, aiding, and assisting unto our said 
Governor General, or, m the event of his death, incapacity or 
absence, to such person or persons as may, from time to time, 
under the provisions of these our Letters Patent, administer the 
Government of our said Commonwealth 

9 And we do hereb) reserve to ourselves, our heirs and successors, 
full power and authority from time to time to revoke, alter, or 
amend these our Letters Patent as to us or them shall seem meet 

10 And we do further direct and enjoin that these our Letters 
Patent shall be read and proclaimed at such place or places as our 
said Governor General shall think fit within our said Commonwealth 
of Australia 

In witness whereof we have caused these our Letters to be 
made Patent Witness ourself at Westminster, the 29th day of 
October, in the 64th year of our reign 

By warrant under the Queen's Sign Manual 

MUIR MACKENZIE 


3 Ro3^al Instructions, 1900 (as amended 1902 and 
1920) 

VICTORIA R I 

Whereas by certain Letters Patent bearing even daie(') hereuith, 
ue have consMnled, ordered, and declared that there shall be a Governor' 
General and Conunander-in Chief {fherein and hereinafter called " the 
Governor-General ' ), in and over our Commonwealth of Auslraha 
{therein and hereinafter called "our said Coinmonu ealth") And 
wc haie thereby authorised and commanded our said Governor-General 


(») Infra 
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to do and execute in due manner all things that shall belong to his said 
command, and to the trust K's hove reposed in him, according to the 
several porcers and authorities granted or appointed him by virtue of 
the said Letters Patent and of such Commission as may be issued to 
him under our Sign Manual and Signet, and accordfng to such In- 
structions as may from time to time be given to him, under our SPn 
Manual and Signet, or by our Order in our Privy Council, or by «s 
through one of our Principal Secretaries of State, and to such laxcs 
as shall hereafter be in force in our said Commonwealth. Now, there- 
fore, xce do, by these our Instructions under our Sign Manual and 
Signet, declare our pleasure to be as follows : — 

1. Our first appointed Governor-General shall, with all due 
solemnity, cause our Commission, under om Sign Manual and Signet, 
appointing our said Governor-General, to be read and published 
in the presence of our Govetnors, or in their absence of our 
Lieutenant-Governors of our Colonies of New South Wales, Victoria, 
South Australia, Queensland, Tasmania, and Western Austraha 
and such of the members of the Executive Council, judges, and 
members of the Legislatures of our said Colonies as ai’e able to 
attend. 

2. Our said Governor-General of our said Commonwealth shall 
take the oath of allegiance in the form provided by an Act passed 
in the session holden in the 31st and 32nd years of our reign, intituled 
" An Act to amend the Law relating to Promissor\ Oaths(^) ; ” 
and likewise the usual oath for the due execution of the office of 
our Governor-General in and over our said Commonwealth, and 
for the due and impartial administration of justice ; which oaths 
our said Governor and Commander-in-Chief of our Colony of New 
South Wales, or, in his absence, our Lieutenant-Governor or other 
officer administering the Government of our said Colony, shall and 
he is hereby required to tender and administer unto him. 

3. Everj' Governor-General, and ever}' other officer appointed to 
administer the Government of our said Commonwealth after our 
said first appointed Governor-General, shall, with all due solemnity, 
cause our Commission, under our Sign Manual and Signet, appointing 
our said Governor-General, to be read and published in the presence 
of the Chief Justice of the High Court of Australia, or some other 
judge of the said court, or in the presence of the Chief Justice or 
some other judge of the Supreme Court of any of the States of our 
said Commonwealth. 

4. Every Governor-General, and every other officer appointed 
to administer the Government of our said Commonwealth after our 
said first appointed Governor-General, shall take the oath of allegiance 
in the form provided by an Act passed in the session holden in 
the 31st and 32nd years of our reign, intituled ” An Act to amend 


(1) 31 & 32 Viet., c. 72. 
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the Law relating to Promissory Oaths , ” and likewise the usual 
oath for the due execution of the office of our Governor General 
in and over our said Commonwealth, and for the due and impartial 
administration of justice , which oaths tlie Chief Justice of ffie 
High Court of Australia, or some other judge of the said court or 
the Chief Justice or some other judge of the Supreme Court of any 
of the States of our said Commonwealth, shall and he is hereby 
required to tender and administer unto him or tliem 

5 And we do authonse and require our said Governor General 
from time to time, by hunself or by any other person to be authonsed 
by him in that behalf, to administer to all and to every persons or 
person, as he shall thmk fit, who shall hold any office or place of 
trust or profit in our said Commonwealth, the said oath of allegiance, 
together wth such other oath or oatlis as may from tune to time 
be prescribed by any laws or statutes in that behalf made and 
provided 

6 And we do require our said Governor General to communicate 
forth^vlth to the members of the Executive Council ior our said 
Commonwealth these our Instructions, and likewise all such others 
from time to time, as he shall find convenient for our service to be 
imparted to them 

7 Our said Governor General is to take care that all laws assented 
to by him m our name, or reserved for the signification of our pleasure 
thereon shall, when transmitted by him, be fairly abstracted m the 
margins, and be accompanied, in such cases as may seem to him 
necessary, with sucli explanatory observations as may be required 
to exhibit the reasons and occasions for proposing such laws , and 
he shall also transmit fair copies of the journals and minutes of the 
proceedings of the Parliament of our said Commonwealth, which he 
IS to require from the clerks, or other proper officers in that behalf, 
of the said Parliament 

8 And we do further authonse and empower our said Governor- 
General, as he shall see occasion, in our name and on our behalf 
when any crime or offence agamst the laws of our Commonwealth has 
been committed for which the offender may be tned \vithin our said 
Commonwealth, to grant a pardon to any accomplice m such enrae 
or offence who shall give such information as shall lead to the con 
viction of the pnncipal offender, or of any one of such offenders, if 
more than one , and further, to grant to any ofiender convicted of 
any such crime or offence m any court, or before any judge justice, 
or magistrate, within our said Commonwealth, a pardon either free 
Or subject to lawful conditions, or any respite of the execution of 
the sentence of any such offender, for such penod as to our said 
Governor-General may seem fit, and to remit any fines, penalties, 
or forfeitures which may become due and payable to us Provided 
always, that our said Governor General shall not m any case, except 
where the offence has been of a pohtical nature, make it a condition 
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of anj^ pardon or remission of sentence that the offender shall be 
banished from or shall absent himself from our said Commonu-ealth" 
And we do hereby direct and enjoin that our said Governor-Gen erai 
shall not pardon or reprieve any such offender without first receiving 
in capital cases the adxnce of the Executive Council for our said 
Commonwealth, and in other cases the advice of one, at least, of his 
Ministers ; and in any case in which such pardon or reprieve migltt 
directly affect the interests of our Empire, or of any country or 
place beyond the jurisdiction of the Government of our said Com- 
monwealth, our said Governor-General shall, before deciding as to 
either pardon or reprieve, take those interests specially into his own 
personal consideration in conjunction watli such advice as aforesaid. 

9. Except for the purpose of visiting our Territory of Papua, or 
any other territorj^ now or hereafter placed under the administration 
of the Government of our said Commonwealth, the Governor- 
General shall not, upon an}’ pretence whatever, quit our said Com- 
monwealth without having first obtained leave from us for so doii.,; 
under our Sign Manual and Signet, or through one of our Principal 
Secretaries of State. 


STATES OF AUSTRALIA 

According to the Official Year Book of New South Wales, 1928-9 
(page 32), the constitution of that State is not fram-..d completely 
in “ The State Constitution Act ” of 1902 (i) and is not eni irely written, 
but is drawn from seven diverse sources, viz. •, ceriam Imperial 
statutes ; the Letters Patent, and Instructions to the Governor ; 
an element of inherited English law ; some Federal •statutes ; sundry 
State statutes ; numerous legal decisions ; and a large Mement uf 
English and local convention. The general position in regaul to tn 
other States of the Commonwealth is somewhat similar, but then 
constitutions are not identical. Letters Patent and Instruction- 
have, however, been issued for each State, corresponding m largt, 
mea.sure with the subjoined documents for New South W ales. 

One of the principal differences between the constitutions cf 
the various States is in respect of the Upper House of Parliament 
or Legislative Council. In New South W'’ales, Victoria, South 
Australia, W^estem Australia and Tasmania the Legislative Council 
is elective, though the details of the elective basis var}’, while in 
Queensland there is no Upper House. (*) 


(*) Page 90. 
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NEW SOUTH WALES 

1 Act of the State Parliament to consolidate the Acts re 
lating to the Constitution — ^August 18, 1902 (as amended 
to December 11, 1936) 

2 Letters Patent constituting the Office of Governor — 
Westminster, October 29, 1900 

Text in Statutory Rules and Orders revised to December 31 1903 
Vol I Australia page 6 

Amendment 

LETTERS PATENT 

Westminster February 26 1935 . Text in Slaiu/ory Ricks 
and Orders 1933 page 1781 

3 Royal Instructions to the Governor — St James’s 
October 29, 1900 

Amendments 

ADDITIONAL INSTRUCTIONS 

St James s December 1 1909 

St James s February 26 1935 


I Act of Parliament 1902 (as amended to 1936) 

Be it enacted by the King s most Excellent Majesty, by and itith 
the aduce and consent of the Legislative Council and LegislaU e 
Assembly of New South 11 ales m Parliament assembled, and by the 
authority of the same as folloics — 

PART I —PRELIMINARY 

1 TltiS Act may be ated as T/k Ccnstitatcca Act iS02 
IS divided into parts and divisions as foUovs — 

* ♦ ^ 

2 (1) The Acts mentioned in the first schedule to tins Act are, to 
the extent therein expressed hereby repealed 

(2) All per>ons appointed under the Acts hereby repealed and 
holding office at the time of the pissing of this Act shall be deemed 
to liave been appointed hereunder 

(3) All standing rules and orders made under the autlionty of 
the Acts hereby repealed and bemg m force at the commencement 
of this Act shall be deemed to ha\e been made under the authority 
of this Acf^ 
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3. In this Act, unless the context or subject-matter othenvise 
indicates or requires — 

" The Legislature ” means His Jlajesty the King, udth the 
adwce and consent of the Legislative Council and Legislative 
Assembly. 

4. For the purposes of this Act, the boundaries of New South 
Wales shall comprise all that portion of Australia lying between the 
129th and 154th degrees of east longitude, reckoning from the 
meridian of Greenwich, and northward of the 40th degree of south 
latitude, including all the islands adjacent in the Pacific Ocean 
vithin the latitude aforesaid, and also including Lord Howe Island, 
save and except the territories comprised within the boundaries of 
South Australia, Victoria, and Queensland, as at present established. 

PART II.— POVTiRS OF THE LEGISLATURE 

5. The Legislature shall, subject to the provisions of “ The 
Commonwealth of Australia Constitution Act,”P) have power to 
make laws for the peace, welfare, and good government of New 
South Wales in all cases whatsoever : 

Prowded tliat all bills for appropriating any part of the public 
revenue, or for imposing any new rate, tax or impost, shall originate 
in the Legislative Assembly. 

5a. (1) If the Legislative Assembly passes any bill appropriating 

revenue or monej's for the ordinary' annual serwces of the Govern- 
ment, and the Legislative Council rejects or fails to pass it or returns 
the bill to the Legislative Assembty with a message suggesting any 
amendment to which the Legislative Assembly does not agree, the 
Legislative Assembl}'’ may direct that the bill, with or without any 
amendment suggested by the Legislative Council, be presented to 
the Governor for the signification of His Jlajesty's pleasure thereon, 
and shall become an Act of the Legislature upon the royal assent 
being signified tliereto, notwithstanding that the Legislative Council 
has not consented to the bill. 

(2) The Legislative Council shall be taken to have failed to 
pass any such bill, if the bill is not returned to the Legislative 
Assembly within one month after its transmission to the Legislative 
Council and the session continues during such period. 

(3) If a bill which appropriates revenue or moneys for the 
ordinary annual services of the Government becomes an Act under 
the provisions of this section, any pro\ision in such Act dealing with 
any matter other than such appropriation shall be of no effect. 

5b. (1) If the Legislative Assembly passes any bill other than a 

bill to wiiich section 5a of this Act applies, and the Legislative 
Council rejects or fails to pass it or passes it with any amendment 
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to which the Legislative Assembly does not agree, and if after an 
inten'al of 3 months the Legislative Assembly m the same session 
or in the next session again passes the bill with or without am 
amendment which has been made or agreed to by the Legislative 
Council and the Legislative Council rejects or fails to pass it or passes 
it witli any amendment to which the Legislative Assembly does not 
agree, and if after a free conference between managers there is not 
agreement between the Legislative Council and the Legislative 
Assembly, the Governor may convene a joint sitting of the members 
of the Legislative Council and the members of the Legislatne 
Assembly 

The members present at the joint sitting may deliberate upon 
the bill as last proposed by the Legislative Assembly and upon any 
amendments made by the Legislative Council wath which the 
Legislative Assembly does not agree 

No vote shall be taken at the joint sittmg 

(2) After the joint sitting and either after any further com 
municatjon mth the Legislative Council in order to bnng about 
agreement if possible between the J egislative Council and the 
Legislative Assembly, or without any such communication, the 
Legislative Assembly may by resolution direct that the bill as last 
proposed by the Legislative Assembly and either with or without 
anj amendment subsequently agreed to by the Legislative Council 
and the Legislative Assembly shall, at anj. time dunng the life of 
the Parliament or at the next general election of members of the 
Legislative Assembly be submitted by way of referendum to the 
electors qualified to vote for the election of members of the Legis 
lativ e Assembly 

The referendum shall be held and conducted as may be pro- 
vided by law and if at any time no such law exists, the law for the 
time being in force relating to the holding and conduct of a general 
election of members of the Legislative Assembly shall, mutatis 
sp^y snd respect of the hchh:!g cendvei ef the 

referendum wuth such modifications, omissions and additions as 
the Governor may by notification published in the Gazelle declare 
to be necessary or convenient for the purposes of such application 

(3) If at the referendum a majority of the electors voting 
approv e tlie bill it shall be presented to the Governor for the signi 
fication of His Majesty s pleasure thereon and become an Act of the 
Legislature upon the royal assent being signified thereto, notwith 
standing that the Legislative Council has not consented to the bill 

(4) For the purposes of this section the Legislative Council 
shall be taken to have failed to pass a bill if the bill is not returned 
to the Legislative Assembly within 2 months after its transmission 
to the Legislative Council and the session contmues during such 
period. 
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(5) This section shall extend to any bill whether it is a bill to 
which section 7a of this Act applies or not. 

And in the application of this section to a bill to which 
section 7a of this Act applies — 

(a) the submission of the bill to the electors by way of referen- 
dum in accordance uith this section shall be a sufficient compliance 
u-ith the prornsions of section 7a of this Act which require the bill 
to be submitted to the electors ; 

(d) the referendum under tliis section shall, notwithstanding 
anything contained in section 7a of this Act, be held upon a day 
which shall be appointed by tlie Governor in such manner as may 
be provided by law ; and 

(c) the da3'' so appointed shall, notwithstanding anjdhing con- 
tained in sub-section (2) of this section, be a dajr during the Ufe of 
the Parliament and not sooner than 2 months after the Legislative 
Assemblj' has passed a resolution in accordance with that sub-section 
for the purposes of such referendum. 

(6) A joint sitting of the members of the Legislative Council 
and tire members of the Legislative Assembly for the purposes of 
this section maj' be convened by the Governor by message to both 
Houses of the Parliament. 

At such joint meeting the President of the Legislative Council 
or in his absence the Speaker of the Legislative Assembly shall 
preside, and until standing rules and orders governing the procedure 
at joint sittings have been passed by both Houses and approved by 
the Governor, the standing rules and orders of the Legislative 
Council shall so far as practicable appty. 

5c. (1) Where a bill is presented to the Governor for the signification 

of His Majesty's pleasure in accordance with section 5a of this Act, 
the words of enactment shall be as follows ; — 

" Be it enacted by the King’s most Excellent Jlajesty, by 
and wdtli the advice and consent of the Legislative Assemblj' of 
Kew South Wales in Parliament assembled, in accordance with the 
prowsions of section 5a of “ The Constitution Act, 1902,” as amended 
by subsequent Acts, and by the authority of the same, as 
follows ” ; — 

Any alteration of a bill necessary to give effect to this sub- 
section shall not be deemed to be an amendment of the biU. 

(2) Where a bill is presented to the Governor for the si^ifi- 
cation of His Majesty’s pleasure in accordance with section 5b of 
this Act, the w'ords of enactment shall be as follow's ; — 

" Be it enacted by the King’s most Excellent Majest}-, by 
and with the ad\ice and consent of the Legislative Assembl}’ of 
New' South Wales in Parliament assembled, with the approval 
of the electors, in accordance with the prorisions of section 5b of 
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" The Constitution Act, 1902,” as amended by subsequent Acts 
and by the authority of the same, as follous ” — 

Any alteration of a bill necessary to give effect to this sub 
section shall not be deemed to be an amendment of the bill 

6 The Legislature may by any Act alter the number and c\tertt 
of the electorates or electoral distncts represented m the Legislatne 
Assembly, and establish neu electorates or distncts, and alter the 
apportionment of representatives to be chosen by the said electorates 
or distncts, and alter the number of representatives in the said 
Assembly, and may alter and regulate the appointment of returning 
officers, and make new pro\’i<?ions for the issuing and return of writs 
for the election of members to serve m the said Assembly, and the 
time and place of holding such elections 

7 The Legislature may, by any Act, alter the laws in force for 
the time being under this Act or otherwise concerning the Legislatne 
Council and may provide lor the nomination or election of another 
Legislative Council to consist of such members to be appointed or 
elected by such persons and m such manner as by any such Act is 
determined 

Provided that every bill passed for any such purpose shall be 
reser\ed for the signification of His Majesty's pleasure thereon, and 
a copy of such bill shall be laid before both Houses of the Impenal 
Parliament 30 days at least before His Majesty's pleasure thereon 
IS signified 

1 \ (1) The Legi^ilative Council shall not be abolished nor, subject 

to the provisions of sub*section (6) of this section, shall its constitution 
or powers be altered except in the manner provnded m this section 

(2) A bill for anj purpose wnthin sub-section (1) of this section 
shall not be presented to the Governor for His Majesty’s as'icnt until 
the bill has, been approved by the elector^ m accordance with this 
section 

(3) On a day not sooner than 2 months after the passage of 
the bill through both Houses of the Legislature the bill shall be 
submitted to the electore qualified to vote for the election of members 
of the Legislati\ e As<!emblj 

Such cHj shall be appointed by the Legislature 

(4) When tlie bill is submitted to the electors the vote shall 
be taken in such manner as the Legislature presenbes 

(5) If a majonty of the electors voting approie the bill, it 
shall be presented to the Governor for His Majestj 's assent 

(6) The provisions of this section shall extend to any bill for 
the repeal or amendment of this section, but shall not apply to any 
bill for— 

(^7) the repeal , or 

{2>) the amendment from time to time , or 
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(c) the re-enactment from time to time with or wthout 
modifications ; 

of any of tire following sections of this Act, namely, sections 13, 14, 
15, 17b, 17c, is, 19, 20, 21, 22 and 3 Sa, or of any provision for the 
time being in force so far as it relates to the subject-matter dealt 
with in any of those sections. 

(7) In any case in relation to which the expression " as may 
be provided by law ” is used in " The Constitution Amendment 
(Legislative Council) Act, 1932,” the law may be made as if this 
section were not in force, and may be so mdde at any time either 
before or after the appointed day. 

(8) In this section a reference to the Legislative Council shaU 
be construed as a reference to the Legislative Council as reconstituted 
in accordance with this Act. 

8. The Legislature may make laws regulating the sale, letting, 
disposal and occupation of the w'aste lands of the Crown in New’ 
South Wales. 

9. It shall not be lawdul for the Legislature to enforce any dues 
or charges upon shipping contrary to or at variance with any treaty 
concluded by His Majesty with any foreign Power. 


PART III.— THE LEGISLATIVE COUNCIL AND 
LEGISLATIVE ASSEMBLY 

Division 1 . — General Provisions 

10. The Governor may fix the time and place for holding every 
session of the Legislative Council and Assembly, and may change 
or varj' such time or place as he may judge advisable and most 
consistent with general convenience and the public welfare, giving 
sufficient notice thereof. He may also prorogue the Legislative 
Council and Assembly, and dissolve the said Assembly by pro- 
clamation or otherwise whenever he deems it expedient. 

11. There shall be a session of the Legislative Council and Assembly 
once at least in everj^ year, so that a period of 12 months shall not 
intervene between the last sitting of the Legislative Council and 
Assemblj'’ in one session and the first sitting of the Legislative 
Council and Assembly in the ne.xt session. 

12. No member either of the Legislative Council or of the Legis- 
lative Assembly shall be permitted to sit or vote therein until he has 
taken and subscribed before the Governor, or before some person 
authorised by the Governor to administer the same, the oath of 
allegiance in the form prescribed by “ The Oaths Act, 1900.” And 
whensoever the demise of His present Majesty (whom may God 
long preserve) or of any of his successors to the Crown of the United 
Kingdom shall be notified by the Governor to the said Council and 
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Assembly respectively, the members of the said Council and Asj,erabl\ 
shall. Iiefore they are permitted to sit and vote therein, take and 
subscnbe the hke oath of allegiance to the successor for the time 
being to the said Crovm 

Provided that every person authonsed by law to make an 
affirmation instead of taking an oath may make such affirmation 
in e\ ery case in which an oath is hereinbefore required to be taken 

In this section the \vord " demise " shall include abdication 

13 (1) Any person who directly, or indirectly, himself, or by any 
person whatsoever in trust for lum or for lus use or benefit or on 
his account, undertakes, executes, bolds, or enjoys in the whole 
or in part any contract or agreement for or on account of the public 
service shall be incapable of being elected or of sittmg or voting as 
a member of the Legislative Council or Legislative Assembly dunng 
the time he executes, holds or enjoys any such contract or any part 
or share thereof or any benefit or emolument ansing from the same 

(2) If any person being a member of such Council or Assembly 
enters into any such contract or agreement, or, having entered into 
it, continues to hold it, his seat shall be declared by the said Lcgis- 
lative Council or Legislative Assembly, as the case may require, 
to be vacant, and thereupon the same shall become and be vacant 
accordingly 

(3) Provided that nothing herein contained shall extend to 
any contract or agreement made, entered into, or accepted by any 
incorporated company, or any trading company consisting of more 
than 20 persons, where such contract or agreement is made, entered 
into, or accepted for, the general benefit of such incorporated or 
trading company 

14 (I) If any person by this Act disabled or declared to be 
incapable to sit or vote in the Legislative Council or Legislative 
Assembly is, nevertheless, elected and returned as a member to 
serve in the said Council or the said Assembly, such election and 
return shall be declared by the said Council and Assembly, as the 
case may require, to be void, and thereupon the same shall become 
and be void to all intents and purposes whatsoever 

(2) If any person under any of the disqualifications mentioned 
in the last preceding section presumes, whilst so disqualified, to 
sit or V ote as a member of the said Council or Assembly, such person 
shall forfeit the sura of £500 to be recovered by any person who 
sues for the same in the Supreme Court of New South Wales. 

15 (I) The Legislative Council and Legislative Assembly shall, 
as there may be occasion, prepare and adopt respectively standing 
rules and orders regulating — 

(fl) the orderly conduct of such Council and Assembly 
respectively and 

(d) the manner in which such Council and Assembly shall be 
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presided over in case of the absence of the President or the Speaker ; 
and 

(c) the mode in which such Council and Assembl 3 r shall confer, 
correspond, and communicate with each other relative to votes 
or bills passed by, or pending in, such Council and Assembly 
respective^ ; and 

(d) the manner in which notices of bills, resolutions and other 
business intended to be submitted to such Council and Assembl}? 
respectivety at anj^ session thereof maj' be published for general 
information ; and 

(e) the proper passing, entitling, and numbering of the bills 
to be introduced into and passed by the said Council and Assembly ; 
and 

(/) the proper presentation of the same to the Governor for 
His Jlajesty's assent. 

(2) Such rules and orders shall by such Council and Assembly 
respectively be laid before the Governor, and being by him approved 
shall become binding and of force. 

DmsiON 2 . — special Provisions relating to the 
Legislative Council 

16-17. [Repealed.] 

17a. (1) The Legislative Council shall, on and from a day{^) to be 
appointed by the Governor and notified by proclamation published 
in the Gazette, be reconstituted, and shall consist of 60 elected 
members. 

The day appointed by the Governor in pursuance of this 
sub-section is in this Act referred to as “ the appointed day.” 

(2) Such members shall be elected at elections at which the 
electors shall be the members of the Legislative Council and the 
members of the Legislative Assembl}' voting as one electoral bodj' 
and recording their votes at sittings of the respective Houses of the 
Parliament. 

Anj"^ vacancy in the seat of a member shall be filled by a like 
election. 

(3) Elections of members of the Legislative Council shall 
wherever the election is contested, and more than one seat is to be 
filled, be according to the principle of proportional representation, 
each voter having one transferable vote, and where only one seat 
is to be filled be according to a preferential sj'stem. 

(4) The voting at any such election shall be b 5 '’ secret ballot. 

(5) Each voter at any such election shall be required to indicate 
the order oi his preferences for not less than the prescribed number 
of candidates. 


(1) The day appointed was April 23, 1934. 
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In this sub-section "the prescnbed number" means a number 
equal to twice the number of seats which are to be filled at the 
election, and where the number of candidates is less than tivice 
the number of seats to be filled " the prescribed number " means 
the total number of candidates 

(6} The elections cball be held and conducted and the votes 
shall be counted and transferred as may be provided by law 

17b (1) Subject to the disqualifications set out in this Act any 
person whether male or female, mamed or unmarned — 

(а) who is an elector entitled to vote at the election of members 
of the Legislative Assembly, or a person entitled to become such 
elector, or a person who on the date upon whidi His Jlajesty’s 
assent to " The Constitution Amendment (Legislative Council} Act, 
1932,” IS signified is a member of the Legislative Council , and 

(б) who has been for 3 years at the least resident within the 
limits of the Commonwealth of Australia , and 

(c) who IS a natural bom or naturalised subject of the King, 
shall be capable of being elected as a member of the Legislative 
Council and of sitting and voting therein 

(2) No person being a member of the Legislative Assembly 
shall be capable of being elected or of sitting or voting as a member 
of the Legislative Council 

(3) If after being elected as a member oi the Legislitive 
Council any person accepts any office of profit under the Crown 
or an} pension from the Crown dunng pleasure or for a term of 
}ears, his election shall thereupon become void, and an election 
shall be held to fill the vacancy 

Provided that nothing in this sub-section shall extend to — 

(n) any person in receipt only of pay, half-pay, or a pen«ion 
by virtue of •service in any of His Majesty’s defence forces or who 
accepts any office of profit m any of His Blajesty’s defence forces , 
or 

(ft) an} pereon who accepts the office of Vice President of the 
C^uul^alt 'ir* am} *}ift ‘uiiimfuntajL m* ♦hn- '^enniid. 

schedule hereto, or an} office of profit under the Crown created 
by Act of Parliament as an office of the Executive Government 
I7c (1) A person shah not be a candidate at any election of a 
member or members of tlic Legislative Council unless he is nominated 
for election 

(2) Every nomination of a candidate shall be in writing, 
and shall be made by means of a nomination paper which shall be 
m or to the effect of such form as may be provided bv law 

(3) A nomination paper shall contain the name of one candidate 
and one candidate only 

(4) A nomination paper shall be invalid unless tlie person 
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nominated therein has consented to the nomination in such manner 
as may be pro\*ided b}'- law. 

(5) Each nomination paper shall be signed by two and not 
more than two electors. 

No elector shall sign more than one nomination paper for 
any election, but the contravention of this provision shall not of 
itself invalidate am^ nomination paper. 

Each elector signing a nomination paper lor an}’^ election 
shall certify thereon that he has not previoush^ signed a nomination 
paper for that election. 

If an elector contravenes this sub-section by signing more 
than one nomination paper he shall be liable to such penalty as 
may be pro\ided by law and shall be disqualified from voting and 
from being a candidate at anj* election of members of the Legislative 
Council held vithin 4 years after the date of the contravention. 

In tliis sub-section " elector ” means a person who is for 
the time being a member of the Legislative Council or a member 
of the Legislative Assembly. 

17d. (1) For the purposes of the election of the 60 members who 
are to be elected in pursuance of sections 17a, 17b and 17c of this 
Act for tlie first constitution of the Legislative Council, there shall 
be four separate elections at each of wliich 15 members shall be 
elected, but nominations shall be made as if the four elections 
formed one election, and notwithstanding the provisions of sub- 
section (5) of section 17c of this Act — 

{a) each nomination paper shall be signed by two, and not 
more than two, electors ; 

{b) no electors shall sign more tlran two nomination papers, 
but the contravention of this pro\ision shall not of itself invalidate 
any nomination paper ; 

(c) each elector signing a nomination paper shall certify 
thereon that he has not previously signed more than one nomination 
paper ; 

id) if an elector contravenes this sub-section by signing more 
than two nomination papers he shall be liable to such penalty as 
may be provided b}’ law, and shall be disqualified from voting 
and from being a candidate at an}' election of members of the Legis- 
lative Council held vithin 4 years after the date of the contravention. 

In this sub-section “ elector " means a person who is for the 
time being a member of the Legislative Council or a member of the 
Legislative Assembly. 

(2) At the first of the four elections the candidates shall 
consist of those persons who are duh' nominated for election. 

At the second of the four elections the candidates shall consist 
of those persons who were candidates at the first election and were 
not declared elected at that election. 
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At the third of the four elections the candidates shall conN^t 
of those persons who were candidates at the second election and 
were not declared elected at that election 

At the fourth of the four elections the candidates shall consist 
of those persons who were candidates at the third election and 
were not declared elected at that election 

17e (I) If at any election the number of candidates for election 
does not exceed the number of persons required to be elected all 
the candidates shall be declared elected 

(2) If at any election the number of candidates for election 
IS less than the number of persons required to be elected, a fre^h 
election shall be held to fill the vacanaes 

17f (1) Subject to the provisions of sub sections (3) and (6) of this 
section, the term of service of a member of the Legislative Council 
shall expire at the end of 12 years from its commencement 

(2) One-fourth of the members of the Legislative Council shall 
be elected every 3 years 

(3) The term of service ol the members elected under section 
17 d of this Act shall expire as follows — 

(fl) in the case of the 15 who are elected at the first election 
under that section — at the end of 12 years from the commencement 
of such terra , 

(J) in the case of the 15 who are elected at the second election 
under that section — at the end of 9 years from the commencement 
of such term , 

(c) in the case of the 15 who are elected at the third election 
under that section — at the end of 6 years from the commencement 
of such term , 

{d) in the case of the 15 who are elected at the fourth election 
under that section — at the end of 3 years from the commencement 
of such term 

(4) A member of the Council whose term of service is about 
to expire shall, if not otherwise disqualified, be capable of being 
re-elected 

(5) An election to fill the seats of members of the Council 
whose terms of service are about to expire shall be held dunng the 
penod of 6 months immediately preceding the date of the expintion 
of such terms of service 

(6) Where the seat of a member becomes vacant before the 
expiration of his term of service tlie term of service of the person 
elected to fill such casual vacancy shall expire at the date of the 
expiration of the term of service of the member whose seat he is 
elected to fill 

(7) For the puiposes of this section — 

{a) the term of service of a member elected for the first con- 
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stitution of the Legislative Council shall be taken to commence 
on the appointed day ; 

(b) the term of sen-ice of a member elected to fill a seat which 
becomes vacant bj- the cxpiiy^ of the holder’s tenn of sendee shall 
be taken to commence on such expiiy-. 

IS. Any member of the Legislative Council may resign his seat 
therein hy a letter to the Governor, and, upon the receipt of sucli 
letter by the Governor, the seat of such Legislarive Councillor 
shall become vacant. 

19. If any Legislative Coimcillor — 

{a) fails for two successive sessions of the Legislature to give 
his attendance in the Legislative Council unless excused in that 
behalf by the permission of His Majesty or of the Governor signified 
by the Governor to the Legislative Council ; or 

(6) takes any oath or makes any declaration or ac.knowlt-dg- 
ment of allegiance, obedience, or adherence to any foreign Prince 
or Power ; or 

(c) does, concurs in, or adopts any act wiierebj- he maj- become 
a subject or citizen of any foreign State or Power, or tvherebj' he 
may become entitled to the riglits, pritdleges, or immunities of a 
subject or citizen of any foreign State or Power ; or 

(rf) becomes bankrupt, or takes the benefit of any law relating 
to insolvent debtors ; or 

(e) becomes a public contractor or defaulter ; oi 

if) is attainted of treason, or convicted of felon . or infamous 
Clime ; 

liis seat in such Council shall thereby become vacant 

20. The law for the time being in force relating to the determination 
of any dispute or question respecting any election return or quali- 
fication of a member of the Legislative Assembly, or respecting 
ant' vacancy therein shall, viutaiis mutandis, and subject to such 
modifications, amendments, and additions as may be protdded by 
law, apply to the determination of similar disputes or questions 
respecting the election, return, or qualification of a member of the 
Legislative Council as reconstituted in pursuance of section 17 a 
of this Act, or respecting any vacancy in the Legislative Council 
as so reconstituted. 

21. (1) The Legislative Council shall, before proceeding to the 
despatch of any other business, choose one of their number to be 
President of the Legislative Council, and as often as the office of 
President becomes vacant the Legislative Council shall again choose 
one of their number to be the President. 

The proceedings of the Legislative Council in choosing the 
President shall be conducted in such manner as mat' be provided 
by law. 
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The President shall cease to hold office if he ceases to be a 
member of tfie Legislative Council He may be removed from office 
by a vote of the Legislative Council or he may resign his office by 
unting under Ins hand addressed to the Governor 

1,2) Before or dunng the absence of the President the Legis 
lative Council may choose one of their number to perform the duties 
of the President during his absence 

(3) The President or presiding member may take part in any 
debate or discussion which may arise in the Legislative Council 

22 (1) The presence of at least one fourth of the members of the 
Legislative Council exclusive of the President shall be necessary to 
constitute a quorum for the despatch of business 

Provided that if the whole number of members constituting the 
Legislative Council is not exactly divisible by four the quorum of 
the Legislative Council shall consist of such ivhole number as is nevt 
greater than one fourth of the members 

(2) AU questions ansmg m the Legislative Council shall be 
decided by a majonty of the votes of the members present other 
than the President or the presiding member and when the votes are 
equal the President or the presiding member shall have a casting v ote 

Division 3 — Special Provisions relating to the 
Legtslaftve Assembly 

23 The Governor may as occasion requires in the name of His 
Majesty by instniment under the Great Seal summon and call 
together a Legislative Assemblj 

24 Every such Legislative Assembly shall exist and continue for 
3 years from the day of the return of the writs for choosing the 
same and no longer subject nevertheless to be sooner prorogued or 
dissolv ed by the Governor 

25 No person being a member of the Legislative Council shall be 
capable of bemg elected or of sitting or voting as a member of the 
Legislative Assembly 

26 No person — 

(a) holding an office of profit under the Crown other than one 
or more of the offices enumerated in the second schedule hereto or 
(d) having a pension from the Crown dunng pleasure or for 
any term of years 

shall be capable of being elected or of sitting or voting as a member 
of the Legislative Assembly but the holders for the time being of the 
offices enumerated in the said schedule shall be so capable 

Provided that the holder of any office of profit under tlie 
Crown created by Act of Parliament as an office of the Executive 
Government shall be capable of being elected and of sitting and 
V oting as a member of the said Assembly 
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27. If any member of the said Assembly accepts any office of 
profit under the Crown, or pension from the Cro^vn, during pleasure 
or for a tenn of j?ears, his election shall thereupon become void, and 
a writ shall fortlmith issue for a new election ; 

Provided that nothing in this or the last preceding section 
shall extend to — 

{a) anj’ person in receipt only of pay, half-pay, or a pension as 
an officer in His Majesty’s navy or army, or who receives any new 
or other commission in the army or navy, or any increase of pay on 
such commission ; or 

{b) any of the officers enumerated in the second schedule liereto, 
or referred to in the last preceding section, who accept any other 
office of the Executive Government referred to in the said section 
or enumerated in the said schedule ; or 

(c) any member of the Legislative Assembly who accepts any 
of the offices enumerated in the second schedule hereto, or any office 
of profit under the Crown created by Act of Parliament as an office 
of the Executive Government. 

28. Every member of the Legislative Assembl}' now serving or 
hereafter to serve therein shall, unless he is one of the persons 
specified or referred to in tiie next following section, be entitled to 
receive, by way of reimbursement for expenses incurred by him in 
the discharge of liis parliamentary duties, an allowance at the rate 
of £670 per annum. 

The Leader of the Opposition shall be entitled to receive an 
additional allowance of £176 per annum. 

Such allowance shall be charged on the Consolidated Revenue 
Fund, and shall be payable monthly at the rate aforesaid to every 
such member from the time of his taking his seat, and, in every 
case, until he resigns or his seat is vacated, or, where Parliament 
has been dissolved or has expired by effluxion of time, until the day 
appointed for taking the poll for the next general election : 

Provided that in the case of every member elected after the 
1st day of May, 1907, such allowance shall be reckoned from the day 
of his election. 

All moneys accruing due to any member under this Act, not 
drawn within 7 days after the close of any Parliament, either by 
dissolution or by effluxion of time, shall revert to the Treasury. 

29. (1) No such member shall be entitled to the said allowance, or 
any portion thereof, whilst — 

(a) he holds any office of profit specified in the second schedule 
hereto ; or 

(b) he holds any other office of profit under the Crown the 
acceptance of which would render vacant the seat of the person 
accepting the same ; or 
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(c) he IS in receipt of any official salarj' a& Speaker of the -yiid 
Assembly, or as Chairman of Committees thereof 

(2) Any member in receipt of an> pension or allowance granted 
under any Act authonsing the grant of superannuation alIo\\”inccs 
or pen‘5ions to officers m the pubhc serMce shall be entitled to the 
allowance authorised by the last preceding section, subject to its 
abatement by the amount he receives or is entitled to as such 
pension or superannuation allowance 

30 Upon any general election the Legislative Assembly shah be 
competent to proceed to the despatch of business at the time 
appointed by the Go\enior for that purpose notwithstanding that 
any of the writs of election (not exceeding five) have not been 
returned, or that in any of the electoral districts the electors have 
failed to elect a member to serve m the said Assembly 

31 (1) The members of the Legislative Assembly shall upon the 
first assembling after every general election proceed fortliwith to 
elect one of their number to be Speaker , and m case of his death, 
resignation or removal by a vote of the said Legislative AssembI), 
the said members shall forthwith proceed to elect another of sudi 
members to be such Speaker 

(2) The Speaker so elected shall preside at all meetings of the 
said Legi'^lative Assembly except as may be provided by the standing 
rules and orders hereinafter authonsed to be made 

31a (I) Dunng the absence from Nevv^ South Wales of the Speaktr, 
the Chairman of Committee^ of the Legislativ e Assembly shall act 
in his place, and for all purposes, whether of this Act or otherwise, 
shall have and may exercise and perform all the powers authorities, 
duties and functions of the Speaker 

(2) Without prejudice to the generality of sub section (1) of 
tins section, the Chairman of Committees of the Legislativ e Assembly, 
while acting in the place of the Speaker under that sub section, shall 
be deemed to be tbe Speaker for tbe purposes of section 71 of “ The 
Parliamentary Electorates and Elections Act, 1912-1935 ” 

32 (I) The presence of at least 20 members of the Legislative 
Assembly, exclusive of the Speaker, shall be necessary to constitute 
a meeting of the said Assembly for the despatch of business 

(2) All questions (except as herein is excepted) which arise in 
the said Assembly shall be decided by the majonty of votes of tlie 
members present other than the Speaker, and when the votes are 
equal the Speaker shall have the casting v'ote 

33 Any member of the Legislativ e Assembly may, by writing under 
Ins hand, addressed to the Speaker, resign his seat therein, and upon 
the receipt of such resignation by the Speaker the seat of such 
member shall become v'acant 
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34. If an}' member of the Legislative Assembly — 

(fl) fails for one whole session of the Legislature to give his 
attendance in the said Assembly, unless excused in that behalf by 
the permission of the Assembly entered upon its journals ; or 

(6) takes any oath or makes any declaration or acknowledgment 
of allegiance, obedience, or adherence to any foreign Prince or Power, 
or does or concurs in or adopts any act whereby he may become a 
subject or citizen of any foreign State or Power, or become entitled 
to the rights, privileges, or immunities of a subject of any foreign 
State or Power ; or 

(c) becomes bankrupt or an insolvent debtor vithin the meaning 
of the law in force for the time being relating to bankrupts or insolvent 
debtors ; or 

{(i) becomes a public defaulter ; or 

[e) is attainted of treason or convicted of felony or any infamous 
crime; 

his seat in such Assembly shall thereby become vacant. 

PART EXECUTIVE COUNCILLORS' FUNCTIONS 

35. In this part of tliis Act — 

" Executive Councillor ” means any member of the Executive 
Council appointed and sworn in as such member and being also a 
Minister of the Crown, but does not include the Governor or officer 
administering the Government of the State. 

36. The Governor may authorise any Executive Councillor to 
exercise the powers and perform the official duties and be responsible 
for the obligations appertaining or annexed to any other Executive 
Councillor in respect to the administration of any department of 
the public service, whether such powers, duties, or obligations were 
created by ^drtue of the terms (express or implied) of an}' Act or are 
sanctioned by official or other custom : 

Prowded that no such authority shall be granted under this 
section in respect of the powers, duties, and obligations by law 
annexed or incident to the office of the Attorney-General. 

37. Ever}' such authority shall be in such terms and subject to 
such conditions as the Governor thinks fit and shall be duly recorded 
by the officer in charge of the records of the Executive Council. 

38. Subject to the proviso of section 36, any official document, 
minute, instrument, or paper, of what kind soever, which, according 
to official custom or to the requirements of any Act, requires or 
appears to require the signature of any particular Executive Coun- 
cillor, shall, in the absence or disability of such Executive Councillor, 
be valid and effectual to all intents and purposes if signed by any 
other Executive Councillor. 
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3S\ (1) Not^\^thstandmg an 5 rthing contained in this Act, any 
Executive Councillor \\ho is a member of the Legislative Assembly 
may at any time, wth the consent of the Legislative Council, -^it m 
the Legislatn e Council for the purpose only of explaimng the pro- 
visions of any bill relating to or connected with any department 
admmistered by him, and may take part m any debate or discussion 
in the Legislative Council on such bill, but he shall not vote in the 
Legislative Council 

(2) It shall not be lawful at any one time for more than one 
Executive Councillor under the authonty of this section to sit in 
the Legislative Council 

PART V— THE CONSOLIDATED RE^TZNUE LUND 
* « * 

PART VI —APPOINTMENT OF OFFICERS 
# * # 

SCHEDULES 

First Schedule 

♦ * >k 

Second Schedule 

The Premier 

The Attorney-General 

Nine other Ministers of the Crown being members of the 
Executive Council 


jf 


2 Letters Patent, 1900 (as amended 1935). 

Victona, by the Grace of God of the United Kingdom 0 / Great 
Britain and Ireland Queen, Defender of the Faith, Empress of India 
To all to uhom these presents shall come. Greeting 

WHEREAS by certain Letters Patent, under the Great Seal 
of our United Kmgdom of Great Bntain and Ireland, bearing date 
at Westminster the 29tli day of Apnl, 1879, ve did constitute the 
office of Governor and Commander m Chief m and over our Colony 
of Nei\ South Wales as therein described, and its dependenaes 
And whereas m virtue of the provisions of ‘ The Commonwealth of 
AustmJia Constitution Act, JSOO,'’^) and of our proclamation issued 


(«) Page 57 
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thereunder, by and with the advice of our Priv 3 ^ Council, on the 17th 
day of September, 1900,(1) |jy certain Letters Patent under the 

said Great Seal of our United Kingdom of Great Britain and Ireland, 
bearing even date here\Uth,{-) made provision for the office of 
Governor-General and Commander-in-Chief in and over our Com- 
monwealth of Australia : And Avhereas it has become necessary to 
make permanent provdsion for the office of Governor in and over 
our State of New South Wales and its dependencies, in the Common- 
wealth of Australia, without making new Letters Patent on each 
demise of tire said office. Now know ye that we do by these presents 
revoke and determine the said first recited Letters Patent, bearing 
date the 29th day of April, 1879, and everything therein contained, 
from and after the proclamation of these our Letters Patent as 
hereinafter provided ; And further know ye that we do by these 
presents constitute, order, and declare that there shall be a Governor 
in and over our State of New South Wales and its dependencies in 
the Commonwealth of Australia (which said State of New South 
Wales and its dependencies are hereinafter called “ the State ”), 
comprising all tliat portion of our territory of Australia or New 
Holland lying between the 129th and 154th degrees of east longitude, 
and northwards of the 40th degree of south latitude, including all 
the islands adjacent in the Pacific Ocean within the longitudes and 
latitudes aforesaid, and also including Lord Howe Island, being in 
or about 31 degrees 30 minutes south, and the 159th degree of east 
longitude, save and except those parts of our said territory of 
Australia or New Holland which are called respectively " the State of 
South Australia,” " the State of I'ictoria,” “ the State of Queens- 
land,” ” the Northern Territory' of Australia ” and ‘‘ the Territory for 
the Seat of Government ” in the said Commonwealth, and that 
appointments to tire said office shall be made by Commission under 
our Sign Manual and Signet. 

2. We do hereby authorise, empower, and command our said 

Governor to do and execute [continues, mutatis mutandis, 

as in clause 2 of the Letters Patent in respect of New Zealand : 
see page 128]. 

3. M''e do also by these our Letters Patent declare our will and 
pleasure as follows ; — 

4. [Identical, mutatis mutandis, with clause 3 of the Letters 
Patent in respect of New Zealand : see page 128.] 

5. The Governor shall keep and use the Public Seal of the State 
for sealing aU things whatsoever that shall pass the said Public Seal, 
and until a Public Seal shall be provided for the State, the Great 
Seal formerly used for our Colony of New South Wales shall be used 
as the Public Seal of the State. 

(1) Sta/e Papers, Vol. XCIV, page 130. (=) Page 84. 

( 35798 ) ^ " 
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6-8 [Identical, muiaits mutandts, wth clauses 5-7 of the Letters 
Patent in respect of Ne\v ^aland page 12S] 

9 When any cnme or offence has been committed within the 
State against the laws of tlie State, or for which the offender may 
be tned therein, the Governor ina> as he shall see occasion, in our 
name and on our behalf, grant a pardon to any accomphce in such 
crime or offence who shall give such information as shall lead to the 
conviction of the pnncipal offender, or of any one of such offenders 
if more than one and further, may grant to any offender convicted 
in any court of the State, or before any judge, or other magistrate 
of the State, wthin the State, a pardon, either free or subject to 
lawful conditions, or any remission of the sentence passed on such 
offender, or any respite of the execution of such sentence for such 
penod as the Governor thinks fit , and further may remit any fines 
penalties, or forfeitures due or accrued to us Provided always that 
the Goiemor shall in no case, evcept where the offence has been of 
a political nature unaccompanied by any other grave crime, make it 
a condition of any pardon or remission of sentence that the offender 
shall absent himself or be removed from the State 

10 [Identical mutahz mutandis, with clause 9 of the Letters 
Patent in respect of New Zealand see page 129] 

11 The Governor may exercise all powers law’fuUy belonging 
to us in respect of the summoning, proroguing, or dissohing any 
legislative body which now is or hereafter may be established 
within our said State 

12 In the event of the death, incapacity, or removal of the 
Governor or of his departure or absence from the State, or of his 
assuming the administration of the Government of our Common 
wealth of Australia our Lieutenant Governor, or if there should 
be no such officer or if such officer be absent from the State, or 
unable to act, then such person or persons as we may appoint, 
whether before or after such event, under our Sign Jlanual and 
Signet, shall during our pleasure, administer the Government of 
the State, first taking the oaths hereinbefore directed to be taken 
by the Governor, and in the manner herein pre^cnbed which 
bemg done, we do hereby authonse, empower, and command our 
Lieutenant Go\enior, and every other such administrator as afore 
said to do and execute dimng our pleasure all thmgs that belong 
to the office of Governor accordmg to the tenor of these our Letters 
Patent, and accordmg to our Instructions as aforesaid and the 
laws of the State 

13 Wliere the Governor has occasion to be absent from the State 
whether for the purpose of adnumstenng the Go\emment of our 
Commonwealth of Australia or for any other purpose, or to assume 
such admmistration without being absent from the State, and sudi 
absence or administration is for a penod not exceeding one month. 
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then if our Lieutenant-Governor and even* other such admini- 
strator as aforesaid be absent from the State or unable to act, or 
if there be no Lieutenant-Governor or other administrator as afore- 
said, the Governor mat" in evert' such case, bv an instniment 
under the Public Seal of the State, constitute and appoint any 
other person to be his deputy during such absence or administration, 
and in that capacity to exercise, perform, and execute for and on- 
behalf of the Governor during such absence or administration, but 
no longer, all such powers and authorities vested in the Governor 
by these our Letters Patent as shall in and bv such instrument be 
specified and limited, but no others. 

13a. In the event of the Governor having occasion to be absent 
from the seat of Government but not from the State for any period 
not exceeding one month, lie mat' in even.- such case, by an instra- 
ment under the Public Seal of "the State, constitute and appoint 
our Lieutenant-Governor, or if there be no such officer or if juch 
officer be absent from the State or unable to act, then any other 
such administrator as aforesaid, or if there be no such administrator 
or if such administrator be absent from the State or unable to act, 
then any other person, to be his deputy during such absence from 
the seat of Government, and in that capacity to exercL-e, perform, 
and execute for and on behalf of the Governor durini' melt absence 
from the seat of Government, but no longer, all -uch powers and 
attthorities vested in tiie Governor by thC'e our Letters Patent 
as shall in and by such instrument be --pecified and limited, but 
no others. 

13b. By the appointment of any deputy a- atore'aid the power 
and authority of the Governor shall not be abnugt-d. aherc-d. or 
in anv way afiected otherwise than we may at any time hereafter 
think proper to direct. 

14-15. [Identical, viulalis viniaiidis, \rith clauses 13-14 of 'he 
Letters Patent in respect of Xew Zealand ; see page 13').' 

16. And we do direct and enjoin that these our Letters Patent 
shall be read and proclaimed at such place or place- within the state 
as the Governor shall tliiiik fit. 

In tritness whereof we have caused these our Letters to be 
made Patent, ^^'itness ourself at Westminster, the 29th day of 
October, in the 64th t’ear of our reign. 

Bv warrant under the Queen’s Sign Manual. 

MUIR MACKENZIE. 
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3 Royal Instructions, 1900 (as amended igoo and 

1935) 

VICTORIA R I 

Whereas certain Letters Patent bearing eien date here-iiith^t^] 
ue have constituted, ordered, and declared that there shall be a Goi,ernor 
in and oicr our State of New South Wales and its dependencies in the 
Commonwealth of Australia {winch said State of New South TTfllcs 
and its dependencies are therein and hereinafter called “ the State ' ) 
And whereas ite haxe thereby authorised and commanded the 
Goiernor to do and execute all things that belong to hts said office, 
according to theienor of our said Letters Patent, and of such Commission 
as may be issued to him under our Sign Manual and Signet, and 
according to such Instructions as may from time to time be giien to 
him under our Sign Manual and Signet or by our Order in our Privy 
Council or by us through one of our Principal Secretaries of State, and 
to such laws as are now or shall hereafter be in force in ike State 

And uhereas tee did issue certain Jnsiruciions under our Sign 
Manual and Signet to our Goiernor and Commander in Chief in and 
over our Colony of Neio South Wales and its dependencies, bearing 
date the 9th day of July, 1892 

Now know you that we do hereby revoke the aforesaid Instructions, 
and we do by these our Instructions under our Sign Manual and Signet 
direct and enjoin and declare our will and pleasure as follows — 

1 [Identical, mutatis mutandis, with the same part of the 
Instructions in respect of Southern Rhodesia see page 366] 

2-3 [Identical, mutatis mutandis, with the same parts of the 
Instructions in respect of New Zealand see page 131 ] 

4 The Governor shall attend and preside at the meetings of the 
Executiv e Council, unless prevented by some necessary or reasonable 
cause, and m his absence such member as may be appointed by him 
in fliat'be'biiR, or in fhe a’bsence ot such mem’ber fJie senior menfoer 
of the Executive Council actually present shall preside , the senionty 
of the members of the said Council being regulated according to the 
order of their respective appointments as members thereof 

5 [Identical, mutatis mutandis, with clause 4 of the Instructions 
in respect of Southern Rhodesia see page 366 ] 

6 [Identical, mutatis mutandis, with clause 5 of the Instructions 
in respect of New Zealand see page 131 ] 

7 [Revoked ] 

8 The Governor shall not, except m the cases hereunder men- 
tioned, assent in our name to any bill of any of the following 
classes — 
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(1) Any bill for the divorce of persons joined together in holy 
matrimony. 

(2) Any bill_ whereby any grant of land or money, or other 
donation or gratuity, may be made to himself. 

(3) An}' bill affecting the currency of the State. 

(4) Any bill, the provisions of wliich shall appear inconsistent 
with obligations imposed upon us by treaty. 

(5) Any bill of an extraordinary nature and importance, where- 
by our prerogative, or the rights and property of our subjects not 
residing in the State or the trade and shipping of the United ICingdom 
and its dependencies may be prejudiced. 

(6) Any bill containing provisions to which our assent has been 
once refused, or wliich have been disallowed by us ; 

Unless he shall have previously obtained our instructions upon 
such bill through one of our Principal Secretaries of State, or unless 
such bill shall contain a clause suspending the operation of such bill 
until tlie signification in the State of our pleasure thereupon, or 
unless the Governor shall have satisfied himself that an urgent 
necessity exists requiring that such bill be brought into immediate 
operation, in which case he is authorised to assent in our name to 
such biU, unless the same shall be repugnant to the law of England, 
or inconsistent with any obligations imposed upon us by treaty. But 
he is to transmit to us by the earliest opportunity the bill so assented 
to, together with his reasons for assenting thereto. 

9-10. [Identical, mtitatis mittandis, with clauses 7-S of the In- 
structions in respect of New Zealand : see page 132.] 

11. Tlie Governor shall not quit the State without having first 
obtained leave from us for so doing under our Sign Manual and 
Signet, or through one of our Principal Secretaries of State, except 
for the purpose of administering the Government of our Commou- 
w'ealth of Australia or for the purpose of wsiting the Governor of 
any neighbouring State or the Governor-General for periods not 
exceeding one month at any one time, nor exceeding in the aggregate 
one month for every year’s service in the State. 

12. [Revoked.] 

DEPENDENCIES OF AUSTRALIA 
NORFOLK ISLAND TERRITORY 

Norfolk Island, formerly under the control of the Governor 
of New- South Wales, became a Territory of the Commonwealth 
on the 1st July, 1914, and provision w'as made for its administration 
by Commonw’ealth Act No. 15 of 1913,(^) w'hich has been amended 
by Act No. 14 of 193 5("). 

(*) State Papers, Vol. CXXVI, page 450. 

(“) Acts of the Parliament of the Commonwealth of Australia, 1901-1935. 
Vol. Ill, page 2783. 
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PAPUA TERRITORY 

Under an Act of the Commonuealth of Australia (No 9 of 
Lnounas "The Papua Act, 1905," which came into operation 
on the 1st September, 1906, and has been amended by Acts No> 
32 of 1920(1), 25 of 1924(i) and 45 of I934(i), the possession of British 
New Guinea was declared a Temtory of the Commonwealth and 
provision was made for its administration by the appointment of 
a Lieutenant Governor and the establishment of an Executive and 
a nominated Legislatixe Council 


NEW GUINEA MANDATED TERRITORY 

The Temtory of New Guinea is administered by the Common 
wealth of Australia under a mandate dated the 17th December 
1920(2) Under the Commonwealth New Guinea Act,” No 25 
of 1920(2), ^;hich was amended in I92fi(^), provision is made for the 
appointment of an Administrator Executive and Legislative 
Councils were set up by Act No 51 of 1932(2), which was amended 
by Act No 63 of 1935(2) 


NAURU AfANDATED TERRITORY 

Nauru is administered under a mandate dated the I7th 
December 1920(®) By an agreement of the 2nd July, 1919, (') 
between His Majesty s Governments m the United kingdom, 
Australia and New Zealand which was confirmed by "The Nauni 
Island Agreement Act 1920 (’) and by the Parliaments of the 
Commonwealth of Australia and the Dominion of New Zealand 
It was provided that the administration should be vested in an 
Administrator, to be appointed m such manner as the three Govern 
ments should decide and with power to make ordinances for the 
peace order and good government of the island A supplementary 
agreement between the three Governments was signed on Maj 3(i 
1923(8) 

{') Acts of the Parltamenl of the Common-ieallh of -lustralia 1^(11-1935 
Vol III page 2804 

{') State Papers Volume CXIII page 1113 It is similar ufM/alis 
to the mandate for Samoa see page 137 
(*) Ibid \ ol C\ni page 255 

(*) 4cls of De Parhawent of the Commondeallk of Australia 1901-1933 
V ol III page 2775 

(5) State Papers V ol C\XXV page 238 

(®) Ibid \ol C\III pige 1111 It IS similar viutatts vnitaiidis to the 

mandate for Samoa seepagel37 It contiins howe\er no provision respect 
ing the application of laws 

P) Ibid Vol CXITT pace ISl 
(8) Ibid Vol CXXXV page 248 



113 


DOMINION OF NEW ZEALAND 

1. Act of the Imperiai Parliament to grant a Representative 
Constitution. — ^June 30, 1852. 

Amendments 

ACTS OF THE ISIPERHU, PAKLIA.MEMT : 

August 17, 1857. 

June S. 1863.(0 

June 20. 1892.(0 
- June 9, 1893.(0 

August 25, 1894.(0 

2. Act of the Dominion Parliament to consolidate certain 
Enactments relating to Courts and Judicial Matters. — 
1908. 

Text in Consolidated Siahiics of ike Dominion of Neio Zealand 

(1908), Vol. Ill, page 1. 

Amendmculs 

ACTS OF THE DOMIXION PARLJAMEXT ; 

December 24, 1909. . . To.xt in Statutes of (lie Dominion of Sew 
Zealand, 1909, page 148. 

February 2, 1913. . . Text in Statutes of the Dominion of Sew 
Zealand, 1912, page 276. 

December 11, 1913. . . Text in Statutes of the Dominion of Sew 
Zealand, 1913, page 259. 

Juh' 30, 1920. . . Te.xt in Statutes of the Dominion oj Sew Zealand, 
1920, page 7. 

August 29, 1923. . . Text in Statutes of the Dominion of Sew 
Zealand, 1923, page 272. 

October 11, 1930. .. Text in Statutes of the Dominion of Sew 
Zealand, 1930, page 64. 

October 25, 1935. . . Text in Statutes of the Dominion oj Sew 
Zealand, 1935, page 69. 

August 21, 1936. .. Text in Slalulcs of the Dominion of .\ew 
Zealand, 1936, page 226. 

3. Act of the Dominion Parliament to consolidate certain 
Enactments relating to the Legislature. — 1908. 

Text in Consolidated Statutes of the Dominion oj Sew Zealand 

(1908), Vol. Ill, page 507. 

Amcndmenls 

ACTS OF THE DOJtlXIOX PAKLIAMEXT : 

December 11, 1913. .. Text in Statutes of the Dominion of 
S'eiv Zealand, 1913, page 244. 

November 5, 1914. .. Text in Statutes of the Dominion oj 
Srw Zealand, 1914, pages 252 and 316. 

November 11, 1927. .. Text in Slalulcs of the Dominion oj 
New Zealand, 1927, page 361. 


(>) 26 Viet., c. 23. 

P) 56 & 57 Viet., c. 14. 


(-) 5.5 & 56 Vict., c. 19. 
P) 57 & 58 ^'ict , c. 56. 
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4 Act of the Dominion Parliament to define the Po^v ers of 
the Legislative Council — November 5, 1914 (i) 

Text in Statutes of (he Domtnton of New Zealand, 1914 page 2o2 
Amendments 

ACTS OF THE DOMINION PARUAMENT 

December 10 1918 Text m Statutes of the Domtnton of 
New Zealand, 1918 page 132 

October 28 1920 Text in Statutes of the Domtnton of 
New Zealand 1920. page 109 

5 Letters Patent constituting the office of Governor General 
and Commander in Chief — Westminster, May 11, 1917 

Text m Statutory Rules and Orders, 1917, page 1141 

Amendment 

LETTERS PATENT 

Westminster December 18 1918 Text m StaiMtoiy Rules 
and Orders 1918 Vol II page 1074 

6 Royal Instructions to the Governor-General and Com 
mander-in Chief — St James’s, May 11, 1917 

Itxi \n New Zealand Gazette Apnl 14 1919 

7 Act of the Dommion Parliament to consolidate certain 
Enactments relating to the Representation of the People 
— November ii, 1927 

Text in Statutes of the Domtnton of NewZealand 1927 page361 
Amendments 

ACTS OF THE DOMINION PARLIAMENT 

October 23 1934 Text in Statutes of the Dommon of New 
Zealand 1934 page 139 

October 31 1936 Text in Statutes of the Dominion of New 
Zealand 1936 page 634 


I Act of Parliament, 1852 (as amended 1857, 1863, 
1892, 1893 and 1894) 

[15 & 16 Vict , c 72 —June 30, 1852 ] 
Preamble and sections 1-31 [Repealed ] 

32 There shall be withm the Colony of New Zealand a General 
Assembly, to consist of tlie Governor, a Legislative Council and 
House of Representatives 
33-43 [Repealed ] 

44 The General Assembly of New Zealand shall be holden at 
any place and time mthm New Zealand which the Governor shall 
from time to time by proclamation for that purpose appoint 

45 [Repealed ] 


(1) Not jet in operation 
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46. Xo member of the said Legislative Council or House of Re- 
presentatives shall be i^rmitted to sit or vote therein until he shall 
have taken and subscribed the following oath before the Governor 
or before some person or persons authorised bv him to admimslc-r 
snch oath : 

“ I, A.B., do sincerely promise and swear, that I wiU be faitiLm 
and bear true allegiance to Her Majesty Oueen V;.~tor^a So b^Y 
me God.” ' ' 

47. Evert* person authorised bt-Iaw to make his solemn afSrmadon 
or declaration instead of taldng an oath may make such amrmaticn 
or declaration in lieu of the said oath. 

4S-52. [Repealed.] 

53. It shall be competent to tlie said Genera! Assembly (except 
and subject as hereinafter mentioned) to make laws for the peace, 
order and good government of New Zealand, provided that no 
such laws be repugnant to the law of England ; and the laws so 
be made by the said General Assembly shall control and snoerse-.'.- 
ant* laws or ordinances in any wise repugnant thereto which mry 
have been made or ordained prior thereto b_v zny Prcn-ccial Council ; 
and ant* law or ordinance made or ordained* by any Provincial 
Council in pursuance of the authority hereby conferred upon it, 
and on any subject whereon under such authority as aforesaid it 
is entitled to legislate, shall, so far as the same is rept ’nant to or 
inconsistent tvith ant* Act passed by the General .\sse: th*, be ndl 
and void. 

54. It shall not be lawful for the House of Represc.rutives or the 
Legislative Council to pass, or for the Governor tc a'.^jrnt *0 ant- 
hill appropriating to the public service any sura of lUvCiey from or 
out of Her Majesty’s revenue within Xew Zealand, unle^s the 
Governor on Her ilajestt'’s behalf shall first have recommended n. 
tlie House of Representatives to make provision for the specYc 
public sertice totvards which such money is to be appropnated, 
and (save as herein otlienvise provided) no part of Her Majestr - 
revenue trithin Xew Zealand shall be issued e.xcept m pursuance 
of warrants under the hand of the Governor directed to the Pubnc 
Treasurer thereof, 

55. It shall and mat* be latvful for the Governor to transmit by 
message to either the said Legislative Council or the said House^ ot 
Representatives for their consideration the drafts ot any laws w.-uen 
it may appear to him desirable to introduce, and all such drafts shaji 
be taken into consideration in such convenient manner as shidi m 
and by the rules and orders aforesaid be in that behalf provaded. 

56. MTienever anv bill which has been passed by the said Legrs- 
iative Council and House of Representatives shall be presemea tor 
Her ilajestv's assent to the Governor, he shall declare accoramg 
to his discretion, but subject nevertheless to the provisions coni-Einea 
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in this Act and to such instructions as may from time to time be 
given in that behalf by Her Jlajestj that he assents to such bill 
m Her Majesty s name or that he refuses his assent to such bil! 
or that he reserves such bill for the signification of Her Majestv s 
pleasure thereon , provided always that it shall and may be lawful 
for the Governor, before declaring his pleasure m regard to anj 
bill so presented to him to make such amendments in such bill 
as he thmks needful or expedient and by message to return such 
bill with such amendments to the Legislative Council or the Hou«c 
of Representatives as he shall thmk the more fitting and the con 
sideration of such amendments by the said Council and Hou«e 
respectively shall take place m such convenient manner as shall in 
and by the rules and orders aforesaid be in that behalf provided 

57 It shall be lawful for Her Majesty, with the advice of her 
Pnvry Council or under Her Majesty s Signet and Sign Manual or 
through one of her Principal Sccretancs of State from time to 
time to conv ej to the Gov emor of New Zealand such Instructions as 
to Her Majesty shall seem meet for the guidance of such Governor 
for the exercise of the powers hereby vested m him of assenting to 
or dissenting from or for reservang for the signification of Her 
Majesty s pleasure bills to be passed by the said Legislative Council 
and House of Representatives , and it shall be the duty of such 
Governor to act m obedience to such Instructions 

58 W henever any bill w Inch shall hav e been presented for Her 
Majesty s assent to the Governor shall by such Governor have been 
assented to m Her Majesty s name he shall by the first convenient 
opportunity transmit to one of Her Majesty’s Pnncipal Secretaries 
of State an authentic cop> of sucli bill so assented to , and it dial! 
be'lawful at anj time within 2 >ears after such bill shall have 
been received b> the Secretary of State for Her Majestj b> Order 
m Council to declare her disallowance of such bill , and such dis 
allowance together witli a certificate under the hand and «eal 
of the Secretary of State certifjing the day on which such bill 
was received as aforesaid being signified bj, the Governor to the 
said Le^i«;lative Council and Hou'^e of Representatives by speech or 
message or by proclamation m the Goiernmenl Gazelle shall make 
void and annul the same from and after the day of such signifi 
cation 

59 No bill which shall be reserved for the signification of Her 
Majesty s pleasure thereon shall have anj force or authontv within 
New Zealand until the Governor shall signify, eitlier by speech or 
message to the said Legislative Council and House of Representatives 
or by proclamation that such bill has been laid before Her Majesty 
m Council and that Her Majesty has been pleased to assent to the 
same , and an entry shall be made in the joumala of the said Legi» 
lative Council and House of Repre^entativ of ever} such speech 
message or proclamation, and a duplicate thereof duly attested 
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shall be delivered to the Registrar of the Supreme Court, or othe- 
proper officer, to be kept among the records of Xe-v "Zealand ** 
and no bill tvhich shall be so reserved as aforesaid shall have anv 
force or authority ivithin New Zealand, unless Her olaiesrc's assent 
thereto shall have been so signified as aforesaid v.-irhin the space 
of 2 years from the day on tvhich such bill shall have been -^resemed 
for Her lilajesty’s assent to the Governor as aforesaid. 

60. [Repealed.! 

61. It shall not be latvfn} for the said General Assemblv to levv 
any duty upon articles imported for the sunplv of Her Maiestv's 
land or sea forces, or to iety any duty, impose ant- proribiticn 
or restriction, or grant an_v e.\emptions, bounty, drav-back or other 
privilege upon the importation or e.xponation of anv articles, or 
to impose any dues or charges upon shipping contrur.- to or at 
variance vrith any treaty or treaties concluded by Her Majestv vrith 
ant' foreign Power. 

62-63. [Repealed,] 

64. Tiiere shall be pat'abie to Her l.tajesty. evert- vear, crt of 
the revenue arising from such taxes, duties, rates' and imposts, 
and from the disposal of such waste lands of the Crotvn in New 
Zealand, the several sums mentioned in the ^cI.t^lu!e to this Act : 
such several sums to be paid for defrawmg t'je expanses of the 
services and purposes meniionc-d in such, s^cmdule, ani -o be issn-.d 
by the Treasurer of Xew Zealand in disctiarge of suoL • arrants as 
shall be from time to time directed to him under :Lt. r.^nd and Seal 
of the Governor. 

65. It shall be lawful for the General Assembh- of X- v Zealand, 
by any Act or Acts, to alter all or any of the sums men:iio.ed in -he 
said schedule, and the appropriation of such sums to ti.e set-', .rts 
and purposes therein mentioned; but evert' bill v.hich dia’i ht- 
passed bt- the said Legislative Coimcil and House of Evpiestniatr. u- 
altering the salart' of the Governor, or altering the s'um descrffird 
as for native purposes, shall be reserved for the signification o: H'.r 
Majesty's pleasure thereon, and until and subject to such aheratien 
by Act or Acts as aforesaid the salaries of the Governor and judges 
shall be those respectivelv set against their several offices m tlie 
said schedule : and accounts in detail of the e.xpenditure o; me 
several sums for the time being appropriated under this Act, or 
such Act or Acts as aforesaid of the said General .-Issemblv, to me 
several services and purposes mentioned in the said schedule, shall 
be laid before the said Legislative Council and House oi Representa- 
tives within SO days next after the beginning of the strsston after 
sudi expenditure shall have been made : Proxnded always, that it 
shall not be lawful for the said General Assembly, by any suen Act 
as aforesaid, to make an\' diminution in tlie salarj- of any judge to 
take effect during the continuance in office of any person be'Ing such 
judge at the time of the passing of such Act. 
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66 After and subject to the payments to be made under the 
provisions hereinbefore contained, all the revenue ansmg from 
ta\es, duties, rates and imposts levied m \irtue of any Act of the 
General Assembly shall be subject to be appropriated to such 
specific purposes as by an> Act of the said General Assembly diall 
be prescribed in that behalf 

67-70 [Repealed ] 

71 And ^^hcreas it may be expedient that the lau-s, customs 
and usages of the aboriginal or native mhabitants of Neu Zealand, 
so far as thej are not repugnant to the general prmciplcs of humanity,' 
should for the present be maintained for the government of them- 
selves, m all their relations to and dealings vith each other, and 
that particular districts should be set apart within which such hws, 
customs or usages should be so observed * 

It shall be lawful for Her Majestj', by any Letters Patent to be 
issued under the Great Seal of the United Kingdom, from tune to 
time to make provision for the purposes aforesaid, any repugnancy 
of any such native laws, customs or usages to the law of England, 
or to any law statute or usage m force in New Zealand or m any 
part thereof, in any wise notwitlistandmg 

72 Subject to the provisions herein contained, it shall be lawful 
for the said General Assembly to make laws for regulating the 
«:ale, letting, disposal and occupation of the waste lands of the 
CrowTi m New Zealand , and all lands wherein the title of natives 
shall be extinguished as hereinafter mentioned, and all such other 
lands as arc desenbed in an Act of the session holdcn m the 10th 
and 11th jearsof Her Majesty, chapter 112, to promote colomsation 
in New Zealand, and to authorise a Joan to the New Zealand Com 
pany, as demesne lands of the Crown shall be deemed and taken 
to be wmste lands of the Crown within the meanmg of this Act 
73-79 [Repealed ] 

80 In the constniction of this Act the term "Governor" shall 
mean the person for the time being lawfully admmistenng the 
Gov emment of New Zealand (*) 

81 [Rei>ealed ] 

82 The proclamation of this Act, and all proclamations to be 
made under the provisions thereof, shall be published in the New 
Zealand Goiermieitl Gazette 

{*) The remainder of ttiis section was repealed b> * The New Zealand 
(Boundaries) Act, 1863 of the Imperial Parliament (26 Vict , c 23) section - 
of w hich pro^ ides The Colonj of New Zealand shall for the purposes of 
this Act and for all other purpCBcs whatever lx: deemed to compn^e all 
temtones islands and countries l>ing between the 162nd degree of east 
longitude and the 173rd degree of west longitude and between the 33rd ana 
53rd parallels of south latitude ’ 
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i(a). Act of Parliament, 1857. 

[20 & 21 Viet, c. 53.^Augiist 17, 1857.] 

^ 

2. It shall be la^^■ful for the said General Assembl}- of New Zealand 
by any Act or Acts from Gme to time to alter, suspend, or repeal 
all or any of the promsions of the said Act,(\l except such as are 
hereinafter specified ; namel^^ 

So much of the said Act as repeals former Acts, Letters Patent, 
Instructions and Orders in Council ; 

The pro\'isions contained in sections 3, IS (save the exception 
therein contained), 25, 28, 29, 32, 34, 46. 47, 53, 54, 56, 57, 5S, 59, 
61, 64 (save so much as charges the Cirdl List on the revenues arising 
from the disposal of waste lands of the Cromi), 65, 71, 73 and SO of 
the said Act ; 

But no such Act of the General Assembly as aforesaid which 
shall alter, suspend, or repeal any of the provisions contained in 
section 19 of the said Act shall have any force or effect unless the 
same shall have been reserved for the signification of Her ilajesty’s 
pleasure thereon, and until the Governor of New Zealand shall have 
signified, as promded by the said Act, tiiat Her Majest}’ has been 
pleased to assent to the same. 


3. Legislature Act, 190S (as amended 1913, 1914 and 
1927). 

* # 

DIVISION I.—THE LEGISLATIVE COLTsCIL 

2. (1) The Governor may from time to time, in His Majesty's 

name, by instrument under the Public Seal of New Zealand, ''Ummon 
to the Legislative Council of New Zealand (hereinafter called "the 
Council ”) such male persons as he thinks fit, and every person so 
summoned shall thereby become a member thereof : 

Prornded that no person shall be so summoned or shall be 
capable of holding a seat in or of sitting or voting as a member of 
the Council — 

(a) Who is not of the full age of 21 years, and either a natural- 
bom subject of His JIajest3', or a subject of His l^Iajest}' naturalised 
by or under any Act of the Imperial Parliament or by or under 
an Act of ilie General Assembly of New Zealand ; or 

{b) VTio at anj' time theretofore has been bankrupt and has 


(1) Page 114. 



120 


NEW ZEAL\ND 


not received lus discharge, or who has been attainted or convicted 
of any treason, any cnme formerly knouTi as felony, or any infamous 
offence vithin any part of His Majesty s dominions, or as a nubltc 
defaulter in New Zealand unless he has received a free pardon 
or has undergone the sentence or punishment to which he was 
adjudged in respect thereof, or 

(c) Who IS a member of Parliament , or 

(d) Who IS a contractor , or 

(e) ^Vho IS, or within the next preceding 6 months was, a 
civil servant 

(2) Every member of the Council who offends against the fore 
going provisions of this section relating to members of Parliament, 
contractors or civil servants *;han cease to be a member of the 
Council and if he offends knowingly and wilfully he shall be liable 
to a fine not exceeding ;^50 for every day he sits or votes in the 
Council 

♦ * * 

U (1) No Maori who is summoned to the Legislative Council shall 
be capable of being appointed to any office of emolument under the 
Government so long as he is a member of the Council 

(2) If any such member at the time of his being so summoned 
holds any office of emolument as aforesaid the salary or emolument 
of such office shall neither be increased nor diminished dtinng the 
time he remains a member of the Council 

(3) This section does not apply to the holding a seat in the 
Executive Council or holding an appointment as adviser or assessor 
of or in connection with the Executive Council and receiving salary 
only in respect of such seat or such appointment, such seat or 
appointment being held on the ordinary tenure of responsible 
government 

* * * 


4 Legislative Council Act, 1914 (as amended 1918 
and igzo) (’) 

[5 Geo V, No 59 — Novembers 19I4J 
* ♦ ♦ 

Part I — Powers of the Coimctl and House respectively 

5 Propo'^ed laws appropnatmg revenue or moneys or imposing 
taxation shall not originate in the Council But a proposed bu 
shall not be taken to appropriate revenue or moneys or to impose 


(*) Ivot jet JO operalJon 
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taxation, b 3 f reason onty of its containing provisions for the im- 
position or appropriation of fines or other pecuniary penalties, or 
for the demand or payment or appropriation of fees for licences, 
or fees for services under the proposed law. The Council may not 
amend proposed laws imposing taxation or proposed laws appro- 
priating revenue or moneys for the ordinary annual services of the 
Government. The Council maj' not amend any proposed law so 
as to increase any proposed charge or burden on the people. The 
Council may at any stage return to the House any proposed law 
which the Council may not amend, requesting, by message, the 
omission or amendment of any items or provisions therein and 
the House may, if it thinks fit, make any such omission or amend- 
ment, uath or without modifications. 

6. (1) If a money bill, having been passed by the House, and 

sent up to the Council at least one month before the end of the session, 
is not passed bj? the Council without amendment within one month 
after it is so sent up to the Council, the bill shall, unless the House 
directs to the contrary, be presented to the Goi'crnor and becunie 
an Act of Parliament on the Governor’s assent being signified, 
notwithstanding that the Council has not consented to the bill. 

(2) A money bill means a public biU which, in the opinion of 
tlie Speaker of the House, contains only proiisions dealing witli all 
or an}*- of the folloudng subjects — namely, the imposition, repeal, 
remission, alteration, or regulation of taxation ; the imposition for 
the paj'ment of debt or other financial purposes of clurges on the 
Consolidated Fund, or on monej’ provided by Parliament, or the 
variation or repeal of any such charges ; supply ; the appropriation, 
receipt, custod 3 ^ issue or audit of accounts of public money ; the 
raising or guarantee of an 3 ' loan or the repayment thereof ; or 
subordinate matters incidental to those subjects or an 3 ' of them. 

(3) There shall be endorsed on eveiy money bill when ii is 
sent up to the Council, and when it is presented to the Governor 
for assent, the certificate of the- Speaker of the House, signed bi^ 
him, that it is a money bill. 

(4) Any certificate of the Speaker of the House given under 
this section shall be conclusive for all purposes, and shall not be 
questioned in any court of law. 

(5) In every biU presented to the Governor under the preceding 
provisions of this section the words of enactment shaU be as foUows, 
that is to say ; — 

“ Be it enacted by the King’s most ExceUent Majesty, by 
and Mith the ad\dce and consent of the House of Representatives 
of Hew Zealand in this present ParUament assembled, in accordance 
with the provisions of “ The Legislative Council Act, 1914, and 
b 3 ’ the authorit 3 ' of the same, as follows.” 

( 35798 ) ’ 
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(6) Any alteration of a bill necessary to gi\ e effect to the last 
preceding sub-section shall not be deemed to be an amendment of 
the bill 

7 (1) If the House passes any public bill, other than a mone\ 

bill uhich IS sent up to the Council at least one month before the 
end of the session and the Council rejects or fails to pass it, or passes 
It with amendments to which the House iviJl not agree, and if the 
House in the next session again passes the bill, with or without anj 
amendments which have been made or agreed to by the Council, and 
the Council rejects or failb to pass it witlun one month after it is «ent 
up to the Council, or passes it wiUi amendments to which the Hou^e 
will not agree, the Governor may during tliat session convene a 
joint sitting of the members of the two Houses of Parliament 

(2) The members present at such joint sitting may deliberate 
and shall vote together upon the bill as last proposed by the House 

(3) If the bill as last proposed by the House is affirmed by the 
\ ote of a majonty of the total number of members of both Houses of 
Parliament present at such joint sitting at the time when such vote 
IS taken, it shall be deemed to have been duly passed by both Hou'es 
of Parliament 

(4) If the bill as last proposed by the House is not affirmed bj 
the vote of a majority of the total number of members of both 
Houses of Parliament present at such joint sitting at the time when 
such vote is taken, the Governor may, if he thinks fit, dissolve both 
the Council and the House simultaneously 

Provided that the Governor shall not so dissolve the Council 
and the House simultaneously within the last 6 months of the 
period of 3 years referred to in sub-section (2) of section 13 of the 
pnncipal Act(^) 

S In this Part of this Act the expressions " revenue," " moneys,” 
“taxation," “public money,' and “loan" respectively do not 
include the revenues or moneys of, or taxation to be levied by, or 
loans to be raised by, a local authonty 

9 Except as provided m this part of this Act, the Council shall 
have equal power with the House m respect of all proposed laws 

Part II • — Constitution of the Council, and 
Electoral Divisions 

10 (1) Subject to tlie provisions of tlus Act, members of the 
Council shall after the commencement of this Act be elected and not 
appointed 

(2) The members of the Council so to be elected shall be elected 
in every electoral division hereinafter mentioned by the votes of 
those of the inhabitants of New Zealand who are entitled to vote 
at an election of a member of the House of Representatives m any 
electoral district wathin the electoral division 


(«) Page 119 
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11. Except 3.S provided "by tliis section, every elected rnember 
of the Council (other than a member elected by the Council to fill 
a vacancy as provided by section 20 hereof) shall continue to hold 
his seat until the dissolution or expiry of the Parliament which takes 
place next after the expiration of 5 years from the date of his 
election, and no longer ; 

Provided that if the Governor under the powers conferred on 
him by section 7 hereof dissolves both the Council and the House 
simultaneously the seat of everj^ elected member of the Council shall 
be vacated by and at the date of the proclamation of such dissolution. 

12. The first election of members to the Council shall take place 
simultaneously with the first election of members of the Plouse 
held after the commencement of tliis Act, and, except as provided 
by this section, the next and every succeeding election of members 
of the Council shall take place simultaneously with the election of 
members of the House held next after the expiration of 5 years 
from the last preceding election of members of the Council ; 

Provided that if the Governor under the powers conferred on 
him by section 7 hereof dissolves botli the Council and the House 
simultaneously an election of members of the Council shall be held 
simultaneously with the election of members of the House held 
consequent upon such dissolution. 

13. (1) For the purpose of the election of members of the Council 
as aforesaid, New Zealand is hereby divided into four electoral 
divisions, to be knowm respectively as " The First Electoral 
Division,” ” the Second Electoral Division," “ the Third Electoral 
Division ” and " the Fourth Electoral Division.” 

(2) The said electoral divisions shall, until altered by the 
Representation Commissions as provided by this Act, be such as 
sh^ be defined by Order in Council published in the Gazette. 

(3) Such definition of the electoral divisions shall be determined 
in accordance with the rules specified in section 1(5 hereof, the words 
"the Governor-General in Council ” being for this purpose substituted 
for the words “ the Commissions.” 

14. (1) At the first election of members of the Council pursuant 
to this Act there shall -be elected 7 members for the First Electoral 
Division, 7 for the Second Electoral Division, 5 for the Third 
Electoral Division and 5 for the Fourth Electoral Division. 

(2) At every election after the first election there shall be 
elected 40 members from the four electoral divisions in the numbers 
ascertained in the manner hereinafter provided. Until the Re- 
presentation Commissions alter the boundaries of the electoral 
divisions the numbers to be elected at the second and subsequent 
elections shall be 11 from each of the First and Second Electoral 
Divisions, and 9 from each of the Third and Fourth Electoral 
Divisions. 

I 2 


(33798) 
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15 WTjenev er after the commencement of this Act the Representd* 
tion Commissions divide New Zealand into electoral distncts as 
pronded by section 22 of the pnncipal Act — 

(а) The number of the European population m each island 
being ascertained by the last preceding census, the number 40 
shall be divided into such two even numbers as most nearly re 
present the proportion which the number of the population in one 
island bears to the number of the popuhtion m the other island 

(d) The Governor shall cause such division of the number 40 
to be made in such manner as he thmks fit, and shall cause notice 
of the result to be gazetted 

(c) The total number of members to be elected to the Council 
for both islands being 40, the total number to be elected from each 
island shall be ascertained by the notice so gazetted 

16 The Representation Commissions for each island, sitting 
together as a Joint Commission, shall, immediately after the 
gazetting of the proclamations determining the boundanes of the 
electoral districts, proceed to determme the boundanes of the 
electoral divisions in each island, and the number of members to 
be elected by each electoral division, according to the ioUowuig 
rules — 

(n) Tliere shall be in each island two electoral divisions 

(б) The boundary between the First and Second and between 
the Third and Fourth Electoral Divisions respectively shall be 
one continuous line from sea to sea, consisting of the boundary or 
boundanes of one or more electoral distncts, so that e\ ery electoral 
distnct «hall be entirely within an electoral division 

(c) The First Electoral Division shall be the northern part of 
the North Island the Second Electoral Division shall be the southern 
part of the North Island, the Third Electoral Dnision shall be the 
northern part of the South Island, and the Fourth Electoral Dmsion 
shall be the southern part of the South Island 

(d) The boundanes shall be such as in the opimon of the 
Commissions pro\ude with the nearest approximation that the 
population of the First Electoral Division shall be the same as the 
population of the Second Electoral Division, and that the population 
of the Third Electoral Division shall be the same as the population 
of the Fourth Electoral Division 

17 The Repre'^entation Commissions as a Joint Commission 
shall report to the Governor the boundaries of the electoral divisions 
fixed by them, and also the number of members ascertained and 
detennined by them to be elected by each electoral division , and 
the Governor shall cause <?uch report to be published in the Gazelle, 
and such report shall have the force of law as from the date of such 
publication for the purposes of the election of members of the 
Council to he held next after such date 
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IS. (1) Any person who under the provisions of the principal 
Act may be elected a member of the House, but no other, may be 
elected a member of the Council, except that a member of the House 
shall not be elected a member of the Council. 

(2) \Mien and so soon as women are eligible for election as 
members of the House they shall also be eligible for nomination and 
election as members of the Council, and also to be chosen members 
under section 20 hereof. 

(3) If any person is elected both for the Council and the House, 
or is elected a member of either House of Parliament while he is a 
member of the other, his seat in each such House of Parliament 
shall be vacated. 

19. If at any election under this Act the number of candidates 
for any electoral division does not equal the number to be elected 
for that diwsion, the Council shall, within 21 days from the day 
when it is next in session after such election, choose b\' ballot of 
all the members of the Council then present such number of persons 
qualified to be elected members of the Council as pro\’ided by section 
IS hereof as will, with the candidates elected, make up the number 
required, and such persons so chosen by the Council shall be and 
continue members of the Council for the same period as the candidates 
who were declared elected at such election after nomination. 

20. If the seat of any elected member of the Council becomes 
vacant during the term for which such member wa-^ elected, the 
Council shall, within 21 days from the daj' when it i.-, next in session 
after the occurrence of such vacancy, choose by ballot of all the 
members of the Council then present a person, not being a member 
of either House of Parliament, to fill such vacancy. A member 
so chosen shall retain his seat for as long as the member whose 
seat became vacant would have retained it if such vacancy had 
not occurred. 

21. (1) The Governor ma}'’ from time to time, in His Majesty’s 
name, by instrument under the Public Seal of New Zealand, summon 
to the Council male persons of the Maori race, not being persons 
disqualified pursuant to section 2 of the principal Act from holding 
seats in or of sitting or voting as members of the Council. The 
number of members holding office pursuant to this section shall 
not at anj- time exceed 3. 

(2) Notwithstanding anything in section 3 of the principal 
Act, every person appointed a member of the Council under this 
section shall hold his seat therein for 6 years, to be reckoned from 
the date of the instrument of Iris appointment, and no longer ; but 
every such person may from time to time be reappointed. 

22. (1) Every member of the Council w'ho at the commencement 
of this Act holds an appointment for life shall continue to be a 
member of the Council, notwithstanding the passing of this Act, 
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SO long as lie is qualified pursuant to the provisions of the pnncipal 

(2) E\ery member of the Council who at the commencement 
of this Act holds an appointment for a term of years shall continue 
to be a member of ^e Council until the expiration of the term 
for which he was so appomted, notwthstandrag the passing of 
this Act, so long as he is qualified pursuant to the provisions of the 
pnncipal Act 


« A 


♦ 


5. Letters Patent, 1917 (as amended 1918). 

George V by the Grace of God of the Vmted Kxngdom of Great 
Bntaxn and Ireland and of the Bnttsh dorntmons beyond the Seat 
King Defender of the Faith, Emperor of Indra To aJlio^honithese 
presents shall come Gteeting 

Whereas by an Act passed tn the Session holden in the 2Glh and 
27th years of the reign of Her Majesty Queen Victoria, entitled "An 
Act to alter the Boundaries of New Zealand,'‘t}) the Colony of Ne>v 
Zealand was defined as comprising all territories, islands and countries 
lying between the 162nd degree of east longitude and the 173rd degree 
of nest longitude and between the SSrd and 53rd parallels of south 
latitude 

And uhereas by a proclamation bearing date the 2lst day of 
July, 1887 issued by the Governor of New Zealand under authority of 
Letters Patent passed under the Great Seal of our United Kingdom 
bearing date the 18th day of January, 1887, Q) the islands situate tn the 
South Pacific Ocean between the parallels of 29 degrees and 32 degrees 
south latitude and the meridians of 177 degrees and 180 degrees uesl 
longitude, knoun as ' the Kerniadec Group,” uere, from and after the 
1st day of August, 1887, annexed to and became part of the Colony of 
New Zealand 

Anhyiihereas by a proclamation bearing date the lOlh day of 
June, issued by the Governor of New Zealand by authority 

of an Order iV/fis late Majesty King Eduard VII tn his Privy Council 
dated the 13lh\ay of May, 1901 (*) mademiirtue and by exercise of the 


(q 26 Vict , c 23 \ (*) Ihid , Vol XCIV, page J306 

(*) State Papers VoK LXXVIII, page 1018 (*1 Ibid , Vol XCIV, page 1300 
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po-d'crs vested in him by “ The Colonial Boundaries Act, 1S95,” (i) the 
boundaries of the Colony of New Zealand were on and after the 11th 
day of June, 1901, extended so as to include the islands of the Cook 
Group, and all other the islands and territories which were then or 
might thereafter form part of our dominions situate within the following 
boundary line, viz. : — A line commencing at a point at the intersection 
of the 23rd degree of south latitude and the 166th degree of longitude 
west of Greenwich, and proceeding due north to the point of intersection 
of the 8th degree of south latitude and the 166th degree of longitude 
west of Greenwich, thence due west to the point of intersection of the 
8th degree of south latitude and the 167th degree of longihide west of 
Greenwich, thence due soidh to the point of intersection of the 17th 
degree of south latitude and the 167th degree of longitude ivest of Green- 
wich, thence due west to the point of intersection of the 17th degree of 
south latitude and the 170lh degree of longitude west of Greenwich, 
thence due south to the point of intersection of the 23rd degree of south 
latitude and the 170th degree of longitude west of Greenwich, and thence 
due east to the point of intersection of the 23rd degree of south latitud.e 
and the 156th degree of longitude west of Greenwich ; 

And whereas by royal proclamation, bearing date the 9th day 
of September, 1907,{y) His said Majesty did ordain, declare, and 
command that on and after the 2Gth day of September, 1907, the Colony 
of New Zealand and the territory belonging thereto should be called and 
known by the title of “ the Dominion of New Zealand " : 

And whereas by certain Letters Patent, under the Great Seal of 
our United Kingdom of Great Britain and Ireland, bearing date at 
Westminster the iSth day of November, 1907, {-) His said Majesty did 
constitute, order, and declare that there should be a Governor and 
Commander-in-Chief in and over the Dominion <f New Zealand 
[therein called “ the Dominion ”) and that appointments to the said 
office when vacant should be made by Commission under the Royal 
Sign Manual and Signet : 

And whereas it has been represented to us that it is expedient 
that the designation of the officer administering the Government of our 
Dominion of New Zealand should be changed from " Governor and 
Commander-in-Chief ” to “ Governor-General and Commander-in- 
Chief ” and it has accordingly become necessary to make provision for 
the office of Governor-General and Commander in-Cliief in and over 
our Dominion of New Zealand : 

1. Now therefore we do by these presents revoke and determii^e 
the above-recited Letters Patent of the ISth day of November, 190/, 
but without prejudice to anything lawfully done thereunder. And 
we do by these presents constitute, order, and declare that there 
shall be a Governor-General and Commander-in-Chief in and over 
our Dominion of New Zealand (hereinafter called “ the Dominion ), 


(') State Papers, Vol LXXXVII, page 967. 


(=) Ibid., Vol. C, page 27. 
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compnsmg the temtones, islands and coutitnes fonning the Colony 
of New Zealand as defined m the above recited Act, passed m the 
session holden m the 26th and 27th years of the reign of Her 
Majesty Queen Victoria, entitled “An Act to alter the Boundaries 
of New Zealand,’' together with the further islands and temtones 
included within the boundaries of the Colony of Ne^v Zealand by 
the above recited proclamations of the Governor thereof, dated 
respectively the 21st day of July, 1887, and the 10th day of June, 
1901 , and that appointments to the sud office when vacant shall 
be made by Commission under our Sign Manual and Signet 

2 We do hereby authorise, empower, and command our said 
Governor General and Commander-in-Chief (heremafter called " the 
Governor-General ' ) to do and execute all things that belong to 
his said office according to the tenor of these our Letters Patent 
and of such Commission as may be issued to him under our Sign 
JIanual and Signet and according to such Instructions as may from 
time to time be given to him under our Sign Manual and Signet, 
or by our Order in our Privy Council, or by us, through one of our 
Pnncipal Secretaries of State, and to such laws as are now or shall 
hereafter be m force in the Dommion 

3 Every person appointed to fill the office of Governor General 
shall with all due solemnity, before entenng on any of the duties 
of his office, cause the Commission appointing bun to be Governor 
General to be read and published at the seat of Government, m the 
presence of the Chief Justice or some other judge of the Supreme 
Court of the Dominion and of the members of the Executive Council 
thereof which being done, he shill then and there take before them 
the oath of allegiance, m the form provided by an Act passed m 
the session holden m the 31st and 32iid years of the reign of Her 
Majesty Queen Victona intituled "An Act to amend the Law 
relating to Promissory Oaths .(^) and hkewise the usual oath for 
the due execution of the office of Gov emor General and for the due 
and impartial administration of justice , which oaths the said Chief 
Justice or judge is iiereby required to administer. 

4 The Governor General shall keep and use the Public Seal of 
the Dommion for sealing all things whatsoever that shall pass the 
said Pubhc Seal 

5 There shall be an Executive Council for the Dominion, and 

the said Council shall consist of such persons as were immediately 
before the coming mto force of the«e our Letters Patent members of 
the Executive Council of New Zealand, or as may at any time be 
members of the Executive Council of the Dommion in accordance 
with "any law enacted by the Legislature of the Dominion, and of 
such other persons as the Governor General shall, from tune to time, 
m our name and on our behalf, but subject to any law as aforesaid, 
appoint under the Pubhc Seal of the Dommion to be members of 
the Executive Council of the Dommion 


(») 31 A. 32 Vict , c 72 
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6. The Govenior-General, in our name and on our behalf, mav 
make and execute, under the said Public Seal, grants and dispositions 
of any lands tvhicli may be lawfully granted and disposed of br* iis 
mthin the Dominion. 

7. The Governor-General may constitute and appoint, in our 
name and on our behalf, all such judges, commissioners, justices of 
the peace and other necessart' officers and Ministers of the Dominion 
as may be lawfuUt- constituted or appointed by us. 

S. MTien any crime has been committed \vitlun the Dominion 
or for which the offender mat- be tried therein, the Governor-General 
may as he shall see occasion, in our name and on our behalf, grant 
a pardon to any accomplice in such crime who shall give such infor- 
mation as shall lead to the comiction of tlie principal offender, or 
of any one of such offenders if more than one ; and further, in.'iv 
grant to any offender comicted in any court, or before any judge, 
or other magistrate, nithin the Dominion, a pardon, either free or 
subject to lawful conditions, or an\’ remission of the sentence pas-si 
on such offender, or ant- respite of the e.xecution of such sentence 
for sucli period as the Governor-General tliinks fit ; and further 
may remit any fines, penalties, or forfeitures due or accrued to us. 
Protided altvat-s that the Got-emor-General shall in no case, except 
where the offence has been of a political nature unaccompanied 
by any other grave crime, make it a condition of anv pardon or 
remission of sentence that the offender shall absent hur.self or be 
removed from the Dominion. 

9. The Governor-General may, so far as we our^t,!'. e- lawfullt- 
may, upon sufficient cause to him appearing, remo\ e ir' m rn^ office, 
or suspend from the exercise of the same, any person exercnmg ant- 
office or place w'ithin the Dominion under or by virtut, of any 
commission or warrant granted, or which may be granted, by us, in 
our name, or under our autliority. 

10. The Governor-General may exercise all powers lawfully be- 
longing to us in respect of the summoning, proroguing, or di^-ohang 
any legislative body, which now is or hereafter may be estabh^hed 
within the Dominion, and in respect of the appointment of members 
thereto. 

11. In the event of the death, incapacity, or removal of tlie 
Governor-General, or of his departure from the Dominion, our 
Lieutenant-Governor, or, if there be no such officer in the Dominion, 
then such person or persons as tve may appoint under our Sign 
Manual and Signet, shall, during our pleasure, administer the Govern- 
ment of the Dominion, first tJ^ng the oaths hereinbefore directed 
to be taken by tlie Governor-General, and in the manner herein 
prescribed ; which being done, we do hereby authonse, empower, 
and command our Lieutenant-Governor, and evert- other sucn 
administrator as aforesaid, to do and execute during our pleasure 
aU things that belong to the office of Governor-General and 
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Commatider-in-Chief according to the tenor of these our Letters 
Patent, and according to our Instructions as aforesaid, and the laws 
of the Dominion 

12 In the event of the Governor-General havnng occasion to be 
temporanly absent for a short penod from the seat of Government 
or from the Dominion, he may in every such cace, by an instrument 
under the Public Seal of the Dominion, constitute and appoint our 
Lieutenant-Governor, or if there be no such officer, then any other 
person to be his deputy during such temporary absence, and m tliat 
capaaty to exercise, perform, and execute for and on behalf of the 
Gov emor-General during such absence, but no longer, all such powers 
and authonties vested m the Governor General by these our Letters 
Patent, as shall in and by such instrument be speafied and Imuted 
but no others Provided, nevertheless, that, by the appointment of 
a deputy as aforesaid, the power and authority of the Governor- 
General shall not be abridged, altered, or in any v^ay affected 
otherwise than we may at any time hereafter think proper to direct 

13 And we do hereby require and command aU our officers and 
Ministers, civil and military, and all other the inhabitants of the 
Domimon to be obedient, aiding, and assisting unto the Governor- 
General, or such person or persons as may from time to time, under 
the provisions of these our Letters Patent, admmister the Govern 
ment of the Domimon 

14 And we do hereby reserve to ourselves, our heu^ and successors 
full power and authority from time to time to revoke, alter, or amend 
these our Letters Patent as to us or them shall seem meet 

15 And we do direct and enjom that these our Letters Patent 
shall be published within our Dominion at such time and in such 
manner as the officer adnunistenng the Government thereof shall 
think fit They shall commence and come into operation as from 
the 28th day of June, 1917, and that date chzill be and be deemed 
for all purposes to be the date of their commencement 

In witness whereof we have cau'sed these our Letters to 6e 
made Patent Witness oureelf at Westminster, the 11th day of 
May in the 8th year of our reign 

Bv warrant under the King’s Sign Manual 

SCHUSTER 


6 Royal Instructions, 1917. 

Whereas hy certain Letters Patentt^) bearing even date hereatth 

ue hate constituted, ordered, and declared that there shall be a Goiernor^ 

General and Commander tn Chief {fheretn and hereinafter called ‘ the 
Governor General ") in and met our Dominion of Hew Zealand {therein 

and hereinafter called “ the Do minion ”) 

\ (I) page 126 
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And whereas we have thereby authorised and commanded the 
Governor-General to do and execute all things that belong to his said 
office, according to the tenor of our said Letters Patent, and of such 
Commission as may be issued to him under our Sign Manual and 
Signet, and according to such Instructions as may from time to time 
be given to him under our Sign Manual and Signet or by our Order 
in our Privy Council or by us through one of our Principal Secretaries 
of State, and to such laws as are now or shall hereafter be in force in 
the Dominion : 

Now know you that -we do by these our Instructions under our 
Sign Manual and Signet direct and enjoin and declare our will and 
pleasure as follows : — 

1. In these our Instructions, unless inconsistent with the context, 
the term " the Governor-General ” shall include every person for 
the time being administering the Government of the Dominion, 
and the term " the Executive Council ” shall mean the members 
of the Executive Council for the Dominion who are for the time 
being the responsible advisers of the Governor-General. 

2. The Governor-General may, whenever he thinks fit, require 
any person in the public service to take the oath of allegiance, 
together with such other oath or oaths as may from time to time 
be prescribed b}' any law in force in the Dominion. The Governor- 
General is to administer such oaths or cause them to be administered 
bj' some public officer of the Dominion. 

3. The Governor-General shall forthwith communicate these our 
Instnictions to the Executive Council, and likewi'e all such others, 
from time to time, as he shall find convenient for our service to 
impart to them. 

4. The Executive Council shall not proceed to the despatch of 
business unless two members at the least (exclusive of the Governor- 
General or of the member presiding) be present and assisting through- 
out the w’hole of the meetings at which any such business shall be 
despatched. 

5. In the execution of the pow'ers and authorities vested in 
him, the Governor-General shall be guided by the advice of the 
Executive Council, but if in any case he shall see sufficient cause 
to dissent from the opinion of the said Council, he may act in the 
exercise of his said powers and authorities in opposition to the 
opinion of the Council, reporting the matter to us rvithout delay, 
with the reasons for his so acting. 

In any such case it shall be competent to any member of the 
said Council to require that there be recorded upon the minutes 
of the Council the grounds of any advice or opinion that he maj^ 
give upon the question. 

S. The Governor-General is to take care that all laws assented 
to by him in our name, or reserved for the signification of our pleasure 
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thereon, shall, •v\hen transnutted by him, be fairly abstracted m 
the margins, and be accompanied, in such cases as may seem to 
him necessary, wth such explanatory observations as may be 
required to exhibit the reasons and occasions for proposing such 
laws , and he shall also transmit fair copies of the journals and 
minutes of the proceedings of the Parhament of the Domimon 
which he is to require from the clerks, or other proper officers in 
that behalf, of the said Parliament 

7 The Governor-General shall not pardon or repneve any offender 
without first receiving m capital cases the advice of the Executive 
Council, and in other cases the advice of one, at least, of his JUmsters 
and m any case in which such pardon or reprieve might directly 
affect the interests of our Empire, or of any country or place beyond 
the junsdiction of the Government of the Domimon, the Governor 
General shall, before deciding as to either pardon or repneve, take 
those interests specially into his own personal consideration in 
conjunction with such advice as aforesaid 

8 All commissions granted by the Governor-General to any 
persons to be judges, justices of the peace, or other officers shall, 
unless othennse provided by Jaw, be granted dunng pleasure only 

9 The Governor General shall not quit the Domimon without 
having first obtained leave from us for so doing under our Sign 
Manual and Signet, or through one of our Pnnapal Secretanes of 
State except for the purpose of visiting the Governor General of the 
Commonwealth of Austraba or the Governor of any neighbounng 
colony or State for periods not exceeding one month at any one time, 
nor exceeding m the aggregate one month for every year’s service 
m the Dominion 

10 The temporary absence of the Governor-General for any 
period not exceeding one month shall not, if he have previously 
informed the Executive Counal m writing, of his intended ab'^ence, 
and if he have duly appointed a deputy in accordance with our said 
Letters Patent, nor shall any extension of such penod sanctioned 

omr vniw AHTnupiQ? cUti^ .wit .prxfiftdiqy 

1*1 days, be deemed a departure from the Domimon witlun the 
meaning of our said Letters Patent 

1 1 From and after the date of the coming into operation of our 
above recited Letters Patent of even date, the Instructions issued 
to the Gov emor of the Dominion of New Zealand under the Sign 
JIanual and Signet of His late Majesty ICing Edward VII, bearing 
date the 18th day of November, 1907, shall, without prejudice to 
anything law fully done thereunder, be revoked 

Given at our Court at Saint James’s this 1 1th day of May, 1917, 
m the ^th year of our reign 
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7. Electoral Act, 1927 (as amended 1934 and 1936). 

=!= >i-- * 

Part I. — Coiisiihition of House 

3. (1) It shall be lawful for the Governor-General from time to 

time, as occasion requires, by proclamation in His [Majesty’s name, to 
summon and call together a House of Representatives in and for New 
Zealand, consisting of 76 members, in addition to 4 Maori members as 
pro\'ided in part IV hereof. 

(2) Every such House of Representatives shall, unless the 
General Assembly is sooner dissolved, continue for a period of 4 years, 
computed from the daj' fixed for the return of the \STits issued for 
choosing such House, and no longer. 

sj: s;: 

QVALJFlCATlQ'^s OF ME.VBEFS 

15. (1) Subject to the pro%'isions of this Act, every person 

registered as an elector, but no other person, is qualified to be a 
candidate and to be elected a member of Parliament for any electoral 
district : 

Pro\dded that a person shall not be so elected — 

(a) ^Yho is disqualified as an elector under any of tlic provisions 
of this Act ; or 

(b) Who, being a bankrupt within the meaning of “ The Bank- 
ruptcy Act, 190S,” has not obtained an order of discharge under 
that Act ; or 

(c) Vlio is a member of the Legislative Council ; or 

(d) V4io is a chdl servmnt or a contractor. 

^ 

Part II. — Preliminary to the Election 

QUALIFICATION' OF F.LECTORS 

28. (1) The members of Parliament shall be chosen in every electoral 

district by tlie votes of the inhabitants of New Zealand who possess 
within the district the following qualification, that is to say — 

{a) Every’’ person lawTuIl}^ on the existing roll of the district in 
respect of a property qualification, so long as he retains such 
qualification. 

{b) Eveiy’ person lawTuUy on the existing roll of the district as 
pro\ided by the next succeeding sub-section. 
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(2) Every adult person who has resided for one year m New 
Zealand, and wJio has resided in any electoral district for not less 
than 3 months immediately preceding the date of his application for 
registration as an elector of that distnct and who is a Bntisb subject 
either by birth or by naturalisation in New Zealand, is entitled, 
subject to the provisions of this Act to be registered as an elector 
of that distnct 

Provided that Maons (other than half castes) shall not be 
entitled to be registered as electors under this sub section 

(3) For all the purposes of this Act a person shall be deemed 
to have resided within the distnct wherein he has his usual place 
of abode notwithstanding his occasional absence from such distnct, 
and notwithstanding his absence for any penod while serving His 
Majesty as a member of any naval or military force, or in any 
capacity in connection with such force while on active service and 
notwithstanding his absence for any penod at the seat of Govern 
ment in attendance as a member of either House of Parliament 


30 A person shall not be entitled to be registered on more than 
one electoral roll 

31 (1) Maons shall be qualihed only to vote at elections of Maon 
members as provnded in part IV of this Act 

(2) A half caste registered under this part of this Act shall not 
be qualified to vote at any election of Maon members 

(3) Every application and declaration to be made by a half- 
caste to be registered under this part of this Act shall be made m 
manner specified in section 44 hereof 

* * * 

Part IV — Maon Representation 

ISO (1) In addition to the 76 members of the House of Represen 
tatives mentioned in section 3 hereof, there shall be 4 members of 
the said House to represent therein the inhabitants of New Zealand 
of the Slaon race 

(2) Such members shall be chosen respectively by the votes of 
the Maons inhabiting each of the several Maon electoral distncts 
hereinafter mentioned 

181 (1) A half caste who is registered under part II of this Act 

or’who having been so registered has within the preceding 12 
months voted at an election under part III of this Act, shall not be 
entitled to vote at an election of members under this part of this 
Act 
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(2) A Maori of unsound mind, or a JMaori convicted of an 
offence punishable by death or by imprisonment for one year or 
upwards w’ithin any part of His Majesty’s dominions, or convicted 
in New Zealand as a public defaulter, or under " The Police Offences 
Act, 1927,” as an idle and disorderly person or as a rogue and 
vagabond, unless such offender has received a free pardon or has 
undergone the sentence or imprisonment to which he was adjudged 
for such offence, shall not be entitled to vote. 

> 1 = * * 

182. Everj' adult Maori who is not disqualified under this Act is 
entitled to vote as an elector at any election of a member of 
Parliament for the Jlaori electoral district in which he resides. 

183. Every such male elector is qualified to be a member of Parlia- 
ment for an}' j\Iaori electoral district. 

184. (1) A member elected under the provisions of this part of this 
Act shall not be capable of being appointed to any office of emolu- 
ment under the Government of New Zealand so long as he is a 
member of Parliament. 

(2) If any such member at the time of his election holds any 
such office of emolument as aforesaid, the salar}' or emolument of 
such office shall neither be increased nor diminished during such 
time as he is a member. 

(3) The provisions of this section do not apply to the holding 
of a seat in the E.xecutive Council, or to an appointment as adviser 
or assessor of or in connection with the Executive Council, or to 
the receipt of salary in respect only of such seat or such appointment, 
such seat or appointment being held on the ordinary tenure of 
responsible government. 

185. (1) For the purpose of this part of this Act New Zealand shall 
be divided into four Maori electoral districts, each of which shall 
return one member. 

(2) The names of such electoral districts shall be as follow : — 

The Northern Jlaori Electoral District. 

The Eastern Maori Electoral District. 

The Western Maori Electoral District. 

The Southern Maori Electoral District. 

(3) The Chatham Islands shall be deemed to form part of the 
Western Maori Electoral District. 

(4) The Governor-General may at any time by proclamation 
redefine and declare, and from time to time alter and vary, the 
boundaries of the several Maori electoral districts ; and such 
boundaries so from time to time redefined and declared shall be 
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taken and deemed to be the boundaries of the said Maori electoral 
distncts as fully as if the same has been set forth in this part of 
tins Act 

(5) The person who at the time of the making and publishing 
of any proclamation altering the boundaries of any Maon electoral 
district IS the member of Parliament for such distnct shall (if in 
aU other respects duly quabfied) be and be deemed to be the member 
for such one of the JIaon electoral distncts affected by such alteration 
as the Governor General in and by any such proclamation de 
termines, as if such member had been ongmally elected for such 
last-mentioned distnct 

* 


DEPENDENCIES OF NEW ZEALAND 
COOK ISLANDS 

The Cook Inlands are go\cmed in accordance with the pro- 
visions of The Cook Islands Act " passed by the Domimon Parlia- 
ment on October 11th, 19I5(*), which was successively amended 
by Acts dated December 5th. 192U*), August 20th, 1923(*), July 31st, 
1925(*), August 23rd, 1926(*), and December 9th, 1932 (*) 


ROSS DEPENDENCY 

By Impenal Order in Council of July 30th, I923{’), His 
Jlajesty's dominions m the Antarctic Seas compnsing all the islands 
and temtones between the I60th degree of east longitude and the 
ISOtli degree of west longitude which are situated south of the 
60tli degree of south latitude were named *' the Ross Dependency,” 
and were placed under the governorship of the Governor-General 
and Commander-in Chief of the Dominion of New Zealand 

(1) Statutes of the Dotiiwtou of (*) Ibid , 1925 page 5 

hev) Zealand 1915 page 183 (?)Ibid, 1926 page 446 
(«) Ibtd . 1921, page 37 (*) Ibtd . 1932, page 177 

(3) Ibid , 1923. page IG C) State Papers, V’ol CX\dI page 91 
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UNION (OR TOKELAU) ISLANDS 

By the Imperial " Union Islands (No. 2) Order in Council ” 
of November 4tL I925(i), the islands of Fakaofu, Nukunono and 
Atafu were placed under the governorship of the Governor-General 
and Commander-in-Chief of the Dominion of New Zealand, with 
power to delegate such authority to the Administrator of the 
Territory of Western Samoa or otlier fit person. Authority was 
so delegated to the said Administrator by the New Zealand " Union 
Islands Order in Council ” of March Sth, 1926. 


WESTERN SAMOA MANDATED TERRITORY 

Western Samoa is administered by New Zealand under a 
mandate dated the 17th December, 1920(“). The constitution of 
the Territor}' is based on an Order of His Majesty in Council of the 
11th March, 1920(®), as amended by an Order of the 9th November, 
1920(^), and upon “ The Samoa Act, 1921, ’'(®) of New Zealand 
which was amended in 1926(®) and 1927(^). “ The Samoa Act '' 
provides for the appointment of an Administrator by the Governor- 
General and for the establishment of a partly nominated and partly 
elected Legislative Council. 


]\Iandate— -Geneva, December, 17, 1920. 

The Council of the League of Nations : 

Whereas by article 119 of the treaty of peace with Germany 
signed at Versaihes on tJie 28th June, 1919(®), Germany renounced 
in favour of the Principal Allied and Associated Powers all her rights 
over her overseas possessions, including therein German Samoa ; and 

Whereas the Principal Allied and Associated Powers agreed 
that, in accordance with article 22, part I (Covenant of the League 
of Nations), of the said treaty, a mandate should be conferred upon 
His Britannic Majesty, to be exercised on his behalf by the Govern- 
ment of the Dominion of New Zealand, to administer German 
Samoa, and have proposed that the mandate should be formulated 
in the following terms ; and 


(b State Papers, Vol. CXXI, page 303. 
(r) Ibid., Vol. CXIII, page 1 107. 

(“) Ibid.. Vol. CXIII, page IS. 

P) Ibid., Vol. CXIII, page 219. 

(9 Slate Papers, '' 


(5) Ibid., Vol. CXXI, page 500. 
p) Statutes of the Dominion of 
New Zealand, 1926, page 453. 
If) Ibid., 1927, page 19. 

CXII, page I. 
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W ESTERN SAMOA 

Whereas His Britannic Majesty, for and on behalf of the 
Government of the Dominion of New JZealand, has agreed to accept 
the mandate m respect of the said temtory and has undertaken to 
exercise it on behalf of the League of Nations in accordance with 
the following provisions , and 

Whereas, by the aforementioned article 22, paragraph 8, it is 
provided that the degree of authority, control or admjmstntion 
to be exercised by the mandatory, not having been previously 
agreed upon by the members of the League, shall be explicitly 
defined by the Council of the League of Nations 

Confirming the said mandate, defines its terms as follows 
Art 1 The territory over which a mandate is conferred upon His 
Britannic Majesty for and on behalf of the Government of the 
Dominion of New Zealand (hereinafter called “ the mandatorj ”) 
IS the former German colony of Samoa 

2 The mandatory shall have full power of administration and 
legislation over the temtory subject to the present mandate as an 
integral portion of the Domimon of New Zealand, and may apply 
the laws of the Dominion of New Zealand to the territory, subject 
to such local modifications as arcumstances may require 

The mandatory shall promote to the utmost the matenal and 
moral well-being and the soaal progress of the inhabitants of the 
temtory subject to the present mandate 

3 The mandatory shall see that the slave trade is prohibited, 
and that no forced labour is permitted, except for essential public 
works and services, and then only for adequate remuneration 

The mandatory shall also see that the traffic m arms and 
ammunition is controlled m accordance with principles analogous 
to those laid down in the convention relating to the control of the 
arms traffic, signed on the lOth September, 1919 (^), orinany con\en- 
tion amending the same 

The supply of intoxicating spints and beverages to the natives 
shall be prohibited 

4 The military traimng of the natives, other^nse than for purposes 
of internal police and the local defence of the temtory, sh^l be 
prohibited Furthermore, no military or naval bases shall be 
established or fortifications erected in the temtoiy 

5 Subject to the provisions of any local law for the maintenance 
of public order and public morals, the mandatory shall ensure in 
the temtory freedom of conscience and theiree exerase of all forms 
of worship, and shall allow all missionaries, nationals of any State 
member of the League of Nations, to enter into, tra\el and reside 
m the territory for the purpose of prosecuting their calling 


{») State Papers. VoJ. CXII, page 909 
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6. The mandatory shall make to the Council of the League of 
Nations an annual report to the satisfaction of the Council, containing 
full information with regard to the territor}^ and indicating the 
measures taken to carrj’' out the obligations assumed under articles 
2, 3, 4 and 5. 

7. The consent of the Council of the League of Nations is required 
for any modification of the terms of the present mandate. 

The mandatory agrees that, if an}' dispute whatever should 
arise between the mandator}^ and another member of the League 
of Nations relating to the interpretation or the application of the 
provisions of the mandate, such dispute, if it cannot be settled by 
negotiation, shall be submitted to the Permanent Court of Inter- 
national Justice provided for by article 14 of the Covenant of the 
League of Nations. 

The present declaration shall be deposited in the archives 
of the League of Nations. Certified copies shall be fonvarded b}’' 
the Secretary-General of the League of Nations to all Powers 
signatories of the treaty of peace with Germany. 

^lade at Geneva the 17th day of December, 1920. 
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UNION OP SOUTH AFRICA 


I Act of the Imperial Parliament constituting the Uraon - 
September 20, 1909 

Text m State Papers, Vol CII, page c 


Amendments 

ACTS OF THT UVIOV PARUAilCVT 

April 23, 1911 Te\t m Statutes of the Union of South 

Africa 1910-11 page 616 

Jlay 29 1920 Text in Statutes of the Union of South 

Africa, 1920. page 26 

'May 15 1925 Text in Statutes of the Union of South 

Africa 1923 page 24 

July 27 1925 Text in Statutes of the Union of South 

Africa, 1925 page 340 

February 5 1926 Text in Statutes of the Union of South 

Africa, 1926, page 2 

June 7, 1926 Text in Statutes of the Union of South 

Africa 1926 page 380 

June 8 1926 Text in Statutes of the Union of South 

Africa, 1926, page 794 

March 26, 1927 Text m Statutes of the Union of South 

Africa, 1927, page 83 

June 1 , 1933 Text in Statutes of the Union of South 

Africa, 1933, page 132 

June 2, 1934 Text in Statutes of the Union of South 

Africa, 1934, page 472 

June 22, 1934 Text m Statutes of (he Union of South 

Africa, 1934, page 914 

March 29, 1935 Text m Statutes of the Union of South 

Africa, 1935, page 10 

Jlay 7, 1933 Text in Statutes of the Union of South 

Africa, 1935 page 293 

Slay lO 1935 Text m Siaiutes of the Union of South 

Africa, 1935, page 528 

Apnl 16 1936 Text in Statutes of the Union of South 

Africa, 1936, page 36 

April 21, 1937 .Text m Union of South Africa 

Goiemment Gazelle (Extraordinary), April 23, 1937 

2. Act of the Umon Parliament to make further Provision 
for the Dissolution of the Senate — June 9 , 3926 

Text in Statutes of the Union of South Africa, 1926, page 824 
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3. Act of the Union Parliament to pro\'ide for the Declara- 
tion of the Status of the Union and for the Adoption of 
certain Parts of ” The Statute of Westminster, 1931.”— 
June 22, 1934. 

Text in Sfaiufes of the Union of South Africa, 1934, page 914. 

4. Act of the Union Parliament to pro\dde for the King’s 
Acts as Head of the Executive and for the Use of Ro}'al 
Seals in connexion therewith. — ^June 22, 1934. 

Text in Statutes of the Union of South Africa, 1934, page 922. 

5. Letters Patent relating to the Office of Governor- 
General — ^Februarj’- 15, 1937. 

6. Ro 5 ’-al Instructions to the Governor-General — Westmin- 
ster, Februarv 15, 1937. 


I. Act of Parliament, igog (as amended to ig37). 

[9 Edvv. Ml, c. 9. — September 20, 1909.] 

JV/iereas it is desirable for the u'elfare a7td future progress of 
South Africa that the several British Colonies therein should he united 
under one Government in a legislative union under the Crown of Great 
Britain and Ireland : 

And whereas it is expedient to make provision for the union 
of the Colonies of the Cape of Good Hope, Natal, the Transvaal, and 
the Orange River Colony on terms and conditions to which they have 
agreed by resolution of their respective Parliaments, and to define the 
executive, legislative, and judicial powers to be exercised in the govern- 
ment of the Union : 

And whereas it is expedient to make provision for the establish- 
ment of Provinces with powers of legislation and administration in 
local matters and in such other matters as may be specially reserved 
for provincial legislation and administration : 

And whereas it is expedient to provide for the eventual admission 
into the Union or transfer to the Union of such parts of South Africa 
as are not originally included therein : 

Be it therefore enacted by the King’s most Excellent Majesty, 
by and with the advice and consent of the Lords Spiritual and I'emporal, 
and Commons, in this present Parliament assembled, and by the 
authority of the same, as follows : — 

I.— PRELDIIKARY 

1. The people of the Union acknowledge the sovereignt}- and 
guidance of Almightj’’ God. 
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2 In this Act, unless it is otherwise expressed or implied. '' heirs 
and successors ” shall be taken to mean His Majesty's heirs and 
successors in the sovereignty of the United Kmgdom of Great 
Britain and Ireland as determined by the laws relatmg to the 
succession of the Crown of the United Kingdom of Great Bntam 
and Ireland, the words '* the Uraon *' shall be taken to mean the 
Union of South Afnca as constituted under this Act. and the words 
" Houses of Parliament," " Hou*^ of Parliament,” or ” Parliament,” 
shall be taken to mean the Parliament of the Union 

3 The provisions of this Act referring to the King shall extend 
to His Majesty's heirs and successors m the sovereignty of the 
United Kingdom of Great Britain and Ireland 


ZI— THE UiVXON 

4 It shall be lawful for the King, with the advice of the Pn\y 
Council, to declare by proclamation(i) that, on and after a day 
therein appointed, not being iafer than one year after the passing 
of this Act, the Colonies of the Cape of Good Hope, Natal, the 
Transvaal, and the Orange River Colony, hereinafter called ” the 
Colonies,” shall be united in a legislative union under one Govern- 
ment under the name of ” the Union of South Afnca ” On and after 
the day appomted by such proclamation the Government and 
Parhament of the Union shall have full power and authonty wathm 
the limits of the Colonies, but the King may at any time ^ter the 
proclamation appoint a Governor-General for the Union 

5 The provisions of this Act shall, unless it is otherwise expressed 
or imphed, take effect on and after the day so appointed 

6 The Colomes mentioned in section 4 shall become ongmal 
Provmces of the Union under the names of Cape of Good Hope,” 
” Natal,” '■ Transvaal ” and ” Orange Free State," as the case 
may be The original Provinces shall have the same hmits as the 
respectn e Colonies at the estabhshment of the Union 

7 Upon any Colony entenng the Union, " The Colomal Bound- 
anes Act, 1895,(*) and every other Act applying to any of the 
Colonies as being self-govemmg Colomes or Colomes ^Ylth responsible 
Government, shall cease to apply to that Colony, but as from the 
date when this Act takes effect every such Act of Parliament shall 
apply to the Union 


(>) The proclamation was dated December 2 1909 (State Papers, Vo\ CII. 
page 39). and appomted May 31. 1910 as the date of the legislative union 
(») Slate Papers, Vol LXXXVII, page 967. 
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III.-^EXECUTIVE GOVERNMENT 
S. [Repealed.] 

9. The Govemor~General shall be appointed by the King, and 
shall have and ma.y exercise in the Union during the King's pleasure, 
but subject to this Act, such powers and functions of the King as 
His Majesty may be pleased to assign to him. 

10. There shall be payable to the King out of the Consolidated 
Revenue Fund of the Union for the salary of the Governor-General 
an annual sum of £10,000. The salary of the Governor-General 
shall not be altered during his continuance in office. 

11. The provisions of this Act relating to the Governor-General 
extend and apply to the Governor-General for the time being or 
such person as the King may appoint to administer the Government 
of the Union. The King may authorise the Governor-General to 
appoint any person to be his deputy within the Union during his 
temporary absence, and in that capacity to exercise for and on 
behalf of the Governor-General during such absence all such powers 
and authorities vested in the Governor-General as the Governor- 
General may assign to him, subject to any limitations expressed 
or directions given by the King ; but the appointment of such 
deputy shall not affect the exercise by the Governor-General himself 
of any power or function. 

12. There shall be an Executive Council to advise the Governor- 
General in the government of the Union, and the members of the 
Council shall be chosen and summoned by the Governor-General 
and sworn as Executive Councillors, and shall hold office during 
his pleasure. 

13. The provisions of this Act referring to the Governor-General 
in Council shall be construed as referring to the Governor-General 
acting with the advice of the Executive Council. 

14. (1) The Governor-General may appoint officers not exceeding 
eleven in number to administer such departments of State of the 
Union as the Governor-General in Council may establish ; such 
officers shall hold office during the pleasure of the Governor-General. 
They shall be members of the Executive Council and shall be the 
King’s Ministers of State for the Union. After the first general 
election of members of the House of Assembly, as hereinafter 
provided, no Minister shall hold office for a longer period than 3 
months unless he is or becomes a member of either House of 
Parliament. 

(2) Whenever any Minister of State is from any cause whatever 
unable to perform any of the functions of his office, the Governor- 
General in Council may appoint any member of the Executive 
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Council (ivhellier he has or ins not hccn appointed as a Minister 
of State, tinder sub section (I) )to act m the said Minister's stead, 
either generally or in the performance of any particular function 
15 The appointment and removal of all officers of the public 
service of the Union shall be vested in the Gov ernor General in 
Council, unless the appointment is delegated by the Governor- 
General in Council or by this Act or by a law of Parliament to some 
Other authont> 

IG All powers, authorities and functions which at the establish 
ment of the Union are m any of tlie Colonies \ested in the Governor 
or in the Governor in Council or m any authonty of the Colonj, 
shall, as far as the same continue m existence and are capable of 
being exercised after the establishment of the Union, be vested 
in the Governor General or m the Gov emor General in Council, 
or m the authontv exercising similar powers under the Union, 
as the case may he, except such power, and functions as are by 
this Act or mav b} a lau of Parhament be vested in some other 
authonty 

17 The command in cliief of the naval and military forces within 
the Union is vested in the King or m the Governor Gener^ as his 
representative 

IS Save as m section 23 excepted, Pretona shall be the seat of 
Government of tlie Union 


IV— PARLIAMENT 

19 The legislative power of the Umon shall be vested m the 
Parliament of the Umon herein called “ Parhament,” which shall 
consist of the King a Senate and a House of Assembly 

20 The Governor-General may appoint such tunes for holding 
the cessions of Parhament as he thinks fit, and may also from time 
to time, by proclamation or otherwise, prorogue Parhament, and 
may in like manner dissolve the Senate and the House of Assembly 
simultaneously or the House of Assembly alone provided that 
the Senate shall not be dissolved within a penod of 10 years after 
the establishment of the Union, and provided further that the 
dissolution of the Senate shall not affect any senators nominated 
by the Governor-General m Council 

21 Parhament shall be summoned to meet not later than 6 months 
after the establishment of the Union 

22 There shall be a •session of Parliament once at least in every 
year, so that a penod of J2 months shall not intervene between 
the last sitting of Parhament in one session and its first sitting in 
the next session 

23 Cape Town shall be the seat of the Legislature of the Union 
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Senate 

24- For 10 years after the establishment of the Union the con- 
stitution of the Senate shall, in respect of the oriffinal Provinces, 
be as follows : — 

(i) 8 senators shall be nominated b}*^ the Governor-General 
in Council, and for each original Province 8 senators shall be elected 
in the manner hereinafter provided. 

(ii) The senators to be nominated bj? the Governor-General 
in Council shall hold their seats for 10 years. One-half of their 
number shall be selected on the ground mainly of their thorough 
acquaintance, b}' reason of their official experience or othenvise, 
witli the reasonable wants and wishes of the coloured races in South 
Africa. If the seat of a senator so nominated shall become vacant, 
the Governor-General in Council shall nominate another person to 
be a senator, who shall hold his seat for 10 years. 

(iii) After the passing of this Act, and before the day appointed 
for the establishment of the Union, the Governor of each of the 
Colonies shall summon a special sitting of both Houses of the Legis- 
lature, and the two Houses sitting together as one body and presided 
oyer bj^ the Speaker of the Legislative Assembly shall elect 8 
persons to be senators for the Province. Such senators shall hold 
their seats for 10 years. If the seat of a senator so elected shall 
become vacant, the Provincial Council of the Proxunce for which 
such senator has been elected shall choose a person to hold the seat 
until the completion of the period for which the person in whose 
stead he is elected would have held his seat. 

25. Parliament may provide for the manner in which the Senate 
shall be constituted after the expiration of 10 years, and unless 
and until such provision shall have been made — 

(i) The provisions of the last preceding section with regard 
to nominated senators shall continue to have effect. 

(ii) 8 senators for each Province shall be elected by the 
members of the Provincial Council of such Province together with 
the members of the House of Assembly elected for such Province. 
Such senators shall hold their seats for 10 years unless the Senate 
be sooner dissolved. If the seat of an elected senator shall become 
vacant, the members of the Provincial Council of the Pro\ince, 
together with the members of the House of Assembly elected for 
such Province, shall choose a person to hold the seat until the 
completion of the period for wiiich the person in wiiose stead he is 
elected w'ould have held liis seat. The Governor-General in Council 
shall make regulations for the joint election of senators prescribed 
in this section. 
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26 The qualifications of a senator shall be as follows 

He must — 

(a) be not less than 30 yeais of age , 

(b) be qualified to be registered as a voter for the election 
of members of the House of Assembly in one of the Provinces , 

(c) have resided for 5 years witliin the limits of the Union 
as existing at the time when he is elected or nominated, as the case 
may be 

(d) be a person of European descent who has acquired Union 
nationality whether — 

(i) by birth or 

(ii) by domicile as a British subject, or 

(ill) by naturalisation, or othenvise, m terms of Act 40 of 
1927(*). or of Act 14 of 1932(*) 

(t) in the case of an elected senator, be the registered owner 
of immovable property within the Union of the value of not less 
than £500 over and above any special mortgages thereon 

Tor the purposes of this section residence m, and property 
situated within, a Colony before its incorporation in the Union 
sliall be treated as residence m and property situated within the 
Union 

27 The Senate shall, before proceeding to tlie despatch of any 
other business choose a senator to be the President of the Senate, 
and as often as the office of President becomes vacant the Senate 
shall again choose a senator to be the President The President 
shall cease to hold office if he ceases to be a senator He may be 
removed from office by a vote of the Senate, or he may resign his 
office by writing under his hand addressed to the Governor General 

28 Prior to or during any absence of the President the Senate 
may choose a senator to perform his duties in his absence 

29 A senator may, by writing under his hand addressed to the 
Governor-General, resign his seat, which thereupon shall become 
\acant The Governor-General shall as soon as practicable cause 
steps to be taken to have the vacancy filled 

30 The presence of at least 12 senators shall be necessarj’ to 
constitute a meeting of the Senate for the exercise of its powers 

31 All questions in the Senate shall be determined by a majonty 
of \ otes of senators present otherthan the President or the presiding 
senator, who shall however, have and exercise a casting \ote in 
the case of an equahty of votes 

{>) State Papers Vol CXXVI jnge 508 (*) Ibtd Vol CXXXX page 247 
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House of Assembly 

32. The House of Assembly shall be composed of members directly 
chosen by the voters of the Union in electoral divisions delimited 
as hereinafter provided. 

33. The number of members to be elected in the original Provinces 
at the first election and until the number is altered in accordance 
vith the provisions of this Act shall be as follows : — 

Cape of Good Hope 51 

Natal 17 

Transvaal 36 

Orange Free State 17 

These numbers may be increased as provided in the next succeeding 
section, but shall not, in the case of any original Province, be dimin- 
ished until the total number of members of the House of Assembly 
in respect of the Prownces herein pro\dded for reaches 150, or until 
a period of 10 years has elapsed after the establishment of the Union, 
whichever is the longer period. 

34. The number of members to be elected in each Province, as 
prodded in section 33, shall be increased from time to time as may 
be necessary in accordance with the following provisions : — 

(i) In this section the expression — 

'' adult Union nationals ” means Union nationals (both male 
and female) of the age of 21 j^ears or over, but does not include 
members of His Majesty’s regular forces on full pay, other than 
members of the South African Permanent Force constituted under 
section 1 of "The South Africa Defence Act Amendment Act, 1922” 
(Act No. 22 of 1922) ; 

“ quota of the Union ’’ means the quotient obtained by dividing 
the total number of European adult Union nationals as ascertained 
at the census taken in the year 1936 by the number 150. 

(ii) In 1911, and every 5 years thereafter, till 1951 and there- 
after every 10 years, a census of the European population of the 
Union shall be taken for the purposes of this Act. 

(iii) After any such census the number of European adult Union 
nationals in each Province shall be compared Avith the number of 
European adult Union nationals as ascertained at the census of 1936, 
and, in the case of any Province Avhere an increase is shown, as com- 
pared with the census of 1936, equal to the quota of the Union or any 
multiple thereof, the number of members allotted to such Province 
in the last preceding section shall be increased by an additional 
member or an additional number of members equal to such multiple, 
as the case may be. 
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(iv) Notwithstanding anything herein contained, no additional 
member shall be allotted to any Pro\’jnce until the total number 
of European adult Union nationals in such Provmce exceeds the quota 
of the Union multiplied by the number of members allotted to such 
Province for the time being, and thereupon additional members 
shall be allotted to such Pro\ince in respect only of such excess 
(v) As soon as the number of members of the House of Assembly 
to be elected in the onginal Provinces in accordance w ith the pre- 
ceding sub sections reaches the total of 150, such total shall not be 
further increased unless and until Parliament othenvise provides , 
and subject to the provisions of the last preceding section the 
distribution of members among the Provinces shall be such that the 
proportion between the number of members to be elected at any 
time m each Province and the number of European adult Union 
nationals in such Province, as ascertamed at the last preceding 
census, shall as far as possible be identical throughout the Union 

35 (1) Parliament may by law presenbe the qualifications which 

shall be necessary to entitle persons to vote at the election of members 
of the House of Assembly, but no such law shall disqualify any 
person (other than a native, as defined in section 1 of " The Re- 
presentation of Natives Act, 1936 ") in the Province of the Cape 
of Good Hope nho, under the laws existing in the Colony of the 
Cape of Good Hope at the establishment of the Union, is or may 
become capable of being registered as a voter from being so registered 
in the Province of the Cape of Good Hope by reason of his race or 
colour only, or disqualify any native, as so defined, who under the 
said Act would be or might become capable of being registered 
in the Cape native voters' roll instituted under that Act from being 
so registered, or alter the number of the members of the House of 
Assembly who in terms of the said Act may be elected by the 
persons registered in the said roll, unless the bill embodying such 
disqualification or alteration be passed by both Houses of Parliament 
sitting together, and at the third reading be agreed to by not less 
than two-thirds of the total number of members of both Houses 
AUiW Sit; •zA •aXtcln b/iw. dwly 

passed by both Houses of Parliament 

(2) No person (other than a native as so defined) who at the 
passing of any such law is registered as a voter m any Province 
shall be removed from the register by reason only of any 
disquahfication based on race or colour 

36 Subject to the provisions of the last preceding section, the 
qualifications of parliamentary roters, as existing in the several 
Colonies at the establishment of the Union, shall be the quahhcations 
necessary to entitle persons m the corresponding Provinces to rote 
for the election of members of the House of Assembly Provided 
tliat no member of His Majesty's regular forces on full pay shall 
be entitled to be registered as a xoter 
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37. (1) Subject to tlie provisions of this Act, the laws in force 
in the Colonies at the establishment of the Union relating to elections 
for the more numerous Houses of Parliament in such Colonies 
respectively, the registration of voters, the oaths or declarations 
to be taken by voters, returning officers, the powers and duties 
of such officers, the proceedings in connection with elections, election 
expenses, corrupt and illegal practices, the hearing of election 
petitions and the proceedings incident thereto, the vacating of 
seats of members, and the proceedings necessary for filling such 
vacancies, shall, muiaiis mutandis, appty to the elections in the 
respective Provinces of members of the House of Assembly. 

(2) Not\Hthstanding an 3 'thing to the contrary in anj^ of the 
said laws contained, at any general election of members of the 
House of Assembly, all polls shall be taken on one and the same 
da}’’ in all the electoral divisions throughout the Union, such day 
to be appointed by the Governor-General in Council. 

38. Between the date of the passing of this Act and the date 
fixed for the establishment of the Union, the Governor in Council 
of each of the Colonies shall nominate a judge of any of the Supreme 
or High Courts of the Colonies, and the judges so nominated shall, 
upon acceptance by them respectively of such nomination, form 
a joint commission, without anj' further appointment, for the 
purpose of the first division of the Pro\inces into electoral divisions. 
The High Commissioner for South Africa shall forthwith convene 
a meeting of such commission at such time and place in one of the 
Colonies as he shall fix and determine. At such meeting the com- 
missioners shall elect one of their number as chairman of such 
commission. They shall thereupon proceed with the discharge of 
their duties under this Act, and may appoint persons in any Province 
to assist them or to act as assessors to the commission or with 
individual members thereof for the purpose of inquiring into matters 
connected with the duties of the commission. The commission 
may regulate their own procedure and may act by a majority of 
their number. All mone 5 's required for the pajunent of the expenses 
of such commission before the establishment of the Union in any 
of the Colonies shall be provided by the Govnmor in Council of 
such Colon}’’. In case of the death, resignation, or other disability 
of any of the Commissioners before the establishment of the Union, 
the Governor in Council of the Colony in respect of which he was 
nominated shall forthwith nominate another judge to fill the vacancy. 
After the estabhshment of the Union the expenses of the commission 
shall be defrayed by the Governor-General in Council, and an}’’ 
vacancies shall be filled by him. 
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39 The commission shall divide each Province into electoral 
divisions, each returning one member 

40 (1) For the purpose of such division as is m the last preceding 
section mentioned, the quota of each Province shall be obtained 
by dividing the total number of voters in the Province, as ascertained 
at the last registration of voters, by the number of members of 
the Houce of Assembly to be elected therein 

(2) Each Province shall be divided into electoral divisions 
m such a manner that each such division shall, subject to the 
provisions of sub section (3) of this section, contain a number of 
V oters, as nearly as may be. equal to the quota of the Provnnce 

(3) The Commissioners shall give due consideration to — 

(а) community or diversity o! interests , 

(б) means of communication , 

(c) physical features, 

(d) eMsting electoral boundaries , 

(e) sparsity or density of population , 

in such manner that, while taking the quota of voters as the basis 
of divnsion, the commissioners may, whenever they deem it necessary, 
depart therefrom but m no case to any greater extent than 15 per 
cent more or 15 per cent less than the quota 

41 As soon as may be after every census referred to m paragraph 
(11) of section 34, the Governor-General in Council shall appoint 
a commission consisting of three judges of the Supreme Court of 
South Africa to carry out any re-djvicion which may have become 
necessary as betvv een the different electoral divisions m each Province 
and to provide for the allocation of the number of members to 
uhich such Province may have become entitled under the provisions 
of this Act In carrying out such re division and alfocafion the 
commission shall have the same powers and proceed upon the 
same principles as are by this Act provided in regard to the onginal 
du ision 

42 (1) The joint commission constituted under section 38, and 
any subsequent commission appointed under the provisions of the 
last preceding section, shall submit to the Governor General m 
Council— 

{a) a Ust of electoral divisions, with the names given to them 
by the commission and a description of the boundaries of every 
such dnnsion , 

(р) a map or maps showing the electoral divisions into which 
the provinc'»s have been divided , 

(с) such 'urther particulars as they consider necessary 
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(2) The Governor-General in Council may refer to the com- 
mission for its consideration any matter relating to such list or 
arising out of the powers or duties of the commission. 

(3) The Governor-General in Council shall proclaim the names 
and boundaries of the electoral divisions as finally settled and 
certified by the commission, or a majority thereof, and thereafter, 
until there shall be a re-division, the electoral divisions as named 
and defined shall be the electoral divisions of the Union in the 
Provinces. 

(4) If any discrepancy shall arise between the description of 
the divisions and the aforesaid map or maps, the description shall 
prevail. 

43. Any alteration in the number of members of the House of 
Assembly to be elected in the several Provinces, and any re-division 
of the Pro\’inces into electoral divisions, shall, in respect of the 
election of members of the House of Assembly, come into operation 
at the next general election held after the completion of the re- 
di\dsion or of any allocation consequent upon such alteration, and 
not earlier. 

44. The qualifications of a member of the House of Assembly 
shall be as follows ; — 

He must — 

{a) be qualified to be registered as a voter for the election 
of members of the House of Assembly in one of the Provinces ; 

(b) have resided for 5 years witliin the limits of the Union 
as existing at the time when he is elected ; 

(c) be a person of European descent who has acquired Union 
nationality whether — 

(i) by birth, or 

(ii) by domicile as a British subject, or 

(iii) by naturalisation, or otherwise, in terms of Act 40 of 
1927 or of Act 14 of 1932. 

P'or the purposes of this section, residence in a Colony before 
its incorporation in the Union shall be treated as residence in the 
Union. 

45. Every House of Assembly shall continue for 5 years from 
the first meeting thereof, and no longer, but may be sooner dissolved 
by the Governor-General. 

46. The House of Assembly shall, before proceeding to the despatch 
of any other business, choose a member to be the Speaker of the 
House, and, as often as the office of Speaker becomes vacant, the 
House shall again choose a member to be the Speaker. The Speaker 
shall cease to hold his office if he ceases to be a member. He rnay 
be removed from office by a vote of the House, or he may resign 
his office or his seat by writing under his hand addressed to the 
Governor-General. 
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47 Prior to or dunng the absence of the Speaker, the House of 
Assembly may choose a member to perform fus duties m his absence 

48 A member may, by \mting under his lnnd(*) addre&ed 
to the Speaker or, if there is no Speaker, or if the Speaker is absent 
from the Union, to the Governor General, resign his seat, uhich 
shall thereupon become vacant 

49 The presence of at least 30 members of the House of Assembly 
shall be necessary to constitute a meeting of the House for the 
exercise of its powers 

50 All questions in the House of Assembly shall be determined 
by a majority of votes of members present other than the Speaker 
or the presiding member, uho shall, however, have and exercise 
a casting vote in the case of an equality of votes 

Both Houses of Parliament 

51 Every senator and every member of the House of Assembly 
shall, before taking his seat make and subscribe before the Gov ernor- 
General or some person authorised by him, an oath or affirmation 
of allegiance in the following form — 

OATH 

1 A B do swear that I 'vUl be faithful and bear true aJlegnnce 
to His Majesty King or Queen (as the case may be} (here insert the 
name of the King or Queen for the time being] his [or her] heirs and 
successors, according to law So help me God 

affirmation 

1, A B , do solemnly and sincerely affirm and declare that I 
will be faithful and bear true allegiance to His I^Iajesty King or 
Queen (as the case may he) {here insert the name of the King or Queen 
for the time being], his [or her] heirs and successors, according to law 

52 A member of either House of Parliament shall be incapable 
of being chosen or of sitting as a member of the other House 
Provided that every Minister of State who is a member of either 
House of Parliament shall have the nght to sit and speak in the 
Senate and the House of Assembly, but shall vote only in the House 
of which he IS a member 

53 No person shall be capable of being chosen or of sitting as 
a senator or as a member of the House of Assembly who — 

(rt) has been at any time convicted of any crime or offence 

ml^y Nsection I3S (1) of "The Electoral Act 1918 ' of the Union, alelc 
graphic me- sage addressed to the Speaker or Governor General is deemed 
to be a wntjng under the band 
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for which he shall have been sentenced to imprisonment without 
the option of a fine for a term of not less than 12 months, unless 
he shall have received a grant of amnesty or a free pardon, or unless 
such imprisonment shall have expired at least 5 years before the 
date of his election ; or 

(i) is an unrehabilitated insolvent ; or 

(c) is of unsound mind, and has been so declared bj' a com- 
petent court ; or 

(d) holds any office of profit under the Crown within the 
Union : Provided that the following persons shall not be deemed 
to hold an office of profit under the Crown for the purposes of this 
sub-section : 

(1) A Jlinister of State for the Union. 

(2) A person in receipt of a pension from the Crown. 

(3) An officer or member of His ^Majesty’s naval or militar}’ 
forces on retired or half pay, or an officer or member of the naval 
or militarj' forces of the Union whose services are not wholty 
emplo 5 ’ed by the Union. 

(4) Any person who has been appointed or became a justice 
of the peace under section 2 of “ The Justices of the Peace and 
Oaths Act, 1914 ” (Act No. 16 of 1914), and any justice of the peace 
appointed before the commencement of the said Act, who performs 
his functions as such by virtue of section 5 of that Act. 

54. If a senator or member of the House of Assembly — 

{a) becomes subject to any of the disabilities mentioned in the 
last preceding section ; or 

{b) ceases to be qualified as required by law ; or 

(c) fails for a whole ordinar}' session to attend without the 
special leave of the Senate or the Hou-^e of Assembly, as the case 
may be ; 

his seat .shall thereupon become vacant. 

55. If any person who is by law incapable of sitting as a senator 
or member of the House of Assembly shall, while so disqualified 
and knowing or having reasonable grounds for knowing that he is 
so disqualified, sit or vote as a member of the .Senate or the House 
of Assembly, he shall be liable to a penalt}' of £100 for each day 
on which he shall so sit or vote, to be recovered on behalf of the 
Treasury of the Union by action in an}' superior court of the Union. 

56. (1) Subject to the provisions of this section, every member 
of the Senate and the House of Assembly (excluding Ministers 
receiwng salary under the Crown, the President of the Senate and 
the Speaker of the House of Assembly) shall receive an allowance 
of £700 per annum. 

(2) For every day during which any such member fails to 
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attend a meeting of the House of ^vh^ch he is a member there shall 
be deducted the sum of £6 Provided that such member shall be 
exempted from deductions on account of such failure — 

(ii) for any day on which hr attends a meeting of any committee 
of the House of which he is a member , and 

(6) when his absence is due to his illness or to the summons 
or subpoena of a competent court (except a summons to answer a 
cnminal charge upon ^vhich he la conxtcted) , and 

(c) when his absence is due to tfie deatfi or senous illne«$ 
of his ^vlfe and such absence is condoned by the Sessional Committee 
on Standing Orders of the Senate or the Committee on Standing 
jRuIes and Orders of the House of A^^^mbly (as the case may be) 
and 

(d) in respect of any furtlier j)enod of absence not exceeding 
25 days on which he so fails to attend during a session at which 
the estimates of expenditure for the ordinary administrative services 
of a financial year are considered 

(3) Subject to tfie deductions incurred, if any, the Clerh of 
the House concerned shall pay to every such member of the House 
of which he is Clerk the allowance aforesaid m monthly instalments, 
the first month to be reckoned from the date notified m the Gaze((e 
as the date on which the member concerned was nominated or 
elected (as the case may be) 

(4) The amount of the allowances paid under this section 
shall be charged annually to the Consolidated Revenue Tund and 
the provision of this subsection shall be deemed to be an appro- 
priation of every such amount 

57 The powers pmdeges, and immunities of the Senate and of 
the House of Assembly and of the members and committees of each 
House shall, subject to the provnsions of this Act, be such as are 
declared by Parliament, and until declared shall be those of the 
House of Assembly of the Cape ot Good Hope and of its members 
and committees at the establishment of the Union 

5S Each House of Parliament may make rules and orders with 
respect to the order and conduct of its business and proceedings 
Until such rules and orders shall have been made the rules and 
orders of the I egislative Council and House of Assembly of the 
Cape of Good Hope at the estabhshment of the Union shall, initMxs 
inuiandts, apply to the Senate and House of Assembly respectively 
If a joint sitting of both Houses of Parliament is required under 
the provisions of this Act, it shall be convened by tlie Governor- 
General by message to both Houses At any such joint sitting the 
Speaker of the House of As*«mbly shall preside and the rules of 
the House of Assembly shall, as far as practicable, apply. 

X 

\ 



SOUTH AFRICA 


155 


Powers of Parliament 

59. Parliament shall have full power to make laws for the peace, 
order, and good government of the Union. 

60. (1) Bills appropriating revenue or moneys or imposing taxation 
shall originate only in the House of Assembly. But a bill shall 
not be taken to appropriate revenue or moneys or to impose taxation 
by reason only of its containing provisions for the imposition or 
appropriation of fines or other pecuniary penalties. 

(2) The Senate may not amend any bills so far as they impose 
taxation or appropriate revenue or moneys for the services of the 
Government. 

(3) The Senate may not amend any bill so as to increase any 
proposed charges or burden on the people. 

61. Any bill which appropriates revenue or moneys for the ordinary 
annual services of the Government shall deal only with such 
appropriation. 

62. The House of Assembly shall not originate or pass any vote, 
resolution, address, or bill for the appropriation of any part of the 
public revenue or of any tax or impost to any purpose unless such 
appropriation has been recommended by message from the Gov'ernor- 
General during the session in which such vote, resolution, address, 
or bill is proposed. 

63. If the House of Assembly passes any bill and the Senate 
rejects or fails to pass it or passes it with amendments to which 
the House of Assembl}' will not agree, and if the House of Assembly 
in the next session again passes the bill with or without any amend- 
ments which have been made or agreed to by the Senate and the 
Senate rejects or fails to pass it or passes it with amendments to 
wiiich the House of Assembly will not agree, the Governor-General 
maj? during that session convene a joint sitting of the members 
of the Senate and House of Assembly. The members present at 
any such joint sitting may deliberate and shall vote together upon 
the bill as last proposed by the House of Assembly and upon amend- 
ments, if any, wirich have been made therein by one House of 
Parliament and not agreed to by the other ; and any such amend- 
ments which are affirmed by a majorit}'^ of the total number of 
members of the Senate and House of Assembly present at such 
sitting shall be taken to have been carried, and if the bill with the 
amendments, if any, is affirmed by a majority of the members of 
the Senate and House of Assembly present at such sitting, it shall 
be taken to have been duly passed by both Houses of Parliament : 
Provided that, if the Senate shall reject or fail to pass any bill 
deahng with the appropriation of revenue or moneys for the public 
service, such joint sitting may be convened during the same session 
in which the Senate so rejects or fails to pass such bill. 


(3579S) 
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64 Wlien a bill is presented to the Governor General for the 
King’s assent, he shall declare according to his discretion but 
subject to the provisions of this Act, and to such instnictions as 
may from time to time be given m tliat behalf b> the King, that 
he assents in the King’s name or that he withholds assent The 
Governor-General maj return to the House in winch it onginated 
any bill so presented to him, and may transmit therewith anj 
amendments winch he may recommend, and the House may deal 
with the recommendation 

65-6 [Repealed ] 

67 As soon as may be after any law shall have been assented 
to in the Kings name by the Gov emor General the Clerk of the 
House of Assembly shall cause two fair copies of such law, one 
being in the English and the otlier m the Dutch language (one 
of winch copies shill be signed by tlie Governor General), to be 
emohed of record in the office of the Registrar of the Appellate 
Division of the Supreme Court of South Afnca , and such copies 
shall be conclusive evidence as to the provisions of every such law, 
and in case of conflict between the two copies thus deposited tint 
signed by' the Governor General shill prevail 


V— THE PROVINCES 

Admtmsirators 

66 (1) In eacli Province there shall be a chief executive ofTicer 

appointed by’ the Governor General in Counal who shall be styled 
' the Administrator of the Province, *' and in whose name all 
executive acts relating to provincial affairs therein shall be done 

(2) In the appointment of the Administrator of any Province 
the Governor General in Council shill, as far as practicable, give 
preference to persons resident in such Prov ince 

(3) Sucli Administrator shall hold office for a term of 5 y'cars 
and shall not be removed before the expiration thereof except by 
the Governor-General in Council for cause assigned, which shall 
be communicated by message to both Houses of Parliament within 
one week after the removal, if Parliament be then sitting or, if 
Parliament be not sitting, then within one week after the com- 
mencement of tlic next ensuing session 

(4) The Governor-Genera] in Council may from time to time 
appoint a Deputy Administrator to execute the office and functions 
of the Administrator during his absence, illness, or other inabiht) 

69 The salaries of the Administrators shall be fixed and provided 
by Parliament, and shall not be reduced dunng their respective 
terms of office 
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Provincial Councils 

70. (1) There shall be a Provincial Council in each Pro%'ince 
consisting of the same number of members as are elected in .the 
Province for the House of Assembly : Pro\’ided that, in any Province 
whose representati^'es in the House of Assembly shall be less than 
25 in number, the Pro\'incial Council shall consist of 25 members. 

(2) An}'’ person qualified to vote for the election of members 
of the Provincial Council shall be qualified to be a member of such 
Council. 

71. (1) The members of the Provincial Council shall be elected 
by the persons qualified to vote for the election of members of the 
House of Assembly in the Province voting in the same electoral 
divisions as are delimited for the election of members of the House 
of Assembly : Provided that, in any Province in which less than 
25 members are elected to the House of Assembly, the delimitation 
of the electoral divisions, and any necessary re-allocation of members 
or adjustment of electoral divisions, shali be effected by the same 
commission and on the same principles as are prescribed in regard 
to the electoral divisions for the House of .Assembly. 

(2) Any alteration in the number of members of the Provincial 
Council, and any re-division of the Promnce into electoral divisions, 
shall come into operation at the ne.vt general election for such 
council held after the completion of such re-division, or of any 
allocation consequent upon such alteration, and not earlier. 

(3) The election shall take place at such times as the Ad- 
ministrator shall by proclamation direct, and the provisions of 
section 37 applicable to the election of members of the House of 
Assembly shall, vmtatis mutandis, apply to such elections. 

72. The pro\'isions of sections 53, 54 and 55, relative to members 
of the House of Assembly, shall, mutatis mutandis, apply to members 
of the Provincial Councils ; Provided that any member of a Provincial 
Council who shall become a member of either House of Parliament 
shall thereupon cease to be a member of such Provincial Council. 

73. Each Provnncial Council shall continue for 5 years from the 
date of its first meeting, and shall not be subject to dissolution 
sa^•e by effluxion of time. 

74. The Administrator of each Province shall by proclamation 
fix such times for holding the sessions of the Provincial Council as 
he may think fit, and may from time to time prorogue such Council : 
Provided that there shall be a session of every Provincial’ Council 
once at least in every year, so that a period of 12 months shall not 
intervene between the last sitting of the Council in one session 
and its first sitting in the next session. 

75. The Provincial Council shall elect from among its mernbers 
a chairman, and may make rules for the conduct of its proceedings. 
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Such rules t>hall be transmitted by the Administrator to the Governor- 
General, and shall have full force and effect unless and until the 
Governor-General m Council shall express his disapproval thereof 
in WTitmg addressed to the Administrator 

76 The members of the Provindal Council shall receive such 
allowances as shall be determined by the Governor-General in 
Council 

77 There shall be freedom of speech in the Provincial Council, 
and no member shall be hable to any action or proceeding m any 
court by reason of his speech or lote m such Council 

Exccuttv^ Committees 

78 (I) Each Provincial Council shall at its first meeting after 
any general election elect from among its members or otherwise, 
four persons to form with the Administrator, who shall be chairman, 
an ^ecutive Committee for the Province The members of the 
Executive Committee other than the Administrator shall hold 
office until the election of their successors m the same manner 

(2) Such members shall receive such remuneration as the 
Provinaal Council, with the approval of the Governor-General m 
Council, shall determine 

(3) A member of the Provinaal Council shall not be disqualified 
from sitting as a member by reason of his having been elected as 
a member of the Executive ^mmittee 

(4) Any casual vacancy arising in the Executive Committee 
shall be hlled by election by the Provincial Council if then in session 
or, if the Council is not in session by a person appointed by the 
Executive Committee to hold office temporarily pending an election 
by the Council 

79 The Administrator and any other member of the Executive 
Committee of a Provnnce, not being a member of the Provinaal 
Council, shall have the right to take part m the proceedings of 
the Council, but shall not have the right to vote 

80 The Executive Committee shall on behalf of the Provinaal 
Council carry on the administration of provincial affairs Until 
the first election of members to serve on the Executive Committee 
such admimstration shall be earned on by the Admimstrator 
A\Tiene\er there are not suffiaent members of the Executive Com- 
mittee to form a quorum according to the rules of the Committee, 
the Administrator shall, as soon as practicable, convene a meeting 
of the Provuncial Council for the purpose of electing members to 
fill the vacancies, and until such decfion the Administrator shall 
cany on the admimstration of provincial affairs 

81. Subject to the provisions of this Act, all poviers, authonties, 
and functions which at the establishment of the Union are in any 
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of the Colonies vested in or exercised by the Governor or the Governor 
in Council, or any Minister of the Colony, shall after such establish- 
ment be vested in the Executive Committee of the Prorunce so 
far as such powers, authorities, and functions relate to matters in 
respect of which the Pro\nncial Council is competent to make 
ordinances. 

82. Questions arising in the Executive Committee shall be de- 
termined by a majority of votes of the members present, and, in case 
of an equality of votes, the Administrator shall have also a casting 
vote. Subject to the approval of the Governor-General in Council, 
the Executive Committee may make rules for the conduct of its 
proceedings. 

83. Subject to the pro\nsions of any law passed by Parliament 
regulating the conditions of appointment, tenure of office, retirement 
and superannuation of public officers, the Executive Committee 
shall have power to appoint such officers as may be necessary, in 
addition to officers assigned to the Province by the Governor- 
General in Council under the pro\asions of this Act, to carry out 
the services entrusted to them and to make and enforce regulations 
for the organisation and discipline of such officers. 

84. In regard to all matters in respect of which no powers are 
reserv'ed or delegated to the Provincial Council, the Administrator 
shall act on behalf of the Governor-General in Council when required 
to do so, and in such matters the Administrator may act without 
reference to the other members of the Executive Committee. 

Powers of Provincial Conncils 

85. Subject to the provisions of this Act and the assent of the 
Governor-General in Council as hereinafter provided, the Provincial 
Council may make ordinances in relation to matters coming within 
the following classes of subjects (that is to say) : — 

(i) Direct taxation vithin the Province in order to raise a 
revenue for provincial purposes. 

(ii) The borrowing of mone}'^ on the sole credit of the Province 
\vith the consent of the Governor-General in Council and in 
accordance with regulations to be framed by Parliament. 

(iii) Education, other than higher education, for a period 
of 5 years and thereafter until Parliament otherwise provides. 

(iv) Agriculture to the extent and subject to the conditions 
to be defined by Parliament. 

(v) The estabhshment, maintenance, and management of 
hospitals and charitable institutions. 

(vi) Municipal institutions, divisional councils, and other local 
institutions having authority and functions in any area in respect 
of the local government of, or the preservation of public health in. 
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that area, including any such body as is referred to m section 7 
of " The Public Health Act, 1919 " (Act No 36 of 1919) 

(vn) Local %\orks and undertakings ^\^thl^ the Province, other 
than railways and harboure and other than sucli works as extend 
beyond the borders of the Province, and subject to the power of 
Parliament to declare any work a national work and to pro\ide 
for Its construction by arrangement with the Pro\ mcial Council or 
otliennse 

(\m) Roads, outspans, ponts, and bridges, other than bndges 
connecting two ProMnces 

(ix) JIarkets and pounds 

(x) Pidi and game preservation 

(xi) The imposition of punishment by fine, penalty, or im- 
prisonment for enforcing any law or any ordinance of the Province 
made m relation to anj matter coming within any of the chssCs of 
subjects enumerated in this section 

(xii) Generally all matters which, in the opinion of the 
Governor General m Council, are of a merely local or pn\ jtc 
nature in the Prov incc 

(xiii) All other subjects in respect of which Parliament shall 
by any law delegate the power of making ordinances to the Provincnl 
Council 

86 Any ordinance made by a Provincial Council shall have effect 
in and for the Province as long and as far only as it it not repugnant 
to any Act of Parliament 

87 A Provaiicial Council may recommend to Parliament the 
passing of any law relating to anv matter m respect of which Midi 
Council IS not competent to make ordinances 

88 In regard to any matter which requires to be dealt with by 
means of a private Act of Parliament, the Provincial Council of tlie 
Provance to which the matter relates may, subject to such procedure 
as shall be laid down by Parliament, take evidence by means of a 
select committee or otherwise for and against the passing of such 
law, and, upon receipt of a report from such Councii, together with 
the evidence upon winch it is founded. Parliament may' pass such 
Act without furtlier evidence being taken in support thereof 

89 A provincial rev enue fund shall be formed in ev er> Prov mcc, 
into which shah be paid alJ revenues raided by or accruing to tiie 
Provincial Council and all moneys paid over by the Governor- 
General in Counal to the Provincial Council Such fund shall be 
appropriated by the Provincial Council by ordinance for the purpo-'Cs 
of the provincial administration generally', or, m the case of moneys 
paid over by the Governor-General in Councii for particular purpo-cs 
then for such purposes, but no such ordinance ■'hall be passed by 
the Provincial Council unless the Administrator shall have first 
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recommended to the Council to make provision for the specific 
service for which the appropriation is to be made. No money shall 
be issued from the provincial revenue fund except in accordance 
with .such appropriation and under warrant signed by the Admini- 
strator : Provided that, until the expiration of one month after 
tlie first meeting of the Provincial Council, the Administrator may 
expend such moneys as may be necessary for the services of the 
Province. 

90. When a proposed ordinance has been passed by a Provincial 
Council it shall be presented by the Administrator to the Governor- 
General in Council for his assent. The Governor-General in Council 
shall declare within one month from the presentation to him of 
the proposed ordinance that he assents tliereto, or that he withholds 
assent, or that he resen^es the proposed ordinance for further con- 
sideration. A proposed ordinance so reserved shall not have any 
force unless and until, within one j'ear from the day on which it 
was presented to the Governor-General in Council, he makes known 
bj^ proclamation that it has received his assent. 

91. An ordinance a.ssented to by the Governor-General in Council 
and promulgated by the Administrator shall, subject to the provisions 
of this Act, have the force of law within the Province. The admini- 
strator shall cause two fair copies of every such ordinance, one 
being in the English and the other in the Dutch language (one of 
which copies shall be signed by the Governor-General), to be enrolled 
of record in the ofiice of the Registrar of the .Appellate Division 
of the Supreme Court of South Africa ; and mch copies shall be 
conclu.sive evidence as to the provisions of such ordinance, and, 
in case of conflict between the two copies thus depo,sited, that signed 
b}' the Governor-General shall prevail. 


Miscellaneous 

92. (1) In each Province there shall be an Auditor of Accounts 

to be appointed by the Governor-General in Council. 

(2) No such Auditor shall be removed from office except by 
the Governor-General in Council for cause assigned, which shall 
be communicated by message to both Houses of Parliament within 
one week after the removal, if Parliament be then sitting, and, 
if Parliament be not sitting, then within one week after the com- 
mencement of the next ensuing session. 

(3) Each such Auditor shall receive out of the Consolidated 
Revenue Fund such salary as the Governor-General in Council, 
with the approval of Parliament, shall determine. 

(4) Each such Auditor shall examine and audit the accounts 
of the Province to which he is assigned subject to such regulations 
and orders as may be framed by the Governor-General in Council 
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and approved by Parhament, and no >\arrant signed by the 
Administrator authorising the issuing of money shall have effect 
unless countersigned by such Auditor. 

93 Notwthstanding anything in this Act contained, all powers, 
authonties and functions iawfiilly exercised at the establishment 
of the Union by divisional or municipal councils, or any other duly 
constituted local autlionty, shall be and remain m force until i aned 
or witlidrawTi by Parliament or by a Provincial Council hanng 
power in that behalf 


94 The seats of provincial goicmmcnt shall be — 

For the Cape of Good Hope Cape Town 

For Natal Pietermaritzburg 

For the Transvaal . Pretona 

For the Orange Free State . Bloemfontein 


VI —THE SUPREME COURT OF SOUTH AFRICA 

95 There shall be a Supreme Court of South Africa consisting 
of a Chief Justice of South Africa, the judges of appeal, and the other 
judges of the several divisions of the Supreme Court of South Africa 
in the Provinces 

96 There shall be an Appellate Division of the Supreme Court 
of South Africa consisting of the Chief Justice of South Africa 
and four judges of appeal 

97. The Governor General in Council may, during the absence, 
illness, or other incapacity of the Chief Justice of South Africa, 
or of any judge of appeal, appoint any other judge of the Supreme 
Court of South Africa to act temporarily as such Cluef Justice, 
or judge of appeal, as the case may be 

9S (1) The several Supreme Courts of the Cape of Good Hope, 
Natal, and the Transvaal, and the High Court of the Orange River 
Colony shall, on the establishment of the Union, become provincial 
div isions of the Supreme Court of South Africa w ithm their respective 
Provances, and shall each be presided over by a Judge-Pre«:ident 

(2) The court of the eastern distncts of the Cape of Good 
Hope, the High Court of Gnqualand, the High Court of Witwaters- 
rand, and the several circuit courts, shall become local divisions 
of the Supreme Court of South Africa within the respective areas 
of their jurisdiction as existing at the establishment of the Union 

(3) The said provincial and local divisions, referred to m 
this Act as “ superior courts,'* shall, in addition to any original 
jurisdiction exercised by the corresponding courts of the Colonies 
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at the establishment of the Union, have jurisdiction in all matters— 

(rt) in which the Government of the Union or a person suing 
or being sued on behalf of such Government is a party ; 

{b) in which the validity of any pro\dncial ordinance shall 
come into question. 

(4) Unless and until Parliament shall otherwise provide, the 
said superior courts shall, mniatis mutandis, have the same jurisdiction 
in matters affecting the validity of elections of members of the 
House of Assembly and Provincial Councils as the corresponding 
courts of the Colonies have at the establishment of the Union in 
regard to parliamentary elections in such Colonies respectively. 

99. All judges of the Supreme Courts of the Colonies, including 
the High Court of the Orange River Colony, holding office at the 
establishment of the Union shall on such establishment become judges 
of the Supreme Court of South Africa, assigned to the divisions 
of the Supreme Court in the respective Provinces, and shall retain 
all such rights in regard to salaries and pensions as they may possess 
at the establishment of the Union. The Chief Justices of the 
Colonies holding office at the establishment of the Union shall on 
such establishment become the Judges- President of the divisions 
of the Supreme Court in the respective Provinces, but shall so long 
as they hold that office retain the title of “ Chief Justice ” of their 
respective Proffinces. 

100. The Chief Justice of South Africa, the judges of appeal, and 
all other judges of the Supreme Court of South Africa to be appointed 
af'er the establishment of the Union shall be appointed by the 
Governor-General in Council, and shall receive such remuneration 
as Parliament shall prescribe, and their remuneration shall not be 
diminished during their continuance in office. 

101. The Chief Justice of South Africa and other judges of the 
Supreme Court of South Africa shall not be removed from office 
except by the Governor-General in Council on an address from 
both Houses of Parliament in the same session praying for such 
removal on the ground of misbehaviour or incapacity. 

102. Upon any vacancy occurring in any division of the Supreme 
Court of South Africa, other than the Appellate Division, the Gover- 
nor-General in Council may, in case he shall consider that the 
number of judges of such court may with advantage to the public 
interest be reduced, postpone filling the vacancy until Parliament 
shall have determined whether such reduction shall take place. 

103. (1) In everj'' ci\'il case in which, according to the law in force 
at the establishment of the Union, an appeal might have been 
made to the Supreme Court of any of the Colonies from a superior 
court in anj'^ of the Colonies, or from the High Court of Southern 
Rhodesia, the appeal shall be made only to the Appellate Division, 
except in cases of orders or judgments given by a single judge. 
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upon applications bj way of motion or petition or on summons 
for provisional sentence or judgments as to costs only which hy 
law are left to the discretion of the court The appeal from an> 
such orders or judgments shall be made to the provincial division 
corresponding to the court which before the estabhshment of the 
Union would have had junsdiction in the matter There shall be 
no further appeal against any judgment given on appe^ b> sudi 
provincial division except to the Appellate Division and then 
only if such provincial di\nsion shall have given special leave to 
appeal Provided that if sucli provinaal division shall have refused 
special leave to appeal the Appellate Division may on application 
being made thereto grant such special leave and may vary anj 
order as to costs made by such provinaal division in refusing sucJi 
special leave 

(2) If any court grants special leave to appeal under tlie 
provasions of sub section (1) the court may order the appellant 
to find security for the co ts of appeal in such an amount as may be 
fixed by such court and may fix the time within winch such security 
‘shall be found 

104 In every case civil or criminal in whiph at the establish 
ment of the Union an appeal might have been made from 
the Supreme Court of any of the Colonics or from the High Court 
of the Orange River Colony to the King in Council the appeal 
shall be made only to the Appellate Division Provided tint the 
nght of appeal m any civil suit shall not be limited bj reason only 
of the value of the matter in dispute or the amount claimed or 
awarded in such suit 

lOo (1) In every case civil or cnmmal in wlncli at the establish 
ment of the Union an appeal might have been made from a court 
of resident magistrate or other inferior court *o a supenor court 
in any of the Colomes the appeal shall be made to the corre^pondino 
division of the Supreme Court of South Africa but there shall be 
no further appeal against any judgment given on appeal by such 
division except to the Appellate Dmsion and then onlj if such 
corresponding division shall have given special leave to appeal 
Provided that if such corresponding division shall have refu«ed 
‘Special leave to appeal the Appellate Divi'sion may on application 
being made thereto grant sudi ‘special leave and may vary any 
order as to costs made by such corresponding division in refusing 
such special leav e 

(2) If any court grants speaal leave to appeal under the 
provisions of sub section (1) the court may order the appellant 
to find secunty for the costs of appeal in such an amount as ina) be 
fixed by such court and may fix the time within winch such security 
shall be found 

106 There chall be no appeal from the Supreme Court of 
^outh Afnca or from any division thereof to the King m Couned 
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but notliing herein contained shall be construed to impair any right 
which the King in Council may be pleased to exercise to grant 
special leave to appeal from the Appellate Division to the King 
in Council. Parliament may make laws hmiting the matters in 
respect of which such special leave may be asked, but bills containing 
any such limitation shall be reserved by the Governor-General for 
the signification of His Hajesty’s pleasure ; Provided that nothing 
in this section shall affect any right of appeal to His Majesty in 
Council from any judgment given by the Appellate Division of the 
Supreme Court under or in virtue of " The Colonial Courts of 
Admiralty Act, 1S90.”(^) 

107. The Chief Justice of South Africa and the judges of appeal 
may, subject to the approval of the Governor-General in Council, 
make rules for the conduct of the proceedings of the Appellate 
Division and prescribing the time and manner of making appeals 
thereto. Until such rules shall have been promulgated, the rules 
in force in the Supreme Court of the Cape of Good Hope at the 
establishment of the Union shall, mulatis mutandis, apply. 

lOS. The Chief Justice and other judges of the Supreme Court 
of South Africa ma 3 ^ subject to the approval of the Governor- 
General in Council, frame rules for the conduct of the proceedings 
of the several provincial and local divisions. Until such rules shall 
have been promulgated, the rules in force at the establishment of 
the Union in the respecti\'e courts which become divisions of the 
Supreme Court of South Africa shall continue to apply therein. 

109. The Appellate Division shall sit in Bloemfontein, but may 
from time to time for the convenience of suitors hold its sittings at 
other places within the Union. 

110. (1) On the hearing of an appeal from a court consisting of a 
single judge, three judges of the Appellate Division shall form a 
quorum ; and on the hearing of an appeal from a court consisting 
of two or more judges, four judges of the Appellate Division shall 
form a quorum : 

Provided that if four judges of the Appellate Division sit to 
hear an appeal and are equall}' divided as to any judgment or order, 
or part thereof, to be given on appeal, any part of the judgment 
or order of the court from which the appeal is made, in respect 
whereof such judges are so divided, shall stand and shall be deemed 
to be the judgment or order of the Appellate Division : 

Provided, further, that the costs arising out of any matter 
in respect w'hereof such judges are so divided shall be aw'arded to 
the party in w’hose favour such matter w^as decided by the court 
from which the appeal is made, subject to the power of such judges, 
or three of them, to make any other order as to the costs which they 

may deem equitable. 

(1) State Papers, Vol. kXXXII, page 672. 
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(2) If after argument on an appeal has been heard a judge 
uho ‘iat at the heanng dies or retires, or becomes otherwise incapable 
of acting before judgment has been given on the appeal, then— 

{a) if the argument was Iieard before three judges, the judg- 
ments of the two remaining judges if m agreement , or 

(ft) if tjie argument was heard before four judges, the judg- 
ments of the three remaining judges if in agreement , or 

(r) if the argument was heard before five judges, the judg- 
ments of the four remaining judges if m agreement, or of any three 
of them winch are in agreement , 
shall be the judgment of the court 

(3) No judge shall sit in the heanng of an appeal against a 
judgment or order given in a case which was heard before him 

in The process of the Appellate Division shall run throughout 
the Union, and all its judgments or orders shall hav'e full force and 
effect in every Pro\ince. and shall be executed in like manner as 
if the) were onginal judgments or orders of the provincial division 
of the Supreme Court of South Afnca in such Province 

112 The registrar of ever) provincial division of the Supreme 
Court of South Africa, if thereto requested by any pa^ty m whose 
favour any judgment or order his been given or made by any other 
division, shall, upon the deposit with him of an authenticated copy 
of such judgment or order and on proof that the same remains 
unsatisfied, issue a wnt or other process for the execution of such 
judgment or order, and thereupon such wnt or other process shall 
be executed in like manner as if it had been ongmally issued from 
the division of which he is registrar 

113 Any provincial or local division of the Supreme Court of 
South Afnca to which it may be made to appear that any avil 
suit pending therein may be more conveniently or fitly heard or 
determined m another divison may order the same to be removed 
to such other division, and thereupon such last-mentioned division 
may proceed with such suit m like manner as if it had been originally 
commenced tlierein 

114 The Governor-General in Council may appomt a registrar 
of the Appellate Division and such other officers thereof as shall 
be required for the proper despatch of t?ie business thereof 

115 (1) The laws regulating the admission of advocates and 
attorneys to practise before any superior court of any of the Colonies 
shall, mutatis mutandis apply to the admission of advocate and 
attorneys to practise in the corresponding division of the Supreme 
Court of South Afnca 

(2) All advocates and attorneys entitled at the establishment 
of the Union to practise in any supenor court of any of the Colonies 
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shall be entitled to practise as such in the corresponding division 
of the Supreme Court of South Africa. 

(3) All advocates and attorneys entitled to practise before 
any proxdsional di\-ision of the Supreme Court of South Africa 
shall be entitled to practise before the Appellate Di^dsion. 

116. All suits, ci\’il or criminal, pending in any superior court of 
an}!- of the Colonies at the establishment of the Union shall stand 
removed to the corresponding dhdsion of the Supreme Court of 
South Africa, which shall have jurisdiction to hear and detennine 
the same, and all judgments and orders of any superior court of 
any of the Colonies given or made before the establishment of the 
Union shall have the same force and effect as if the}’- had been 
given or .made by the corresponding dhdsion of the Supreme Court 
of South Africa. All appeals to the King in Council which shall 
be pending at the establishment of the Union shall be proceeded 
with as if this Act had not been passed. 

^’11.— FLXAXCE AND RAILWAYS 

117. All revenues, from whatever source arising, over which the 
several Colonies have at the estabhshment of the Union power 
of appropriation, shall vest in the Governor-General in Council. 
There shall be formed a Railway and Harbour Fund, into which 
shall be paid all rei'enues raised or received by the Governor-General 
in Council from the administration of the railwa}-5, ports, and 
harbours, and such fund shall be appropriated by Parliament to 
the purposes of the railways, ports, and harbours in the manner 
prescribed by this Act. There shall also be formed a Consolidated 
Revenue Fund, into which shall be paid all other rei-enues raised 
or received by the Governor-General in Council, and such fund 
shall be appropriated by Parliament for the purposes of the Union 
in the marmer prescribed by this Act, and subject to the charges 
imposed tliereby. 

118. The Governor-General in Council shall, as soon as ma}’ be 
after the establishment of the Union, appoint a commission, con- 
sisting of one representative from each Proiince, and presided over 
by an officer from the Imperial seridce, to institute an inquiiy^ into 
the financial relations which should exist between the Union and 
the Pro\dnces. Pending the completion of that inquiiy'^ and until 
Parliament otherwise proindes, there shall be paid annually out of 
the Consolidated Revenue Fund to the Administrator of each 
Province — 

(fl) an amount equal to the sum provided in the estimates 
for education, other than higher education, in respect of the financial 
year, 190S-9, as voted by the Legislature of the corresponding 
Colony during the year 1908 ; 

{b) such further sums as the Governor-General in Council 
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may consider necessary for the due performance of the services 
and duties assigned to the Provinces respectively 
Until such inquiry shall be completed and Parliament shall have 
made other pro\’ision, the L\ecutive Committees in the several 
Provinces shall annually submit estimates of their expenditure for 
the approval of the Governor-General in Council, and no expenditure 
shall be incurred by any Executive Committee which is not provnded 
for in such approved estimates 

119 The annual interest of the public debts of the Colonies and 
any sinking funds constituted by law at the establishment of tlie 
Union shall form a first cliarge on the Consolidated Rev'enue Fund 

120 No monej shall be withdrawn from the Consolidated Revenue 
Fund or the Railvvaj and Harbour Fund except under appropriation 
made by law But, until the expiration of 2 months after the 
first meeting of Parhament, the Gov ernor-Gcneral in Council may 
draw therefrom and expend such moneys as may be necessary for 
the public service, and for railv\ay and Iiarbour administration 
respectively 

121 All stocks, cash, bankers’ balances, and secunties for money 
belonging to each of the Colonies at the estabhsliment of the Union 
sliall be the property of the Union Provided that the balances 
of any funds raised at the establishment of the Union by law for 
any special purposes in any of the Colonies shall be deemed to have 
been appropriated by Parhament for the special purposes for wlndi 
they Iiave been provided 

122 Crown lands, public works, and all property throughout the 
Union, mov able or immovable, and all nghts of whatev er descnption 
belongmg to the several Colonies at the estabhsliment of the Union, 
shall vest m the Governor-General in Council subject to any debt 
or liability «;pecially charged thereon 

123 All nghts in and to mine*, and minerals and all nghts in 
connection with the senrchwg for norkwg for or djspo'^wff of 
minerals or precious stones, which at the establishment of the Union 
are v ested in the Gov emment of any of the Colomes, shall on such 
establishment v est in the Governor-General in Council 

124 The Union shall assume all debts and habihties of the Colomes 
existing at its estabhshment, subject, notwithstanding any other 
provision contained in tins Act, to the conditions imposed by any 
law under which such debts or liabilities were raised or incurred, 
and without prejudice to any nghts of secunty or pnonty in respect 
of the payment of prmcipal, interest, smking fund and other charges 
conferred on the creditors of any of the Colonies, and may, subject 
to sucli conditions and rights, convert, renew, or consolidate such 
debts. 
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125. All ports, harbours, and railways belonging to the several 
Colonies .at the establishment of the Union shall from the date 
thereof vest in the Governor-General in Council. No railway for 
the conveyance of public traffic, and no port, harbour, or similar 
work, shall be constructed without the sanction of Parliament. 

126. Subject to the authority of the Governor-General in Council, 
the control and management of the railwaj^s, ports, and harbours 
of the Union shall be exercised through a Board consisting of not 
more than three commissioners, who shall be appointed by the 
Governor-General in Council, and a Minister of State, who shall be 
chairman. Each commissioner shall hold office for a period of 5 
years, but may be re-appointed. He shall not be removed before 
the expiration of his period of appointment, except by the Governor- 
GenerM in Council for cause assigned, which shall be communicated 
by message to both Houses of Parhament, within one week after 
the removal, if Parliament be then sitting, or, if Parhament be not 
sitting, then within one week after the commencement of the next 
ensuing session. The salaries of the commissioners shall be fi.xed 
by Parhament and shall not be reduced during their respective 
terms of office. 

127. The railways, ports, and harbours of the Union shah be 
administered on business principles, due regard being had to agri- 
cultural and industrial development \vithin the Union and promotion, 
by means of cheap transport, of the settlement of an agricultural 
and industrial population in the inland portions of aU Provinces 
of the Union. So far as may be, the total earnings shall be not 
more than are sufficient to meet the necessary outlays for working, 
maintenance, betterment, depreciation, and the payment of interest 
due on capital not being capital contributed out of railway or 
harbour revenue, and not including any sums payable out of the 
Consohdated Revenue Fund in accordance -with the provisions of 
sections 130 and 131. The amount of interest due on such capital 
invested shall be paid over from the Railway and Harbour Fund 
into the Consohdated Revenue Fund. The Governor-General in 
Council shall give effect to the provisions of this section as soon 
as and at such time as the necessary administrative and financial 
arrangements can be made, but in any case shall give full effect to them 
before the expiration of 4 years from the establishment of the 
Union. During such period, if the revenues accruing to the Con- 
sohdated Revenue Fund are insufficient to provide for the general 
service of the Union, and if the earnings accruing to the Railway 
and Harbour Fund are in excess of the outlays specified herein, 
Parhament may by law appropriate such excess or any part thereof 
towards the general expenditure of the Union, and all sums so 
appropriated shah be paid over to the Consohdated Revenue Fund. 

128. Notwithstanding anything to the contrary in the last preceding 
section, the Board may establish a fund out of railway and harbour 
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revenue to be used for maintaining, as far as may be, uniformity 
of rates notwithstanding fiuctuations in traffic ^ 

129 All balances standing to the credit of any fund established 
in any of the Colonies for railwaj or harbour purposes at the estab 
lishment of the Union shall be under the sole control and manage- 
ment of the Board, and shall be deemed to have been appropriated 
by Parliament for the respectiw puqioses for which they have been 
prov ided 

130 Every proposal for the construction of any port or harbour 
v\ orks or of anj line of railway, before being submitted to Parliament, 
chall be considered by the Board, winch shall report thereon, and 
shall advise whether the proposed works or line of railway should 
or should not be constructed If any such works or hne shall be 
constructed contrary to the advice of the Board, and if the Board 
IS of opinion that the revenue derived from the operation of siicli 
works or line will be insufficient to meet the costs of working and 
maintenance, and of interest on the capital invested therein, if 
shall frame an estimate of the annual loss which, m its opinion, 
will result from such operation Such estimate shall be examined 
by the Controller and Auditor-General, and when approved by him 
the amount thereof shall be paid over annually from the Consolidated 
Revenue Fund to the Railway and Harbour Fund Provided that, 
if II) any year the actual Jo»s incurred, as calculated by the Board 
and certified by the Controller and Auditor-General, is less than the 
estimate framed by the Board, the amount paid over m respect 
of that year shall be reduced accordingly so as not to exceed the 
actual loss incurred In calculating the loss arising from the opera- 
tion of any such work or hne, the Board shall liave regard to the 
value of any contnbutions of traffic to other parts of the system 
which may be due to the operation of such work or line 

131 If the Board shall be required by the Governor General in 
Council or under any Act of Parliament or resolution of both Houses 
of Parliament to prov ide any services or facilities either gratuitously 
or at a rate of charge wluch is insufficient to meet the costs involved 
in the provision of such services or facilities, the Board shall at 
the end of each finanaal year present to Parliament an account 
approved by the Controller and Auditor-General, showing, as nearly 
as can be ascertained, the amount of the loss incurred by reason 
of the provision of such servuces and facilities, and such amount 
shall be paid out of the Consohdated Revenue Fund to the Railway 
and Harbour Fund 

132. [Repealed ] 

133 In order to compensate Pietermantzburg and Bloemfontein 
for any loss sustained by them m the form of dmunution of prosperi ty 
or decreased rateable value by reason of their ceasing to be the 
seats of government of their respectiv'e Colonies, there shall be paid 



SOUTH AFRICA 


171 

from the Consolidated Revenue Fund for a period not exceeding 
25 years to the municipal councils of such towns a grant of 2 per 
cent, per annum on their municipal debts, as existing on the 31st 
daj^ of Januar^^, 1909, and as ascertained by the Controller and 
Auditor-General. The commission appointed under section 118 
shall, after due inquirj^ report to the Governor-General in Council 
what compensation should be paid to the municipal councils of 
Cape ^o^vn and Pretoria for the losses, if any, similarly sustained 
b}'^ them. Such compensation shall be paid out of the Consolidated 
Revenue Fund for a period not exceeding 25 years, and shall not 
exceed 1 per cent, per annum on the respective municipal debts of 
such towns as e.xisting on the 31st January, 1909, and as ascertained 
by the Controller and Auditor-General. For the purposes of this 
section Cape Town shall be deemed to include the municipaUties 
of Cape Town, Green Point, and Sea Point, Woodstock, Mowbray, 
and Rondebosch, Claremont, and W3mberg, and any grant made to 
Cape To^vn shall be payable to the councils of such municipahties 
in proportion to their respective debts. One half of any such grants 
shall be applied to the redemption of the municipal debts of such 
towns respectively. At any time after the tenth annual grant has 
been paid to any of such towns the Governor-General in Council, 
with the approval of Parhament, may after due inquiry withdraw 
or reduce the grant to such town. 

VIII.— GENERAL 

134. The election of senators and of members of the Executive 
Committees of the Pro^dncial Councils as provided in this Act shall, 
whenever such election is contested, be according to the principle 
of proportional representation, each voter ha\dng one transferable 
vote. The Governor-General in Council, or, in the case of the first 
election of the Senate, the Governor in Council of each of tlie Colonies, 
shall frame regulations prescribing the method of voting and of 
transferring and counting votes and the duties of returning officers 
in connection therewith, and such regulations or any amendments 
thereof after being duly promulgated shall have full force and effect 
unless and until Parliament shall otherwise provide. 

135. Subject to the pro\isions of this Act, all laws in force in the 
several Colonies at the establishment of the Union shall continue 
in force in the respective Provinces until repealed or amended by 
Parhament, or by the ProvinciM Councils in matters in respect of 
which the power to make ordinances is reserv'ed or delegated to 
them. AH legal commissions in the several Colonies at the establish- 
ment of the Union shall continue as if the Union had not been 
estabhshed. 

136. There shall be free trade throughout the Union, but until 
Parliament otheiAvise provides the duties of custom and of excise 
leviable under the laws existing in any of the Colonies at the 
estabhshment of the Union shall remain in force. 

M2 
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137 Both tlie Zughsh and Dutch(^) languages shall be oflicjal 
languages of the Union, and shall be treated on a footing of equality, 
and possess and enjoy equal freedom, nghts, and pnvileges , all 
records, journals, and proceedings of Parliament shall be kept m 
both languages, and all bills. Acts, and notices of general public 
importance or interest issued by the Government of the Union 
shall be in both languages 

138 All persons who liave been naturalised in any of the Colonies 
shall be deemed to be naturalised throughout the Umon 

139 The administration of justice throughout the Umon shall be 
under the control of a Minister of State, in whom shah be vested 
all powers, authorities, and functions which shall at the estabhshment 
of the Union be vested m the Attorneys-General of the Colonies 

140 Subject to the provisions of the next succeeding section, all 
officers of the public service of the Colonies shall at the establishment 
of the Union become officers of the Union 

141 (1) As soon as possible after the establishment of tlie Union, 
the Governor-General in Council shall appoint a Public Service 
Commission to make recommendations for such reorganisation and 
readjustment of the departments of the public service as may be 
necessary Tlie Comnussion shall also make recommendations in 
regard to the assignment of officers to the several Provinces 

(2) The Governor General in Council may aftersuch Commission 
has reported assign from time to time to each Province such 
officers as may be necessary for the proper discharge of the services 
reserved or delegated to it, and such officers on being so assigned 
shall become officers of the Province Pending the assignment 
of such officers, the Governor-General m Council may place at the 
disposal of the Provances the services of such officers of the Union 
as may be necessary 

^3) The provisions of this section shall not apply to any 
service or department under the control of the Railway and Harbour 
Board, or to any person holding office under the Board 

142 After the estabhshment of the Umon the Governor-General 
in Council shall appoint a permanent Pubhc Service Commission 
with such powers and duties relating to the appointment, discipline, 
retirement, and superannuation of pubhc officers as Parliament 
shall determine 

143 Any officer of the public service of any of the Colonies at 
the establishment of the Umon who is not retained in the service 
of the Umon or assigned to that of a Province shall be entitled to 

m By- " The Official LaBgusges of the Union Act 1925." of the Umon tte 
word •' Dutch " ^V3S declared to include Afrikaans wherever it occurs m tee 
present Act 
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receive such pension, gratuity, or other compensation as he would 
have received in like circumstances if the Union had not been 
established. 

144. Any officer of the public seivice of any of the Colonies at 
the establishment of the Union who is retained in the service of 
the Union or assigned to that of a Province shall retain all his 
existing and accruing rights, and shall be entitled to retire from 
the service at the time at which he would have been entitled by 
law to retire, and on the pension or retiring allowance to which he 
would have been entitled by law in like circumstances if the Union 
had not been established. 

145. The servdces of officers in the public serffice of any of the 
Colonies at the establishment of the Union shall not be dispensed 
with by reason of their want of knowledge of either the English 
or Dutch language. 

146. Any permanent officer of the Legislature of any of the Colonies 
who is not retained in the service of the Union, or assigned to that 
of any Province, and for w'hom no provision shall have been made 
by such Legislature, shall be entitled to such pension, gratuity, or 
compensation as Parliament may determine. 

147. The control and administration of native affairs and of matters 
specialty or differentially affecting Asiatics throughout the Union 
shall vest in the Governor-General in Council, who shall exercise 
all special powers in regard to native administration hitherto vested 
in the Governors of the Colonies or exercised by them as supreme 
chiefs, and any lands vested in the Governor or Governor and 
Executive Council of any Colony for the purpose of reserves for 
native locations shall vest in the Governor-General in Council, 
who shall exercise all special powers in relation to such reserves 
as ma}'’ hitherto have been exercisable by any such Governor or 
Governor and Executive Council, and no lands set aside for the 
occupation of natives wliich cannot at the establishment of the 
Union be alienated except by an Act of the colonial Legislature 
shall be alienated or in any way diverted from the purposes for 
which they are set apart except under the authority of an Act of 
Parliament. 

148. (1) All rights and obligations under any conventions or 
agreements which are binding on any of the Colonies shall devolve 
upon the Union at its establishment. 

(2) The provisions of the railway agreement between the 
Governments of the Transvaal, the Cape of Good Hope, and Natal, 
dated the 2nd of February, 1909, shall, as far as practicable, be 
given effect to by the Government of the Union. 
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IX —NEW PRO\aNCES AND TERRITORIES 

149 Parliament shall not — 

(fl) Alter the boundaries of any Pronnce, divide a Pronncc 
into two or more Provinces, or form a new Province out of Provinces 
within the Union, except on the petition of the Provincial Council 
of every Province whose boundaries are affected thereby 

(b) Abolish any Provincial Council or abndge the powers 
conferred on Provnncial Councils under section 85, except by petition 
to Parliament by the Provinaal Council 

150 The ICing with the advice of the Fnvy Council, may on 
addresses from the Houses of Parliament of the Union admit into 
the Umon the temtones administered by the British SoutJi Afnci 
Company on such terms and conditions as to representation and 
otherwise in each case as are expressed in the addresses and approved 
by the Kmg, and the provisions of any Order in Council in tliat 
behalf shad have effect as if they had been enacted bj the Parliament 
of the Umted lOngdom of Great Bntam and Ireland 

151 The King with the advice of the Pnvy Council, may, on 
addresses from the Houses of Parliament of the Union, transfer 
to the Union the government of any terntones, other than the 
temtones administered by the British South Afnca Company, 
belonging to or under the protection of His Majesty, and inhabited 
wholly or in part b} natives, and upon such transfer the Governor- 
General in Council may undertake the government of such temtorj' 
upon the terms and conditions embodied in tiie schedule to tins Act 


X —AMENDMENT OP ACT 

152 Parhament may by law repeal or alter any of the provisions 
of this -^ct Provided that no provi‘:ion thereof, for the operation 
of which d defimte penod of time is prescribed, sbaTI ilunng such 
penod be repealed or altered And provided further that no repeal 
or alteration of the provisions contained tn this section or m sections 
33 and 34 (until the number of members of the House of Assembly 
has reached the limit therein presenbed, or until a period of 10 j cars 
has elapsed after the estabhshment of the Union, whichever is the 
longer period) , or in sections 35 and 137, shall be valid unless the bill 
embodjung such repeal or alteration shall be passed by both Houses 
of Parhament sitting together, and at the third reading be agreed 
to by not less than two-thirds of the total number of membtfs of 
both Houses A bill so passed at such joint sitting shall be taken 
to have been duly passed by both Houses of Parhament. 
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XI .—SUPPLEMENTARY 

153. This Act may be cited as " The South Africa Act, 1S09.” 

SCHEDULE 

1. After the transfer of the government of any territory belonging 
to or under the protection of His Majesty, the Governor-General in 
Council shall be the legislative authority, and maj?^ by proclamation 
make laws for the peace, order, and good government of such terri- 
tory : Provided that all such laws shall be laid before both Houses 
of Parliament within 7 days after the issue of the proclamation or, 
if Parliament be not then sitting, within 7 days after the beginning 
of the next session, and shall be effectual unless and until both Houses 
of Parliament shall by resolutions passed in the same session request 
the Governor-General in Council to repeal the same, in which case 
the}^ shall be repealed by proclamation. 

2. The Prime Minister shall be charged with the administration of 
anj- territory thus transferred, and he shall be advised in the general 
conduct of such administration b)^ a Commission consisting of not 
fewer than three members with a secretary, to be appointed by the 
Governor-General in Council, who shall take the instructions of 
the Prime Minister in conducting all correspondence relating to the 
territories, and shall also under the like control have custody of all 
official papers relating to the territories. 

3. The members of the Commission shall be appointed by the 
Governor-General in Council, and shall be entitled to hold office for 
a period of 10 j^ears, but such period may be extended to successive 
further terms of 5 5 '^ears. They shall each be entitled to a fixed 
annual salary, which shall not be reduced during the continuance of 
their term of office, and they shall not be removed from office except 
upon addresses from both Houses of Parliament passed in the same 
session praying for such removal. They shall not be qualified to 
become, or to be, members of either House of Parliament. One of 
the members of the Commission shall be appointed by the Governor- 
General in Council as vice-chairman thereof. In case of the absence, 
illness, or other incapacity of any member of the commission, the 
Governor-General in Council ma)'^ appoint some other fit and proper 
person to act during such absence, illness, or other incapacity. 

4. It shall be the duty of the members of the Commission to 
advise the Prime Minister upon all matters relating to the general 
conduct of the administration of, or the legislation for, the said 
territories. The Prime Minister, or another Minister of State nomi- 
nated by the Prime Minister to be his deputy for a fixed period, or, 
failing such nomination, the vice-chairman, shall preside at all 
meetings of the Commission, and in case of an equality of votes shall 
have a casting vote. Two members of the commission shall form a 
quorum. In case the Commission shall consist of four or more 
members, three of them shah, form a quorum. 
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5 Any member o! Oie Commission who dissents from the decision 
of a majonty shall be entitled to have the reasons for his dissent 
recorded in the minutes of the Commission 

6 The members of the Commission shall have access to all official 
papers concerning the territories, and they may deliberate on any 
matter relating thereto and tender their advice thereon to the 
Pnme Minister 

7 Before coming to a decision on any matter relating either to 
the administration, other than routine, of the temtones or to legis- 
lation therefor, the Pnme Minister shall cause the papers relating 
to such matter to be deposited ivith the secretary to the Com 
mission, and shall convene a meeting of the Commission for the 
purpose of obtaining its opinion on such matter 

8 Where it appears to the Pnme Minister that the despatch of 
any communication or the making of any order is urgently required, 
the communication may be sent or order made, although it has not 
been submitted to a meeting of the Commission or deposited for the 
perusal of the members thereof In any such case the Pnme Minister 
shall record the reasons for sending the communication or making 
the order and give notice thereof to every member 

9 If the Pnme Mmister does not accept a recommendation of 
the Commission or proposes to take some action contrary to their 
advice, he shall state his views to the Commission, who shall be at 
liberty to place on record the reasons m support of their recommenda- 
tion or advice This record shall be laid by the Pnme Minister before 
the Governor General in Council, whose decision m the matter shall 
be final 

10 When the recommendations of the Commission have not been 
accepted by the Governor-General in Counal, or action not in 
accordance ivith their advice lias been taken by the Governor-General 
in Council the Pnme Minister, if thereto requested by the Com- 
mission.. shall lay the record of their dissent from the decision or 
action taken and of the reasons therefor before both Houses of 
ParUament, unless m any case the Governor General in Council shall 
transmit to the Commission a minute recording lus opimon that the 
publication of such record and reasons would be gra\ ely detnmental 
to the public interest 

1 1 The Governor General in Council shall appoint a Resident 
Commissioner for each territory, who shall, in addition to such other 
duties as shall be imposed on him, prepare the annual estimates of 
revenue and expenditure for such territory, and forward the same 
to the secretary to the Commission for the consideration 
Commission and of the Pnme Mimster A proclamation shall be 
issued by the Governor General m Council, giving to the provisions 
for revenue and expenditure made in the estimates as finally approved 
by the Governor-General in Counal the force of law 
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12. There shall be paid into the Treasure' of the Union all dudes 
of customs leuied on dutiable articles imported into and consumed in 
the territories, and there shall be paid out of the Treasun,- annuaUv 
towards the cost of administration of each territon* a sum in respect 
of such duties which shall bear to the total customs revenue oi the 
Union in respect of each financial I'ear the same proportion as 
the average amount of the customs revenue of such territon- for the 
3 completed financial years last preceding the taking efiect of this 
Act bore to the average amount of the whole customs revenue for 
aH the Colonies and territories included in the Union received d-uring 
the same period. 

13. If the revenue of any territory- for ant- financial t'ear shall be 
insufficient to meet the expenditure thereof, any amoim't required to 
make good the deficiency- may-, with the approval of the Governor- 
General in Council, and on such terms and conditions and in s-uch 
manner as ttith the like approval may be directed or prescribed, be 
advanced from the funds of any other territory. In default of any- 
such arrangement, the amount required to make good anv such 
deficiency- shall be advanced by the GoYermnest oi the Union. In 
case there shall be a surplus for any territory, such surplus shall in 
the first instance be devoted to the repayment of any sums pretiouslv 
advanced by any other territory- or by the Union Government to 
make good any deficiency in the revenue of such territory. 

14. It shall not be lawful to alienate any land in Basutoland or 
any land forming part of the native resen'es in the Bechuanaland 
Protectorate and Swaziland from the native tribes inhabiting those 
territories. 

15. The sale of intoxicating hquor to natives shall be prohibited 
in the territories, and no provision giving facilities for introducing, 
obtaining, or possessing such liquor in any- part of the territories less 
stringent than those existmg at the time of transfer shall be allowed. 

16. The custom, where it exists, of holding pitsos or other recognised 
forms of native assembly shall be maintained in the territories. 

17. Xo difierential duties or imposts on the produce of the terri- 
tories shall be levied. The laws of the Union relating to customs and 
excise shall be made to apply to the territories. 

IS. There shall be free intercourse for the inhabitants of the 
territories vdth the rest of South Africa subject to the laws, including 
the pass laws, of the Union. 

19. Subject to the provisions of this schedule, ail revenues derived 
from anv territorv shall be expended tor and on behall of such 
territory-’; Provided that the Governor-General in Council may make 
special provision for the appropriation of a portion or such revenue 
as a contribution towards the cost of defence and other services 
performed bv the Tnion for the benefit of the whole of South Africa, 
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SO, however, that that contribution shall not bear a higher proportion 
to the total cost of such services than that which the amount payable 
under paragraph 12 of this schedule from the Treasury of the Union 
towards the cost of the administration of the temtory bears to the 
total customs revenue of the Union on the average of the 3 years 
immediately preceding the year for which the contnbution is made 

20 The King may disallow any law made by the Governor General 
in Council by proclamation for any temtory within one year from 
the date of the proclamation, and such disallowance on being made 
kno\vn by the Governor-General by proclamation shall annul the 
law from the day when the disallowance is so made known 

21 The members of the Commission shall be entitled to such 
pensions or superannuation allowances as the Governor General m 
Council shall by proclamation provide, and the salanes and pensions 
of such members and all other expenses of the Commission shall be 
borne bj> the temtones in the proportion of their respective revenues 

22 The nghts as existing at the date of transfer of officers of the 
public service employed m any temtory shall remain in force 

23 Where any appeal may by law be made to the King m Council 
from any court of the temtones, such appeal shall, subject to the 
provisions of this Act, be made to the Appellate Division of the 
Supreme Court of South Afnca 

24 The Commission shall prepare an annual report on the tem- 
tones ^\hlch shall when approved by the Governor General in 
Council be laid before both Houses of Parliament 

25 AH bills to amend or alter the provisions of this schedule shall 
be reserved for the signification of His Majesty's pleasure 


2 Senate Act, 1926 (*) [No S4— June 9 1926] 

Be it enacted by the King's most Excellent Majesty, the Senate 
and.the.£i(uise.o.( Assembly o(ihe Union olSonth A(rtca, as (ollous — 
1 Notwithstanding anything contamed in sections 20, 24 and 
25 of The South Afnca Act, 1909, (*) or m any other lav% — 

(ti) the Governor General may withm 120 days of any dis 
solution of the House of Assembly issolve the Senate , 

(b) upon any dissolution of the Senate, whether under section 20 
of “ The South Afnca Act, 1909,' or in terms of paragraph (a) of 
this section — 

(i) those members of the Senate who were nominated by the 
Governor General shall vacate their seats , 


(1) Also in the Afrikaans language 


(*) Page 141 
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(ii) the persons nominated to fill the seats so vacated shall, 
subject to the provisions of “ The South Africa Act, 1909,” or of any 
other law, hold their seats for a period of 10 years from the date of 
their nomination or until the next succeeding dissolution of the Senate 
or until a change of Government has occurred, whichever be the 
shortest period. 

A change of Government shall be considered to have occurred 
whenever another person than the Prime Minister for the time being 
becomes Prime Minister and when the Governor-General has pub- 
lished a notice in the Gazeiie that such change of Government has 
occurred. 

2. This Act may be cited as " The Senate Act, 1926.” 


3. Status of the Union Act, 1934. 0 ) 

[No. 69.— June 22, 1934.] 

Whereas the delegates of His Majesty’s Governments in the 
United Kingdom, the Dominion of Canada, the Commonwealth of 
Australia, the Dominion of New Zealand, the Union of South Africa, 
the Irish Free State and Newfoundland, at Imperial Conferences holden 
at Westminster in the years of our Lord 1926 and 1930, did concur in 
making the declarations and resolutions set forth in the reports of the 
said Conferences, and more particularly in defining the group of self- 
governing communities composed of Great Britain and the Dominions 
as " autonomous communities within the British Empire, equal in 
status, in no way subordinate one to another in any aspect of their 
domestic or external affairs, though united by a common allegiance to 
the Crown and freely associated as members of the British Commonwealth 
of Nations ” ; 

And whereas the said resolutions and declarations in so far as 
they required legislative sanction on the part of the United Kingdom 
have been ratified, confirmed and established by the Parliament of the 
United Kingdom in an Act entitled ” The Statute of Westminster, 
1931 ” {22 Geo. V, c. 4) ;(=) 

And whereas it is expedient that the status of the Union of South 
Africa as a sovereign independent State as hereinbefore defined shall 
be adopted and declared by the Parliament of the Union and that “ The 
South Africa Act, 1909 ” {9 Edw. VII, c. 5),(®) be amended accordingly; 

And whereas it is expedient that the said Statute of Westminster, 
in so far as its provisions are applicable to the Union of South Africa, 
and an Afrikaans version thereof, shall be adopted as an Act of the 
Parliament of the Union of South Africa ; 

Now, therefore, he it declared and enacted by the King s most 


P) Also in the Afrikaans language. 


(=) Page 1. 


P) Page 141. 
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Excellent Majesty, the Senate andtheHotfse of Assejnlly of the Un ton 
of Soitth Africa, as follous — 

1 In this Act the expression " Tlie South Afnca Act ” means 
” The South Afnca Act, 1909 " (9 Edw VII, c 9), as amended from 
time to time. 

2 The Parliament of the Umon shall be the sovereign legislative 
power in and over the Umon, and notwithstanding anything in any 
other law contained, no Act of the Parliament of the United Kingdom 
and Northern Ireland passed after the 11th day of December. 1931, 
shall extend, or be deemed to extend, to the Umon as part of the law 
of the Union, unless extended thereto by an Act of the Parliament 
of the Union 

3 The parts of “ The Statute of Westminster, 1931 " (22 Geo 

c 4), and the Afrikaans version thereof, set forth in the schedule to 
this Act, shall be deemed to be an Act of the Parliament of the 
Union and shall be construed accordingly 

4 (1) The Executive Government of the Union in regard to any 
aspect of Its domestic or external affairs is vested in the King, acting 
on the advnee of his Ministers of State for the Union, and may be 
administered by His Majesty m person or by a Governor-General as 
his representative 

(2) Save where otherwise expressly stated or necessarily' implied, 
any reference in " The South Africa Act ” and m this Act to the King 
shall be deemed to be a reference to the King acting on the advice 
of his Ministers of State for the Umon 

(3) The provisions of sub sections (1) and (2) shall not be taken 
to aftect the provisions of sections 12, 14, 20 and 45 of “ The South 
Africa Act ” and the constitutional conventions relating to the 
exercise of his functions by the Governor-General under the said 
sections 

* ♦ * 

10 Nothmg in this Act contained shall affect tlie provisions of 
section 106 of ‘ The South Afnca Act.” relating to an appeal to the 
King m Council, or the provisions of sections 150 and 151 of the 
said Act 

SCHEDULE —STATUTE OF VT:STMINSTER, 1931 

[The text is identical with that of “The Statute of Westminster 
passed by the United Kingdom Parliament (see page 1), with the 
following exceptions — 

(1) Section 1 reads 

*' In this Act the expression * Dominion ' means the Union of 
South Afnca ” 

(2) Sections 7-10 are omitted 

(3) In section 11 the words " or State ” are omitted] 
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4. Royal Executive Functions and Seals Act, 1934.0 

[No. 70.~June 22, 1934.] 

Be ti enacted hy the King’s most Excellent Majesty, the Seriate 
and the House of Assembly of the Union of South Africa, as follows : — 

1. (1) There shall he a Royal Great Seal of the Union hereinafter 
referred to as “ the Great Seal,” which shall show on the obverse 
the effigy of the Sovereign, with his full titles as circumscription 
and on the reverse the coat of arms of the Union with supporters 
and the inscription " Unie van Suid-Afrika ” and “ Union of South 
Africa.” 

(2) There shall be a Roj^al Signet (hereinafter referred to as 
“ the Signet ”) showing the reverse of the Great Seal with the Tudor 
Crown for crest and tlie King’s full title in Latin on the outer rim 
and the words “ Unie van Suid-Afrika — Union of South Africa ” on 
the inner rim. 

(3) The Great Seal and Signet shall be of a design and size 
approved of by the King and the Great Seal shall show the effigy of 
the Sovereign in such manner and of such design as His Majesty 
may be pleased to approve. 

2. In the case of a change in the person of the Sovereign the then 
existing Seals shall be used until such time as new Seals have been 
struck and put into use. 

3. The Prime Minister of the Union or, in his absence, his deputy 
shall be the Keeper of the Great Seal and the Signet. 

4. (1) The King’s will and pleasure as Head of the Executive 
Government of the Union shall be expressed in vniting under his 
Sign j\Ianual, and every such instrument shall be countersigned by 
one of the King’s Ministers for the Union. 

(2) The King’s Sign JIanual shall furthermore be confirmed by 
the Great Seal on aU royal proclamations and he may, by procla- 
mation, prescribe from time to time which other public instruments 
bearing Ms Sign Manual shall pass either the Great Seal or the Signet. 

(3) The Keeper of the Seals shall affix either the Great Seal or 
the Signet, as the case may be, to any instrument bearing the King’s 
Sign Manual and the countersignature of one of His Majesty’s 
Ministers of State for the Union and required to pass either the 
Great Seal or the Signet. 

(4) The provisions of this section shall not affect the exercise 
of the powers under sections 12, 14, 20 and 25 of " The South Africa 
Act, 1909,”(2) by the King or the Governor-General. 

5. (1) The Governor-General in Council may by regulation provide 
for the making of wafer seals, representing the Great Seal, of such 
material as he may deem suitable and prescribe the size of the cast 
to be used for that purpose. 


(0 Also in the Afrikaans language. 


(2) Page 141. 
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(2) The Avafer seals made in pursuance of the provisions of 
sub section (1) shall be kept by the Keeper of the Great Seal and 
may be used by him for sealing instruments which are required to 
pass the Great Seal, and instruments to which such wafer seals have 
been affixed shall be deemed to be sufficiently sealed in terms of 
this Act 

6 (1) \^^lenever for any reason the King's signature to any 
instrument requinng the King’s Sign Manual cannot be obtained or 
whenever the delay involved in obtaining the King’s signature to 
any sudi instrument in the ordinary course would, in the opinion of 
the Governor-General in Counal either frustrate the object thereof, 
or unduly retard the despatch of public business, the Governor- 
General shall subject to such instructions as may, from time to time, 
in that behalf, be given by the King on the advice of his Mimsters 
of State for the Union execute and such instrument on behalf 
of His Majesty and an instrument so executed and signed by the 
Governor-General and countersigned by one of the King’s Ministers 
of the Union shall be of the same force and effect as an instrument 
signed by tlie King 

(2) The Governor-General’s signature on such an instrument 
shall be confirmed by his Great Sed of the Umon and a resolution 
of the Governor-General in Counal shall be tJie necessary authority 
for affixmg the same 

7 In the absence of any Act of the Parliament of the Union pro 
viding othenMse the powers of the King to be exerased by His 
Majesty in Council or by Order in Council, under Acts of the Parha- 
ment of the United Kingdom passed prior to the commencement of 
" Tlie Statute of "VVcstminster, 193I,”0) and extending to the Umon 
as part of the law of the Union shall, m respect of the Union, 
after the commencement of this Act, be exercised respectively by 
the Governor General m Council or by Jnm by proclamation m the 
Gazette unless the Governor-General in Council deade that the 
exigencies of the case require that the procedure pre'^cribed by such 
Acts be followed Provided that the King m Counal shall ui the 
latter case act or purport to act in respect of the Umon only at the 
request of the Pnme Minister of the Union duly conveyed and it be 
expressly declared in the instrument contammg the King's pleasure 
that the Union has requested and consented to the King m Council 
so acting in respect of the Union 

8 TJie powers vested in, or duties imposed on, the Lord Chan 
cellor, a Secretary of State, a Commissioner of the Treasury, the 
Treasury, the Admiralty, the Board of Trade, or anj other function- 
ary or authonty of the United Kingdom under any Act of the 
Parhament of the Umted Kingdom referred to in section 7, or unda 
any rule, order or regulation framed thereunder shall after the 


(I) page 1 
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cornmencement of this Act, in respect of the Union, be vested in or 
perforrned by such Minister, Department of State, functionary or 
authority in the Union as the Governor-General in Council may by 
proclamation in the Gazette designate. 

9. Sections / and S shall not apply to appeals to the King in 
Council under the provisions of section 106 of “ The South Africa 
Act, 1909.” 

10. This Act shall be known as “ The Royal Executive Functions 
and Seals Act, 1934,” and shall come into operation on a date(^) to 
be fixed by the Governor-General by proclamation in the Gazette. 


5. Letters Patent, 1937. 

George VI, by the Grace of God of Great Britain, Ireland and the 
British dominions beyond the Seas King, Defender of the Faith, 
Emperor of India; Acting on the advice of our Ministers of Stale 
for the Union of South Africa. 

To all to whom these presents shall come, Greeting! 

Whereas by an Act of Parliament of the United Kingdom cf 
Great Britain and Ireland, passed on the 20th day of September, 1909, {^) 
in the 9th year of the reign of His late Majesty King Edward VII, 
intituled : " An Act to constitute the Union of South Africa ", it was 
enacted that it should be lauful for the King, with the advice of His 
Majesty’s Privy Council, to declare by proclamation that, on and after 
a day therein appointed, not later than one year after the passing of 
that Act, the Colonies of the Cape of Good Hope, Natal, the Transvaal, 
and the Orange River Colony (hereinafter called " the Colonies "), 
should be united in a legislative union under one Government under 
the name of “ the Union of South Africa ”, and that on and after the 
day appointed by such proclamation the Government and Parliament 
of the Union should have full power and authority within the limits of 
the Colonies, but that the King might at any time after the proclamation 
appoint a Governor-General for the Union ; 

And whereas His late Majesty King Edward VII did on the 
2nd day of December, 1909,{^) with the advice of his Privy Council, 
declare by proclamation that on and after the 31st day of May, 1910, 
the Colonies should be united into a legislative union under one Govern- 
ment under the name of " the Union of South Africa " ; 

And whereas by the said Act it was further enacted that the 
Governor-General shall be appointed by the King, and shall have and 
may exercise in the Union during the King’s pleasure, but subject to 
that Act, such of the King’s powers and functions as His Majesty may 

(0 The date fixed was December 3, 1934. if) Page 141. 

(9 State Papers, Vol. CII, page 39. 


1S4 


SOUTH AFRICA 

he pleased to assign to him, and that the proi istons oj that ct relating 
to the Goicrnor General shall extend and apply to the Goienior Gener^ 
for the time being ot such person as the King may appoint to administer 
the Goiernmenl of the Unton, 

And Khereas it is deemed desirable to moke the Letters Patent, 
passed by His late Majesty King Eduaid VII, under the Great Seal 
of the United Kingdom, on the 29th day of December, 1909, and 
relating to the office of the Governor General of our Union of South 
Africa, and to substitute new proitstons therefor , 

Now know yc that ite do by these presents declare our will and 
pleasure as follows — 

1 The Governor-General of our Union of South Africa (herein- 
after called ‘ the Union ) shall be appointed by Commission under 
our Sign JIanual and Signet of the Umon of South Afnca 

And we do hereby authorise and command our said Governor- 
General to do and execute, m due manner, all things that shall 
belong to his said office and to the trust we hav e reposed in lum, 
according to the several powers and authorities granted or appointed 
him by virtue of ' The South Africa Act, 1909," or of such other 
laws as are or shall hereafter be in force m the Union, of these 
present Letters Patent and of such Commission as may be issued 
to him under our Sign Manual and Signet of the Union of South 
Afnca, and according to such Instructions as may from time to 
time be given to him, under our Sign Manual and Signet aforesaid 

2 The Governor General may on our behalf exercise all powers 
under ' The South Afnca Act, 1909 ’ . or othenvise, in respect of 
the summoiung, prorogumg, or dissolving the Parliament of the 
Union 

3 The command m-chief of the naval and mihtaiy forces vested 
in us by ‘ The South Afnca Act 1909 " is hereby assigned to the 
Governor-General as our representative 

4 The Governor General may, on our behalf, exercise our royal 
prerogatn e of mercy 

5 There shall be a Great Seal of and for tfie Umon, i\hicii the 
Governor General shall keep and use for sealing all thuigs whatso- 
ever that shall pass his said Great Seal 

6 In the event of the death, mcapaaty, removal or absence 
from the Union of the Governor General, all the powers and authorities 
herem granted to him shall, until our further pleasure is signified 
therein, be vested in such person as may be appointed by us under 
our Sign Manud and Signet aforesaid to administer the Gov emment 
of the Union, and m case there shall be no person within the Union 
so appomted by us, then m the Chief Justice of South Afnca for the 
time being, or in case of the death, removal, incapacity, or absence 
from the Union of th e said Chief Justice, then in the senior judge 

(^) Statutory Pules and Orders, 1910, page 864 
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of the Supreme Court of Soutli Africa then residing in the Union, 
and not being under incapacity ; 

Provided that no such powers or authorities shall vest in sucli 
person until he shall have taken the oaths appointed to be taken 
b}’ the Governor-General of the Union, and in the manner provided 
by the Instructions^) accompanying these our Letters Patent ; 

And provided further that the senior judge aforesaid shall 
administer the Government of the Union in lieu of the Chief Justice 
only until a successor shall have been appointed to a Chief Justice 
deceased or removed from office, or until the Chief Justice shall no 
longer be under incapacity or have returned to the Union, and such 
Chief Justice shall have actually assumed the administration of 
the Government of the Union. 

The temporarj^ absence of the Governor-General from the 
Union for an}^ period not exceeding 30 da3's, and for an additional 
period of 14 days specially sanctioned by us, for the purpose of 
visiting a neighbouring colony, territory or State shall not be deemed 
absence from the Union within the meaning of these our Letters 
Patent, and the Governor-General maj' continue to exercise all and 
every the powers vested in him as if he were actually within the 
Union. 

7. Whenever the Governor-General shall be temporarilj? absent 
from the Union for a short period, he may, in every such case, by 
an instrument under his Great Seal of the Union, appoint any pemon 
to .be Iiis deputy during such temporary absence, and in that 
capacit}' to exercise and perform for and on behalf of the Governor- 
General during such absence, but no longer, all such powers and 
authorities vested in the Governor-General, as shall in such instrument 
be specified and limited, but no others. Every such deputy shall 
conform to and observe all such instructions as the Governor- 
General shall from time to time address to him for his guidance ; 
Provided, nevertheless, that by the appointment of a deputy, as 
aforesaid, the pow'er and authoritj' of the Governor-General shall 
not be abridged, altered, or in an}' way affected, otherwise than 
we may at any time hereafter think proper to direct. 

Provided further that, if any such deputy shall have been duly 
appointed, it shall not be necessary during the continuance in office 
of such deputy for any person to assume the Government of the 
Union as administrator thereof. 

8. And we do hereby require and command all our Ministers and 
officers, civil and military, and all other inhabitants of the Union, 
to be obedient, aiding, and assisting unto the Governor-General, or, 
in the event of his death, incapacity or absence, to such person as 
may, from time to time, under the provisions of these our Letters 
Patent, administer the Government of the Union. 

9. And we do hereby reserve to ourselves, our heirs, and successors. 


{r579S) 


(1) Page 1S6. 
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full powers and authonty from time to time to re\oXe, alter, or 
amend these our Letters Patent as to us or to them shill seem meet 
10 These our Letters Patent shall be prodaimed in the Gocern 
vient Gazette of the Union and shall come into operation on the 
1st day of ]\Iarch, 1937, whereupon the Letters Patent passed by 
His late Majesty Kmg Edward Vlf, on the 29th day of December, 
1909, shall, without prejudice to anything lawfully done thereunder, 
be revoked 


Given under our hand at Westmmster, this 15th daj of 
Februaiy in the year of our Lord 1937 and m the 1st >ear of our 
reign 


Countersigned and confirmed by the Royal Great Seal of the 
Umon according to law this llth day of March m the jear of our 

T B M HERTZOG 


6, Royal Instructions, 1937 

GEORGE R I 

TO OOR GOVER^OJR GENERAL OT OVR V^^OS OF SOUTH AriUCA OR,r\ 
HIS ABSENCE TO THE OFFICER ADMINISTERING THE GOVERNMENT 
OF THE UNION 

Whereas by certain Letters Patent bearing even date herewith (*) 
we have authorised and commanded the Governor General of our Union 
of South Africa (Jieretuafler called Ike Union ') to do and execute 
til due manner all things that shall belong to his said office, and to the 
trust we have reposed m him according to the several powers and 
authorities granted or appointed him by virtue of " The South Africa 
Act, 1909 '(*) or of such other laws as are or shall hereafter be in force 
in the Union of the said Letters Patent and of such Commission as 
may be issued to him under our Sign Manual and Signet of the Union 
of South Africa and according to such hisintctions as may from time 
to time be giien to him, under our Sign Manual and Signet aforesaid , 

Now therefore, we do by these our Instructions under our Sign 
Manual and Signet aforesaid declare our pleasure to be as folloits — 

1 Every Governor General of the Union slialJ, with all due 
solemnity, cause our Commission under our Sign Manual and Signet, 
appointing him to be Governor General to be read and published 
in the presence of the Chief Justice of Soutli Africa, or some other 
judge of the Supreme Court of South Africa, and of such members 
of the Executive Counal for the Union as are able to attend 

2 Eveiy Governor General and every other officer appointed to 

administer the Government of the Union shall take an oath or 
affirmation ol allegiance and an oath or affinnation of office in the 
following forms — 


(») Page 183 


o Page 141 
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“I • • • , do s-wear that I will be faithful and bear true 
allegiance to His (Her) Majestj' (here insert the name of the liing 
or Queen for the time being), his (her) heirs and successors, according 
to law. So help me God.” 

"I . . . , do swear that I \\'ill weU and truly seiA^e His 

(Her) Majesty (here insert the name of the King or Queen for the 
time being) in the office of (here insert the description of the office). 
So help me God.” 

Affirmations 

"I . . . , do solemnlj- and sincerely affirm and declare 

that I will be faithful and bear true allegiance to His (Her) Majesty 
(here insert the name of the IHng or Queen for the time being), his 
(her) heirs and successors, according to law.” 

"I . . . , do solemnly and sincerely affirm and declare 

that I will well and trul)'’ serve His (Her) Majesty (here insert the 
name of the IHng or Queen for the time being) in the office of 
(here insert the description of the office).” 

The oath or affirmation shedl be administered by the Chief 
Justice of South Africa, or some other judge of the Supreme Court 
of South Africa, who is hereby required to administer the same. 

3. And we do authorise and require the Governor-General, from 
time to time, b}’’ himself or b}' any other person to be authorised bj' 
him in that behalf, to administer to an}' person chosen as an E.xecutive 
Councillor the said oath or affirmation of allegiance, together with 
such other oath or affirmation of fidehty and office as he may think 
fit or may be prescribed by law. 

4. And we do hereby direct and enjoin that the Governor-General 
in the exercise of our royM prerogative of mercy shall not pardon, 
grant remission to, or reprieve any offender vithout recehmg, in 
cases other than capital cases, the ad\dce of one, at least, of his 
Ministers ; MTiile whenever any offender shall have been condemned 
to suffer death by the sentence of any court, no such pardon, remission 
or reprieve shall be granted unless the advice of the Executive 
Council shall have been obtained by the Governor-General. In the 
latter case, the Governor-General shall submit to the Executive 
Council any report that may have been made by the judge who 
tried the case, and whenever it appears advisable to do so, take 
measures to inffite the attendance of such judge at the Council. 

5. ^^Tlenever the Governor-General intends \'isiting some neigh- 
bouring colony, territory or State for a period not exceeding one 
month he sh^ inform the Executive Cormcil in VTiting of his 
intended absence. In all other cases the Governor-General shall 
not quit the Union without having first obtained leave from us for 
so doing imder our Sign ilanual and Signet aforesaid. 

(35703) - 
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6 The Instructions issued by His late Slajesty King Edward VII 
to the Governor-General and Commander-in-Chief in and over the 
Union of South Africa and dated the 29th day of December, 1909. 
are hereby repealed without prejudice to anythmg lawfully done 
thereunder 

Given under our hand at Westminster, this 15th day of 
February in the year of our Lord 1937 and in the 1st year of our 
reign 

Countersigned and confirmed by the Royal Signet of the 
Umon, according to law, on tins llth day of March in the year 1937 

J B M HERTZOG 


SOUTH-\raST AFRICA MANDATED 
TERRITORY 

The Temtorv of South West Africa is administered by the 
Union of South Afnca under a mandate dated the 17th December, 
1920 (*) The constitution of the Temtory is based on an Act of 
the Union (No 42 of I925),{*) which was amended by Act No 22 
of 1927(®) and Act No 38 of I931(*). and under which provision is 
made for the appointment of an Administrator and the establish 
mtnt of an Executive Committee an Advisory Council and a 
Legislative Assembly of which members are to be appomted 
by the Administrator, the remainder being elected 


Paptrs Vol CXIII, page 1109 It is similar, mulatis mitlandis 
to the mandate for Samoa see page 137 
{^)IbtJ,\oi CXXI. page 687 
C'XXVI page 502 
{*) Ibtd.Vol page 196 
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1. Act of the Oireachtas to provide for the Exercise of 
Executive Authorit}^ in matters of External Relations. — 
December 12, 1936. 

2. Constitution.— Approved by Plebiscite, July 1, 1937. 
Entered into operation, December, 29, 1937. 

I. Executive Authorit}^ (External Relations) Act, 
1936. 

Be it enacted by the Oireachtas of Saorstdt Eireann asfoIloK’s : — 

1. (1) The diplomatic representatives of Saorstat Eireann in 
other countries shall be appointed on the authoritj’’ of the Executive 
Council. 

(2) The consular representatives of Saorstat Eireann in other 
countries shall be appointed bj' or on the authority of the Executive 
Council. 

2. Ever}'' international agreement concluded on behalf of 
Saorstat Eireann shall be concluded by or on the authority of the 
E-xecutive Council. 

3. (1) It is hereby declared and enacted that, so long as Saorstat 
Eireann is associated with the following nations, that is to say, 
Australia, Canada, Great Britain, New Zealand, and South Africa, 
and so long as the King recognised b}' those nations as the sj’mbol 
of their co-operation continues to act on behalf of each of those 
nations (on the ad\ice of the several Governments thereof) for 
the purposes of the appointment of diplomatic and consular repre- 
sentatives and the conclusion of international agreements, the 
King so recognised ma5^ and is hereb}^ authorised to, act on behalf 
of Saorstat Eireann for the like purposes as and when adrdsed by 
the Executive Council so to do. 

(2) Immediately upon the passing of this Act, the instrument of 
abdication executed by His Jlajestj' King Edward VIII on the 
10th day of December, 1936 (a cop}”^ whereof is set out in the 
schedule to this Act), shall have effect according to the tenor thereof 
and His said IMajestj^ shall, for the purposes of the foregoing sub- 
section of this section and all other (if any) purposes, cease to be 
King, and the Iving for those purposes shall henceforth be the 
person who, if His said ]\Iajesty had died on the 10th da}^ of 
December, 1936, unmarried, would for the time being be his successor 
under the law of Saorstat Eireann. 

4. This Act maj'^ be cited as " The Executive Authority (External 
Relations) Act, 1936 ”. 
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2 — Constitution, 1937 (') 

hi the name oj the Most Holy Trinity, from Whom ts all 
authority and to Whom as oiir final end, all actions both of men 
and States must be referred. 

We, the people of Eire, 

Humbly acknowledging all our obligations to our Divine Lord, 
Jesus Christ Who sustain^ our fathers through centuries of Inal, 
Gratefully remembering their heroic and unremitting struggle to 
regain the rightful independence of our nation. 

And seeking to promote the common good, with due ohsenance 
of prudence, justice and chanty, so that the dignity and freedom of 
the individual may he assured true social order attained, the unity 
of our country restored and concord established with other nations. 
Do hereby adopt, enact, and give to ourselves this constitution 

THE NATION 

1 The Irish nation hereby affirms its inalienable, indefeasible, 
and sovereign right to choose its o\vn form of Government, to 
determine its relations with other nations, and to de\elop its life 
political, economic and cultural m accordance svith its own genius 
and traditions 

2 The national terntorj' consists of the whole island of Ireland. 
Its islands and the terntonal seas 

3 Pending the reintegration of the national territory, and 
wthout prejudice to the right of the Parliament and Government 
established by this constitution to exercise jurisdiction o\er the 
whole of that territory the la^vs enacted by that Parliament shall 
have the Iihe area and extent of apphcation as the laws of Saorstdt 
Eireann and the like extratemtonal effect 

THE STATE 

4 The name of the State is Eire.' or, in the English language, 

“ Ireland ” 

5 Ireland is a sovereign, independent, democratic State 

6 (1) All powers of government, legislative, executive and 
judicial, derive, under God, from the people, whose right it is to 
designate the rulers of the State and, m ^al appeal, to decide ^ 
questions of national poh<y, according to the requirements of the 
common good 

(2) These powers of goxemment are exercisable only by or on 
the authonty of the organs of State established by this constitution 


(0 Also 10 the Insh language 
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7. The national flag is the tricolour of green, wliite and orange. 

S. (1) The Irish language as the national language is the first 
official language. 

(2) The English language is recognised as a second official 
language. 

(3) Provision mat-, however, be made b}’’ law for the exclusive 
use of either of tlie said languages for an\’ one or more ofiicial 
purposes, either throughout the State or in anj- part thereof. 

9. (1) 1° On tlie coming into operation of this constitution 
any person who was a citizen of Saorstat Eireann immediately 
before the coming into operation of this constitution shall become 
and be a citizen of Ireland. 

2° The future acquisition and loss of Irish nationality 
and citizenship shall be determined in accordance with law. 

3° No person maj- be excluded from Irish nationality 
and citizenship bj' reason of the sex of such person. 

(2) Fidelity to the nation and lo 5 -alty to the State are funda- 
mental political duties of aU citizens. 

10. (1) All natural resources, including the air and all forms of 
potent!^ energ}' within the jurisdiction of the Parliament and 
Government established b}- tliis constitution and all ro 5 -alties and 
franchises within that jurisdiction belong to the State, subject to 
aU estates and interests therein for the time being lawfully vested 
in any person or bod}'. 

(2) All land and all mines, minerals and waters which belonged 
to Saorstat Eireann immediately before the coming into operation 
of this constitution belong to the State to the same extent as they 
then belonged to Saorstat Eireann. 

(3) Provision may be made b}- law for the management of 
the propert}' wliich belongs to the State b}' %-irtue of this article 
and for the control of the alienation, whether temporar}' orpermanent, 
of that propert}'. 

(4) Provision may also be made by law for the management 
of land, mines, minerals and waters acquired by the State after 
the coming into operation of this constitution and for the control 
of the alienation, whether temporr^- or permanent, of the land, 
mines, minerals and waters so acquired. 

11. All revenues of the State from whatever source arising shall, 
subject to such exception as ma}' be pro%dded by law, form one 
fund, and shall be appropriated for the purposes and in the manner 
and subject to the charges and liabilities determined and imposed 
b}' law. 
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THE PRESIDENT, 

12 (I) There shall be a President of Ireland {Uachlardn na 

Ii^ireami), hereinafter called "the President.” who shall take 
precedence o\ er all other persons Jn the State and who shall exercKe 
and perform the powers and functions conferred on the President 
by this constitution and by law 

(2) r The President shall be elected by direct \otc of the 
people 

2® E\ery citizen who has the nght to vote at an election for 
members of Dail Eireann shall have the nght to vote at an election 
for President 

3® The \ oting sliall be bj secret baUot and on the system of 
proportional representation by means of the single transferable vote 

(3) I® The President shall hold office for 7 years from the 
date upon which he enters upon his office, unless before the expiration 
of that penod he dies or resigns, or is removed from office, or becomes 
permanently incapacitated, such incapacity being established to the 
satisfaction of the Supreme Court consisting of not less than five 
judges 

2® Apersofl whoholds.orwhohasheld.ofiiceaspresident, 
shall be eligible for re election to that office once, but only once 

3® An election for the office of President sliall be held not 
later than, and not earlier than the 60th da> before, the date of 
the expiration of the term of office of every' President, but in the 
event of the removal from office of the President or of his death 
resignation, or permanent mcapaaty established as aforesaid, an 
election for the office of President shall be held vvathin 60 dajs 
after such event 

(4} 1® Every citizen nho has readied his 35th year of age is 
ehgible for election to the office of President 

2° Every candidate for election, not a former or retmng 
President, must be nominated either 

(i) not less than tw enty persons, each of w horn is at the time 
a member of one of the Houses of the Oireachtas , or 

(ii) bj the Councils of not less than four administrative 
counties (including county boroughs) as defined by law 

3® No person and no such Council sliall be entitled to sub- 
senbe to the nomination of more than one candidate in respect of 
the same election 

4® Former or retmng Presidents may become candidates on 
tlieir own nomination 

5° Where onl}' one candidate is nommated for the office of 

President it shall not be necessary to proceed to a ballot for his 
election 

(5) Subject to the provisions of this article, elections for the 
office of President shall be regulated by law 
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(6) 1° Tlie President shall not be a member of either House 
of the Oireachtas. 

2’ If -a member of either House of the Oireachtas be 
elected President, he shall be deemed to have vacated his seat 
in that House. 

3“ The President shall not hold ant' other office or position 
of emolument. 

(7) The first President shall enter upon his office as soon as mat* 
be after his election, and evert’ subsequent President shall enter 
upon his office on the da}* foUotving the expiration of the term of 
office of his predecessor or as soon as may be thereafter or, in the 
event of his predecessor’s removal from office, death, resignation 
or permanent incapacit}’’ established as provided bt' section (3) 
hereof, as soon as ma 3 '' be after the election. 

(8) The President shall enter upon his office bj’ taking and 
subscribing publicl}-, in the presence of members of both Houses 
of the Oireachtas, of judges of the Supreme Court and of the High 
Court, and other public personages, the following declaration : — 

" In the presence of Almightj- God I ... do solemnh’ 
and sincerel}!- promise and declare that I will maintain the constitution 
of Ireland and uphold its laws, that I udll fulfil mv duties faith- 
fuU}’’ and conscientious!}- in accordance with the constitution and 
the law, and that I \vill dedicate my abilities to the service and 
welfare of the people of Ireland. Hay God direct and sustain me.” 

(9) The President shall not leave the State during his term of 
office save with the consent of the Government. 

(10) 1° The President may be impeaciied for stated mis- 
beha'\’iour. 

2 ~ The charge shall be preferred b}’ either of the Houses 
of the Oireachtas, subject to and in accordance with the pro\’isions 
of tliis section. 

3' A proposal to either House of the Oireachtas to prefer a 
charge against the President under this section shall not be enter- 
tained unless upon a notice of motion in writing signed b}' not less 
than thirty members of that House. 

4° No such proposal shall be adopted by either of the 
Houses of the Oireachtas save upon a resolution of that House sup- 
ported by not less than two-thirds of the total membership thereof. 

5° Hffien a charge has been preferred by either House of 
the Oireachtas, the other House shall investigate the charge, or 
cause the charge to be investigated. 

6"' The President shall have the right to appear and to 
be represented at the investigation of the charge. 

7° If, as a result of the investigation, a resolution be passed 
supported by not less than two-thirds of the total membership of 
the House of the Oireachtas by which the charge was investigated, 
or caused to be investigated, declaring that the charge preferred 
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against the President has been sustained and tliat the niisbeJm lour, 
the subject of the charge, was such as to render him unfit to continue 
in office, such resolution sliall operate to rcmo\e the Pre«:ident 
from his office 

(11) r The President shall have an official residence in or 
near the city of Dublin 

2® The President shall receive such emoluments and allow- 
ances as may be determined by law 

3° The emoluments and allowances of the President shall 
not be dimmished during his term of office 

13 (1) 1° The President shall, on the nomination of Dail Cireann, 

appomt the Taoiseach, that is, the head of the Government or 
l%me Minister 

2° The President shall on the nommation of the Taoiseach 
with the previous approval of Dail Eireann, appomt the other 
members of the Government 

3® The President shall, on the advice of the Taoiseach, 
accept the resignation or terminate the appointment of any mem- 
ber of the Government 

(2) 1® Dad Eireann shall be summoned and dissolved by the 
President on the advice of the Taoiseach 

2® The President may m his absolute discretion refuse to 
dissolve Dad Eireann on the advice of a Taoiseach who has ceased 
to retain the support of a majonty in Ddd Eireann 

3® The President may at any time, after consultation with 
the Councd of State convene a meeting of either or both of the 
Houses of the Oireachtas 

(3) 1® Ev'ery bill passed or deemed to have been passed by 
both Houses of the Oireachtas shall require the signature of the 
President for its enactment into law 

2® The President shall proniul^te ev eiy law made by the 
Oireachtas 

The ixu/irnirin rnmmand nf the defftnee iorces is Jierebv 
V ested in the President 

(5) 1® The e\ercise of the supreme command of the defence 
forces shall be regulated by law 

2° All commissioned officers of the defence forces shall hold 
their commissions from the President 

(6) TJie right of pardon and the power to commute or remit 
punishment imposed by any court exercising criminal jurisdiction 
are hereby vested in the President, but such power of commutation 
or remission may, except in capital cases, also be conferred by law 
on other authonties 

(7) 1® The President may, after consultation with the Council 
of State, communicate wath the Houses of the Oireachtas by message 
or address on any matter of national or pubhc importance 
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2° The President ma 5 -, after consultation wth the Council 
of State, address a message to the nation at any time on anv such 
matter. 

3' Ever 3 ' such message or address must, however, have 
received tlie approval of the Government. 

(8) 1° The President shall not be answerable to either House 
of the Oireachtas or to any court for the exercise and performance 
of the powers and functions of his office or for any act done or 
purporting to be done bt' him in the exercise and performance of 
these powers and functions. 

2"^ The behardour of the President may, however, be 
brought under rerdew in either of the Houses of the Oireachtas for 
the purposes of section (10) of article 12 of this constitution, or b 5 ’ 
an}^ court, tribunal or bodt' appointed or designated b\' either of 
the Houses of the Oireachtas for the investigation of a charge rmder 
section (10) of the said article. 

(9) The powers and functions conferred on the President bt* 
this constitution shall be exercisable and performable b}' him only 
on the ad\dce of the Government, save where it is protdded b}' this 
constitution that he shall act in his absolute discretion or after 
consultation with or in relation to the Council of State, or on the 
adtdce or nomination of, or on receipt of any other communication 
from, any other person or bod}-. 

(10) Subject to this constitution, additional powers and 
functions mat' be conferred on the President by law. 

(11) No power or function conferred on the President by law 
shall be exercisable or performable by him save onl}' on the adtdce 
of the Government. 

14. (1) In the event of the absence of the President, or his tem- 

porart’ incapacity, or his permanent incapacitt' estabhshed as 
provided bt’ section (3) of article 12 hereof, or in the event of his 
death, resignation, removal from office, or failmre to exercise and 
perform the powers and functions of his office or an}' of them, or 
at any time at which the office of President may be vacant, the 
powers and functions conferred on the President by this constitution 
shall be exercised and performed by a Commission constituted as 
provided in section (2) of this article. 

(2) H The Commission shall consist of the following persons, 
namely, the Chief Justice, the Chairman of Dail Eireann (An Cemir. 
Comhairh), and the Chairman of Seanad Eireann. 

2° The president of the High Court shall act as a member 
of the Commission in the place of the Chief Justice on any occasion 
on which the office of Chief Justice is vacant or on which the Chief 
Justice is unable to act. 

3° The Deputy Chairman of Dail Eireann shall act as a 
member of the Commission in the place of the Chairman of Dail 
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Xireann on an> occasion on 'which the office of Clnirman of Dail 
Eireann is ^ acant or on whidi the said Chairman is unable to act 
4® The Deputy Chainnan of Seanad Eireann shall act as i 
member of the Commission in tlie place of the Chairman of Seanad 
Eircann on any occasion on which the office of Chairman of Seanad 
Eireann is vacant or on w hich the said Chairman is unable to act 

(3) The Commission maj act by any two of their number and 
may act notwithstanding a \acancy m their membership 

(4) The Council of State may by a majority of its inembeiN 
make such provision as to them may seem meet for the exercise 
and performance of the powers and functions conferred on the 
President by this constitution m any contingency which is not 
provided for by the foregoing provisions of this article 

(5) 1° The provisions of this constitution which relate to the 
exercise and performance by the President of the powers and 
functions conferred on him by this constitution shall subject to 
the subsequent provisions of this section apply to the exercise ind 
performance of the said powers and functions under tins article 

2* In the c'ent of the failure of the President to exercise 
or perform any power or function whicli the President is bv tins 
constitution required to exercise or perform within a specified time 
the said power or function shall be exercised or performed under 
this article as soon as may be after the expiration of the time «o 
specified 


THE NATIONAL PARLIAMENT 

Const2hitwn and Powers 

15 (I) 1® The national Parliament shall be called and known^ 

and IS m this constitution generally referred to, as ‘ the Oireachtas ” 
2° The Oireachtas shall consist of the President and two 
Houses, VIZ a House of Representatives to be called Bail 
Eireann and a Senate to be called Seanad Eireann 

3° The Houses of the Oireachtas shall sit in or near the 
city of Dublin or in such other place as they may from lime to 
time determme 

(2) 1“ The sole and exclusive power of making laws for the 
State IS hereby vested in the Oireachtas no other legislative authority 
has power to make laws for the State 

2® Provision may however be made by law for the creation 
or recognition of subordinate Legislatures and for the powers and 
functions of tliese Legislatures 

(3) 1® The Oireachtas may provide for the establishment or 
recognition of functional or vocational councils representing brandies 
of the social and economic life of the people 
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2° A kw establishing or recognising an}' such council shall 
determine its rights, pou’ers and duties, and 'its relation to the 
Oireachtas and to tlie Government. 

(4) 1° The Oireachtas shall not enact any law which is in 
any respect repugnant to this constitution or any provision thereof. 

2° Ever}' law enacted by the Oireachtas which is in any 
respect repugnant to this constitution or to any provision thereof 
shall, but to the extent only of such repugnancy, be invaBd. 

(5) The Oireachtas shall not declare acts to be infringements 
of the law which were not so at the date of their commission. 

(6) 1° The right to raise and maintain military or armed 
forces is vested exclusively in the Oireachtas. 

2^^ No military or armed force, other than a military or 
armed force raised and maintained by the Oireachtas, shall be raised 
or maintained for any purpose whatsoever. 

(7) The Oireachtas shall hold at least one session every year. 

(S) 1° Sittings of each House of the Oireachtas shall be public. 

2” In cases of special emergency, however, either House 
may hold a private sitting trith the assent of two-thirds of the mem- 
bers present. 

(9) 1° Each House of the Oireachtas shall elect from its 
members its own Chairman and Deputy Chainnan, and shall prescribe 
their powers and duties. 

2° The remuneration of the Chairman and Deputy Chair- 
man of each House shall be determined by law. 

(10) Each House shall make its own rules and standing orders, 
with power to attach penalties for their infringement, and shall 
have power to ensure freedom of debate, to protect its official 
documents and the private papers of its members, and to protect 
itself and its members against any person or persons interfering 
with, molesting or attempting to corrupt its members in the exercise 
of their duties. 

(11) 1° AH questions in each House shall, save as otherwise 
promded by this constitution, be determined by a majority of the 
votes of the members present and voting other than the Chairman 
or presiding member. 

2° The Chairman or presiding member shall have and 
exercise a casting vote in the case of an equality of votes. 

3° The number of members necessar}' to constitute a 
meeting of eitlier House for the exercise of its powers shall be deter- 
mined by its standing orders. 

(12) All official reports and publications of the Oireachtas or 
of either House thereof and utterances made in either House 
wherever published shall be privileged. 

(13) The members of each House of the Oireachtas shall, 
except in case of treason as defined in this constitutoin, felony or 
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breach of the peace, be pnvileged from arrest in going to and 
retummg from, and wlule within the precincts of, either House, 
and shall not, m respect of any utterance m either House be 
amenable to any court or any autbonty other than the House 
itself 

(14) No person may be at the same time a member of both 
Houses oi the Oireachtas, and, if any person who is already a 
member of either House becomes a member of the other House, 
he shall forthwith be deemed to have vacated his first seat 

(15) The Oireachtas may make provision by law for the pay- 
ment of allowances to the members of each House thereof in respect 
of their duties as public representatives and for the grant to them 
of free travelling and such other facilities (if any) m connection 
with those duties as the Oireachtas may determme 


Ddil Etreann 

16 (1) 1® Every citizen without distinction of sex who has 

reached the age of 21 years, and who is not placed under disability 
or incapacity by this constitution or by law, shall be eligible for 
membership of Bail Eireann 

2® Every citizen without distinction of se\ who has 
reached the age of 21 years, who is not disqualified by law and 
complies ^vith the provisions of the law relating to the election of 
members of Bail Eireann, shall have the right to vote at an election 
for members of Bail Eireann 

3® No law shall be enacted placing any atizen under 
disability or mcapacity for membership of Bail Eireann on the ground 
of sex or disqualifying any citizen from voting at an election for 
members of Bail Eireann on that ground 

4° No voter may exerase more than one vote at an 
election for Bail Eireann and the voting shall be by secret ballot 
(2) 1” Bad Eireann shall be composed of members who 
represent constituencies determinerf 6y ihvv 

2“ The number of members shall from time to time be 
fixed by law, but the total number of members of Bail Eireann sliall 
not be fixed at less than one member for each 30,000 of the population, 
or at more than one member for each 20,000 of the population 

3® The ratio between the number of members to be elected 
at any time for each constituency and the population of each con 
stituency, as ascertamed at the last precedmg census, shall so far 
as it IS practicable, be the same throughout the country 

4° The Oireachtas ^all revise the constituencies at least 
once m every 12 >eai^, with due regard to changes in distribution of 
the population, but any alterations m the constituencies shall not 
take effect dunng the life of Dad Eireann sitting when such revision 
IS made 
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5° The members shall be elected on the S 3 ^stem of propor- 
tional representation by means of the single transferable vote. 

6° No law shall be enacted whereby the number of mem- 
bers to be returned for any constituency shall be less than three. 

(3) 1° DaU Eireann shall be summoned and dissolved as 
pro\dded by section (2) of article 13 of this constitution. 

2° A gener^ election for members of Dail Eireann shall 
take place not later than 30 daj^s after a dissolution of Bail Eireann. 

(4) 1° Polling at everj’’ general election for DaU Eireann shall 
as far as practicable take place on the same day throughout the 
countr}L 

2 ° Dail Eireann shall meet \vithin 30 daj^s from that 
poUing da 5 L 

(5) The same DaU Eireann shall not continue for a longer 
period than 7 years from tlie date of its first meeting: a shorter 
period may be fixed bj'’ law. 

(6) Provision shall be made by law to enable the member of 
DaU Eireann who is the Chairman immediately before a dissolution 
of DaU Eireann to be deemed without any actual election to be 
elected a member of Dail Eireann at the ensuing general election. 

■ (7) Subject to the foregoing provisions of this article, elections 
for membership of DaU Eireann, including the fiUing of casual 
vacancies, shall be regulated in accordance with law. 

17. (1) 1° As soon as possible after the presentation to DaU 

Eireann under article 2S of this constitution of the estimates of 
receipts and the estimates of expenditure of the State for any 
financial year, Dail Eireann shall consider such estimates. 

2° Save in so far as maj^ be provided b)'’ specific enact- 
ment in each case, the legislation required to give effect to the 
financial resolutions of each 3 ^ear shaU be enacted within that year. 

(2) DaU Eireann shaU not pass any vote or resolution, and no 
law shall be enacted, for the appropriation of revenue or other 
public moneys uiUess the purpose of the appropriation shall have 
been recommended to DaU Eireann b 3 ' a message from the Govern- 
ment signed by the Taoiseach. 


Seaiiad Eireann 

IS. (1) Seanad Eireann shaU be composed of sixt 3 '^ members, of 
\vhom eleven shaU be nominated members and forty-nine shaU be 
elected members. 

(2) A person to be eligible for membership of Seanad Eireann 
must be eUgible to become a member of DaU Eireann. 

(3) The nominated members of Seanad Eireann shaU be 
nominated by the Taoiseach vith their prior consent. 
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(4) The elected members of Seanad Eireann shall be elected as 
follows — 

(i) Three shall be elected by the National University of 
Ireland 

(ij) Three shall be elected by the University of Dublin 

(m) Forty three shall be elected from panels of candidates 
constituted as heremafter provided 

(5) Every election of the elected members of Seanad Eireann 
shall be held on the s^tem of proportional representation by means 
of the single transferable vote, and by secret postal ballot 

(6) The members of Seanad Eireann to be elected by the 
Universities shall be elected on a franchise and in the manner to 
be pro\ided by law 

(7) 1° Before each general election of the members of Seanad 
Eireann to be elected from panels of candidates, five panels of 
candidates shall be formed m the manner prov ided by law containing 
respectively the names of persons having Xnowledge and practical 
evpenence of the following interests and services, namel> — 

(i) National language and culture, literature, art, educa- 
tion and such professional interests as may be defined by law for 
the purpose of this panel 

(n) Agriculture and allied interests, and fishenes 
(ni) Labour, whether organised or unorganised 

(iv) Industry and commerce, including bantang, finance, 
accountancy, engmeenng and architecture 

(v) Public admmistration and social services, including 
voluntary social activities 

2® Not more than eleven and, subject to the provisions of 
article 19 hereof, not less than five members of Seanad Eireann shall 
be elected from any one panel 

(8) A general election for Seanad Eireann shall take place not 
later than 90 days after a dissolution of Dad Eireann, and the first 
meeting of Seanad Eireann after the general election shall take 
place on a day to be fixed by the President on the advice of the 
Taoiseach 

(9) Every member of Seanad Eireann shall, unless he previously 
dies, resigns, or becomes disqualified, continue to hold office until 
the day before the polling rhiy of the general election for Seanad 
Eireann next held after his election or nommation 

(10) 1“ Subject to the foregoing provisions of this article 

elections of the elected members of Seanad Eireann shall be regulated 
by law . , 

2® Casual vacancies in the number of the nominatcu 
members of Seanad Eireann shall be filled by nommation by the 
Taoiseach w ith the prior consent of persons so nommated 

3® Casual vacancies in the number of the elected members 
of Seanad Eireann shall be filled m the manner provided by law 
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19. Pro\asion be made by law for the direct election bj-^ 
any functional or vocational group or association or council of so 
man}'’ members of Seanad Eireann as may be fixed by such law in 
substitution for an equal number of the members to be elected 
from the corresponding panels of candidates constituted imder 
article 18 of this constitution. 


Legislation 

20. (1) Every bill initiated in and passed by Bail Eireann shall 
be sent to Seanad Eireann and may, unless it be a money bill, be 
amended in Seanad Eireann and Dail Eireann shall consider any 
such amendments. 

(2) 1° A bill other than a money bill may be initiated in 
Seanad Eireann, and if passed by Seanad Eireann, shall be introduced 
in Bail Eireann. 

2° A bill initiated in Seanad Eireann if amended in Bail 
Eireann shall be considered as a bill initiated in Bail Eireann. 

(3) A bill passed by either House and accepted by the other 
House shall be deemed to have been passed by both Houses. 

MONEY BILLS 

21. (1) 1° Money bills shall be initiated in Bail Eireann only. 

2° Every money bill passed by Bail Eireann shall be sent 
to Seanad Eireann for its recommendations. 

(2) 1° Every money bUl sent to Seanad Eireann for its 
recommendations shah, at the e.xpiration of a period not longer 
than 21 days after it shall have been sent to Seanad Eireann, be 
returned to Bail Eireann, which may accept or reject all or any of 
the recommendations of Seanad Eireann. 

2° If such money bill is not returned by Seanad Eireann to 
Bail Eireann udthin such 21 days or is returned udthin such 21 
days vith recommendations which Bail Eireann does not accept, 
it shall be deemed to have been passed by both Houses at the 
expiration of the said 21 days. 

22. (1) 1° A money bill means a bill which contains only pro- 
visions dealing with all or any of the foUDU-ing matters, namely, 
the imposition, repeal, remission, alteration or regulation of taxation ; 
the imposition for the payment of debt or other financial purposes 
of charges on public moneys or the variation or repeal of any such 
charges ; supply ; the appropriation, receipt, custody, issue or 
audit of accounts of public money ; the raising or guarantee of any 
loan or the repayment thereof ; matters subordinate and incidental 
to these matters or any of them. 

2 ° In this definition the expressions " taxation ”, “ pubhc 
money ” and “ loan ” respectively do not include any taxation, 
money or loan raised by local authorities or bodies for local purposes. 

(337DS) 
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(2) 1° The Chairman of Bail Cireann sJiall certifv am biU 
Mhich, an his opinion, is a monej’ bill to be a money bill, and hb 
certificate shall, subject to the subsequent provisions of this section 
be final and conclusi^ e ’ 

2° Seanad Eireann, by a resolution, passed at a sitting at 
uhich not less than thirty members are present, may request the 
President to refer the question whether the bill is or is not a monei 
bill to a Committee of Pmileges 

3° If the President after consultation wath the Council of 
State decides to accede to the request he shall appoint a Committee 
of Pnvileges consisting of an equal number of members of Dad 
Eireann and of Seanad Eireann and a chairman who shall be a 
judge of the Supreme Court these appointments shall be made 
after consultation with the Council of State In the case of an 
equality of votes but not otherwise the chairman shall be entitled 
to vote 

4° The President shaU refer the question to the Committee 
of Pnvileges so appointed and the Committee shall report its 
decision thereon to the President within 21 days after the daj on 
which the bill was sent to Seanad Eireann 

5° The decision of the Committee shall be final and 
conclusia e 

6® If the President after consultation avath the Coimal of 
State decides not to accede to the request of Seanad Eireann, or 
if the Committee of Pnvileges fails to report within the time herein- 
before specified, the certificate of the Chau-man of Dail Eireann shall 
stand confirmed 


TIME FOR CONSIDERATION OE BILLS 

23 (1) This article applies to e\erj bill passed by Dail Eireann 

and sent to Seanad Eireann other than a money bill or a bill tlie 
time for the consideration of which by Seanad Eireann shall ha\e 
been abndged under article 24 of this constitution 

1° AVhene\ er a bill to which this article applies is within tlie 
stated penod defined in the next following sub-section either rejected 
bj Seanad Eireann or passed by Seanad Eireann with amendments 
to which Dail Eireann does not agree or is neither passed (with or 
without amendment) nor rejected by Seanad Eireann wthin the 
stated penod, the bill shall if Dail Eireann so resolves within ISO 
days after the expiration of the stated penod, be deemed to ha\e 
been passed by both Houses of the Oireachtas on the day on which 
the resolution is pa<;sed 

2° The stated penod is the penod of 90 days, commenang 
on the day on which the bill is first sent by Dail Eireann to Seanad 
Eireann or any longer penod agreed ujwn in respect of the bill b\ 
both Houses of the Oireachtas 



IRELAND 


203 

(2) 1° The preceding section of this article shall apply to a 
bill which is initiated in and passed b\- Seanad Eireann, amended 
bj- Dad Eireann, and accordingh' deemed to have been initiated 
in Dail Eireann. 

T For the purpose of this application the stated period 
shall in relation to such a bill commence on the da}’ on which the 
bill is first sent to Seanad Eireann after hamng been amended by 
Dad Eireann. 

24. (1) If and whenever on the passage by Dad Eireann of any bid, 

other than a bdl expressed to be a bdl containing a proposal to 
amend the constitution, the Taoiseach certifies by messages in 
writing addressed to the President and to the Chairman of each 
House of the Oireachtas that, in the opinion of the Government, 
the bdl is urgent and immediately necessar}’’ for the preservation of 
the public peace and security, or by reason of the e.xistence of a 
public emergency, whether domestic or international, the time for 
the consideration of such bdl by Seanad Eireann shad, if Dad Eireann 
so resolves and if the President, after consultation with the Councd 
of State, concurs, be abridged to such period as shad be specified 
in the resolution. 

(2) \\'here a bdl the time for the consideration of which by 
Seanad Eireann has been abridged under this article is vithin the 
period specified in the resolution either rejected by Seanad Eireann 
or passed by Seanad Eireann with amendments or recommendations 
to which Dad Eireann does not agree or is neither passed (with or 
without amendments or recommendations) nor rejected by Seanad 
Eireann vithin the period so specified, the bdl shad be deemed to 
have been passed by both Houses of the Oireachtas at the expiration 
of that period. 

(3) ^^^len a bdl the time for the consideration of which by 
Seanad Eireann has been abridged tmder this article becomes law 
it shad remain in force for a period of 90 days from the date of its 
enactment and no longer unless, before the expiration of that period, 
both Houses shad have agreed that such law shad remain in force 
for a longer period and the longer period so agreed upon shad have 
been specified in resolutions passed by both Houses. 


SIGXIXG AXD PROJIULGATIOX OF LAWS 

25. (1) As soon as any bid, other than a bid expressed to be a 

bid containing a proposal for the amendment of this constitution, 
shad have been passed or deemed to have been passed by both 
Houses of the Oireachtas, the Taoiseach shad present it to the 
President for his signature and for promulgation by him as a la\v 
in accordance with the promsions of this article. 

(2) 1° Save as othenvise prowded by this constitution, 
evei}^ bdl so presented to the President for his signature and for 

02 
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promulgation by him as a law shall be signed by the President not 
earlier than 5 and not later than 7 days after the date on which 
tlie bid shall have been presented to lum 

2° At the request of the Government, with the pnor con 
currence of Seanad Eireann, the President may sign any bill the 
subject of such request on a date which is earher than 5 days after 
such date as aforesaid 

(3) Every bill the time for the consideration of ivhich hy 
Seanad Eireann shall have been abndged under article 24 of tins 
constitution shall be signed by the President on the day on winch 
such bill IS presented to him for signature and promulgation as a 
law 

(4) 1° Every bill signed by the President under this constitu- 
tion shad become and be law as on and from the diy on winch the 
bill shall have been so signed 

2° Every bill signed by the President shall come into 
operation on the day on which it is so signed unless the contrarj' 
mtention appears 

3^ Every bill so signed shall be promulgated by the 
President as a law by tlie publication by this direction of a notice 
in the Ifis Oifigiutl stating that such bill has become law 

4® As soon as may be after the President has signed any bill 
and promulgated it as a law, the signed text shall be enrolled for 
record in the office of the Registrar of the Supreme Court and such 
signed text shall be conclusive evidence as to the provisions of such 
law 

5® An official translation of every law enacted by the 
Oireachtas in the Irish language shall be issued in the English 
language and an official translation of every law enacted by the 
Oireachtas in the English language shall be issued in the Irish 
language 


REFEKE^CE OF DILLS TO THE SUPREME COURT 

26 This article applies to any biU passed or deemed to have been 
passed by both Houses of the Oireachtas other than a money bill, 
or a bill e'qjrcssed to be a bill contaimng a proposal to amend the 
constitution, or a bill the time for the consideration of whidi by 
Seanad Eireann shall have been abndged under article 24 of this 
constitution 

(1) 1° The President may, after consultation with the Council 
of State, refer any bill to vvhich tins article applies to the Supreme 
Court for a decision on the question as to ivliether such bill or any 
specified provision or provisions of such bid is or are repugnant 
to this constitution or to any provision thereof 

2® Ev ery such reference shall be made not later than 4 days 
after the date on which such bill shall have been passed or deemed 
to have been passed bj both Houses of the Oireachtas 
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3° The President shall not sign anjr bill the subject of a 
reference to the Supreme Court under this artide pending the 
pronouncement of the decision of the court. 

(2) 1° The Supreme Court consisting of not less than five 
judges shall consider everj' question referred to it by the President 
under this article for a decision, and, ha\’ing heard arguments by 
or on behalf of the Attorney-General and b}’^ counsel assigned b}”^ 
the Court, shall pronounce its decision on such question in open 
court as soon as ma}' be, and in an}' case not later than 60 days 
after the date of such reference. 

2° The decision of the majority of the j udges of the Supreme 
Court shall, for the purposes of this article, be the decision of the 
Court. 

(3) 1° In ever}'^ case in -wliich the Supreme Court decides 
that any prodsion of a bill the subject of a reference to the Supreme 
Court under this article is repugnant to this constitution or to any 
provision thereof, the President shall dechne to sign such bUl. 

2° In every other case the President shall sign the bill as 
soon as may be after tlie date on which the decision of the Supreme 
Court shall have been pronounced. 


REFEREXCE OF BILLS TO THE PEOPLE 

27. This article applies to any biU, other than a bill expressed to 
be a bill containing a proposal for the amendment of this constitution, 
which shall have been deemed, by \'irtue of article 23 hereof, to 
have been passed by both Houses of the Oireachtas. 

(1) A majority of the members of Seanad Eireann and not 
less than one-third of the members of Dail Eireann may by a joint 
petition addressed to the President by them under this article 
request the President to decline to sign and promulgate as a law 
any biU to which this article applies on the ground that the biU 
contains a proposal of such national importance that the vaU of the 
people thereon ought to be ascertained. 

(2) Ever}'^ such petition shaU be in uaiting signed by the 
petitioners, shaU contain a statement of the particular ground or 
grounds on which the request is based, and shaU be presented to 
the President not later than 4 da5"s after the date on which the biU 
shaU have been deemed to have been passed by both Houses of 
the Oireachtas. 

(3) Upon receipt of a petition addressed to him under this 
article, the President shaU forthwith consider such petition and 
shaU, after consultation with the CouncU of State, pronounce his 
decision thereon not later than 10 days after the date on which the 
bUl to which such petition relates shaU have been deemed to have 
been passed b}'' both Houses of the Oireachtas. 
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(4) r In every case m which the President decides that a bill 
the subject of a petition under this article contains a proposal of 
such national importance that the will of the people thereon ought 
to be ascertained, he shall inform the Taoiseach and the Chairman 
of each House of the Oireachtas accordingly in writing under his 
hand and Seal and shall decline to sign and promulgate such bill as a 
law unless and until the proposal shall have been approved either— 

(i) by the people at a referendum in accordance with the 
provisions of section (2) of article 47 of this constitution within a 
period of 18 months from the date of the President’s decision, or 

(ii) by a resolution of Hail Hircann passed withm the said 
period after a dissolution and reassembly of Dail Eireann 

2 ° E^ cry such bill which shall have been approved either 
by the people or by a resolution of Hail Eireann in accordance 'vith 
the foregoing provisions of tlus section shall as soon as may be after 
such appro\al be presented to the President for his signature and 
promulgation by liim as a Jaw and the President shall thereupon 
sign the bill and duly promulgate it as a law 

(5) In every case in which the President decides that a bill 
the subject of a petition under this article does not contain a proposal 
of such national importance that the will of the people thereon 
ought to be ascertained, he shall inform tlie Taoiseach and the 
Cliairman of each House of the Oireachtas accordingly in writing 
under his hand and Seal, and such bill shall be signed by the President 
not later than II dajs after the date on which the bill shall have 
been deemed to ha\ e been passed by both Houses of the Oireachtas 
and shall be duly promulgated by him as a law 


THE GOlTRiVlilENT 

28 (I) The Government shall consist of not less than seven and 

not more than fifteen members who shall be appointed b> the 
President in accordance with the provisions of this constitution 

(2) The executive power of the State shall, subject to the 
provisions of this constitution, be exercised by or on the authority 
of the Government 

(3) H War shall not be declared and the State shall not 
participate m any war save with the assent of Dad Eireann 

2 ^ In the case of actual invasion, how ever, the Go\ eminent 
maj take whatever steps they may consider necessary lo*" ^ 
protection of the State, and Hail Eireann if not sitting shall be 
summoned to meet at the earliest practicable date 

3" Nothmg in fins constitution shall be invoked to 
date any law enacted by the Oireachtas vvluch is expressed to be for 
the purpose of securing the public safety and the preservation of the 
State in time of war or armed rebellion, or to nullify any act done 
or purporting to be done m pursuance of any such law. 
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(4) The Government shall be responsible to Dail Eireann. 

2° The Government shall meet and act as a collective 

authoritj^ and shall be collectively responsible for the Departments 
of State administered b3'’ the members of the Government. 

3° The Government shall prepare estimates of the receipts 
and estimates of the expenditure of the State for each financial 
\'ear, and shall present them to Dail Eireann for consideration. 

(5) 1° The head of the Government, or Prime Minister, shall 
be called, and is in this constitution referred to as, “ the Taoiseach.” 

2° The Taoiseach shall keep the President generallj^ in- 
formed on matters of domestic and international policy. 

(6) 1° The Taoiseach shall nominate a member of the Govern- 
ment to be the Tanaiste. 

2° The Tanaiste shall act for all purposes in the place of 
the Taoiseach if the Taoiseach should die, or become permanently 
incapacitated, until a new Taoiseach shall have been appointed. 

3° The Tanaiste shall also act for or in the place of the 
Taoiseach during the temporary absence of the Taoiseach. 

(7) 1“ The Taoiseach, the Tanaiste and the member of the 
Government who is in charge of the Department of Finance must be 
members of Dail Eireann. 

2° The other members of the Government must be mem- 
bers of Dail Eireann or Seanad Eireann, but not more than two may 
be members of Seanad Eireann. 

(8) Every member of the Government shall have the right to 
attend and be heard in each House of the Oireachtas. 

(9) 1° The Taoiseach ma}’ resign from office at any time by 
placing his resignation in the hands of the President. 

2° Anj' other member of the Government may resign 
from office by placing his resignation in the hands of the Taoiseach 
for submission to the President. 

3° The President shall accept the resignation of a member 
of the Government, other than the Taoiseach, if so advised by the 
Taoiseach. 

4° The Taoiseach may at any time, for reasons which to 
him seem sufficient, request a member of the Government to resign ; 
should the member concerned fail to comply with the request, 
his appointment shall be terminated by the President if the Taoiseach 
so advises. 

(10) The Taoiseach shall resign from office upon his ceasing 
to retain the support of a majority in Dail Eireann unless on his 
advice the President dissolves Dail Eireann and on the reassembly of 
Dail Eireann after the dissolution the Taoiseach secures the support 
of a majority in Dail Eireann. 

(11) 1° If the Taoiseach at any time resigns from office the 
other members of the Government shall be deemed also to have 
resigned from office, but the Taoiseach and the other members of 
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the Go\emmeiit shall continue to ciny on their duties until their 
successors shall ha\ c been appointed 

2^ The members of the Go\emmcnt m office at the date 
of 1 dissolution of Dail Eireann shall continue to hold office until 
tlieir successors sliall ha\e been appointed 

(12) The follouing matters shall be regulated in accordance 
uith la^\ nameli the organisation of and distribution of business 
amongst Departments of State the dcsignabon of members of 
the Goaemment to be Ministers in charge of the said Departments 
the discharge of tlic functions of the office of a member of the 
Goaemment during lus temporarj absence or incapaaty and the 
remuneration of the members of the Goaemment 


INTERxVATIONAL RELATIONS 

29 (1) Irehnd affirms its devotion to the ideal of peace and fnendlj 

CO operation amongst nations founded on international justice 
and mortditj 

(2) Ireland affirms its adherence to tlic principle ol the pacific 
settlement of international disputes by international arbitration 
or judicial determination 

(3) Ireland accepts the generally recognised principles of 
mtcmationa} Jan as its lailc of conduct in its relations with other 
States 

(4) 1* The c^ccu^lvc power of the State in or in connection 
with Its external relations shall in accordance with article 2S of 
this constitution be exerased by or on the authority of the 
Government 

2° For the purpose of the exercise of any executive function 
of the State in or in connection witJi its external relations tlie 
Government maj to such extent and subject to sucli conditions 
if anj as mav be detennmed bj law av ail of or adopt any organ 
instrument or method of procedure used or adopted for the hhe 
purpo«c bj the members of an} group or league of nations wath 
which the State is or becomes associated for the purpose of inter 
national co operation m matters of common concern 

(5) 1° Ever} international agreement to whicli the State 
becomes a party shall be laid before Dill Eireann 

2“ The State shall not be bound b} any international agree 
ment mvolvnng a charge upon public funds unless the terms of the 
agreement shall liave b^een approved by Ddil Eireann 

3° This section sliall not apply to agreements or conv entions 
of a technical and admimstrativc character 

(6) No international agreement shall be part of the domestic 
law of the State save as may be determined by the Oireachtas 
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THE ATTORNEY-GENERAL 

30. ^ (1) There shall be an Attorney-General who shall be the 
adviser of the Government in matters of law and legal opinion, and 
shall exercise and perform all such powers, functions and duties 
as are conferred or imposed on him by this constitution or by law. 

(2) The Attorney-General shall be appointed by the President 
on the nomination of the Taoiseach. 

(3) All crimes and offences prosecuted in any court constituted 
under article 34 of this constitution other than a court of summary 
jurisdiction shall be prosecuted in the name of the people and at 
the suit of the Attome 5 '-General or some other person authorised 
in accordance with law to act for that purpose. 

(4) The Attorney-General shall not be a member of the 
Government. 

(5) 1° The Attorney-General may at any time resign from 
office by placing his resignation in the hands of the Taoiseach for 
submission to the President. 

2° The Taoiseach may, for reasons which to him seem 
sufficient, request the resignation of the Attorney-General. 

3° In the event of failure to complj^ ivith the request, the 
appointment of the Attorney-General shall be terminated by the 
President if the Taoiseach so advises. 

4® The Attomej'-General shall retire from office upon the 
resignation of the Taoiseach, but maj' continue to carry on his 
duties until the successor to the Taoiseach shall have been 
appointed. 

(6) Subject to the foregoing provisions of this article, the 
office of Attorney-General, including the remuneration to be paid 
to the holder of the office, shall be regulated bj^ law. 

THE COUNCIL OF STATE 

31. (1) There shall be a Council of State to aid and counsel the 
President on all matters on u'hich the President ma}^ consult the 
said Council in relation to the exercise and performance by him 
of such of his powers and functions as are by this constitution 
expressed to be exercisable and performable after consultation with 
the Council of State, and to exercise such other functions as are 
conferred on the said Council by this constitution. 

(2) The Council of State shall consist of the following members : 

(i) As ex officio members : the Taoiseach, the Tanaiste, the 
Chief Justice, the president of the High Court, the Chairman of 
Bail Eireann, the Chairman of Seanad Eireann, and the Attorney- 
General. 

(ii) Every person able and willing to act as a member of the 
Council of State who shall have held the office of President, or the 
office of Taoiseach, or the office of Chief Justice, or the office of 
President of the Executive Council of Saorstat Eireann. 
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(ui) Such other persons, if any, as may be appointed by the 
President under this article to be members of the Council of State 

(3) The President may at any time and from time to time by 
warrant under his hand and Seal appoint such other persons as, 
m his absolute discretion, he may think fit to be members of the 
Council of State but not more than seven persons so appointed shall 
be members of the Counal of State at the same time 

(4) Every member of the Council of State shall at the first 
meeting thereof which he attends as a member take and subscribe 
a declaration m the following form 

' In the presence of yUmighty God I do solemnly 

and sincerely promise and declare that I \vill faithfully and con- 
scientiously fulfil my duties as a member of the Council of State ” 

(5) E^ery member of the Council of State appointed by the 
President, unless he preMouslj' dies resigns, becomes permanently 
incapacitated, or is removed from office, shall hold office until the 
successor of the President by whom he was appointed shall have 
entered upon his office 

(6) Any member of the Council of State appointed by the 
President may resign from office by placing his resignation m the 
hands of the President 

(7) The President may forreasonswhichtohimseemsufficient, 
by an order under his hand and Seal, terminate the appointment 
of any member of the Council of State appointed by Jiim 

(8) Meetings of the Council of State may be convened by the 
President at such times and places as he shall determine 

32 The President sliaJl not exercise or perform any of the powers 
or functions vvluch are by this constitution expressed to be exercisable 
or performable by him after consultation with the Council of State 
unless, and on every occasion before so doing, he shall have convened 
a meeting of the Council of State and the members present at such 
meeting shall have been heard by' liim 


THE COMPTROLLER AND AUDITOR-GENERAL 

33 (1) There shall be a Comptroller and Auditor-General to 

control on behalf of the State all disbursements and to audit all 
accounts of moneys administered by or under the authonty of the 
Oireachtas 

(2) The Comptroller and Auditor-General shall be appointed 
by the President on the nomination of Dail Eireann 

(3) The Comptroller and Auditor-General shall not be a 
member of either House of the Oireachtas and shall not hold any 
other office or position of emolument 

(4) The Comptroller and Auditor-General shall report to Dad 
Eireann at stated periods as determined by law 
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(5) 1° The Comptroller and Auditor-General shall not be 
removed from office except for stated misbehaviour or incapacity, 
and then onlj^ upon resolutions passed by Dail Eireann and by 
Seanad Eireann calling for his removal. 

2° The Taoiseach shall duly notify the President of any 
such resolutions as aforesaid passed b\>' Dail Eireann and by Seanad 
Eireann and shall send him a copjr of each such resolution certified 
by the Chairman of the House of the Oireachtas by \vhich it shall 
have been passed. 

3° Upon receipt of such notification and of copies of such 
resolutions, the President shall forthwith, by an order under his 
hand and Seal, remove the Comptroller and Auditor-General from 
office. 

(6) Subject to the foregoing, the terms and conditions of the 
office of Comptroller and Auditor-General shall be determined by 
law. 

THE COURTS 

34. (1) Justice shall be administered in public courts established 

b}' law b}' judges appointed in the manner provided by this 
constitution. 

(2) The courts shall comprise courts of first instance and a 
court of final appeal. 

(3) 1° The courts of first instance shall include a High Court 
invested vath full original jurisdiction in and power to determine 
all matters and questions whether of law or fact, civil or criminal. 

2° The jurisdiction of the High Court shall extend to the 
question of the vahdity of an)' law having regard to the provisions 
of this constitution, and in all cases in which any such matters 
shall come into question the High Court alone shall exercise original 
jurisdiction. 

3° The courts of first instance shall also include courts of 
local and limited jurisdiction with a right of appeal as determined 
by law. 

(4) 1° The court of final appeal shall be called " the Supreme 
Court.” 

2° The president of the Supreme Court shall be called “ the 
Chief Justice.” 

3° The Supreme Court shall, with such exceptions and 
subject to such regulations as may be prescribed by law', have 
appellate jurisdiction from all decisions of the High Court, and 
shall also have appellate jurisdiction from such decisions of other 
courts as may be prescribed by law'. 

4° No law shall be enacted excepting from the appellate 
jurisdiction of the Supreme Court cases w'hich involve questions as 
to the validity of any law having regard to the provisions of this 
constitution. 
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5“ The decision of the Supreme Court shall m all cases be 
final and conclusive 

(5) r Eveij’- person appointed a judge under thisconstitution 

shall make and subscribe the following declaration — 

“ In the presence of Almighty God I do solemnlj and 

sincerely promise and declare that I iviU duly and faithfully and to 
the best of ray knowledge and power execute the office of Chief 
Justice [or a% the case may be) without fear or favour, affection or 
lU-will towards any man, and that I will uphold the constitution 
and the Jaws Jlay God direct and sustam me ' 

2° This declaration shall be made and subsenbed by the 
Chief Justice m the presence of the President and by each of the 
other judges of the Supreme Court the judges of the High Court and 
the judges of every other court in the presence of the Chief Justice 
or the semor available judge of the Supreme Court in open court 
3° The declaration shall be made and subsenbed by every 
judge before entering upon his duties as such judge and m anj 
case not later than 10 days after the date of his appointment or 
such later date as may be determined by the President 

4° Any judge who dechnes or neglects to make such declar 
ation as aforesaid shall be deemed to have vacated his office 

35 (1) The judges of the Supreme Court, the High Court and all 
other courts established in pursuance of article 34 hereof shall be 
appointed by the President 

(2) All judges shall be independent m the exerase of their 
judicial functions and subject only to this constitution and the law 

(3) No judge shall be ehgible to be a member of either House 
of the Oireachtas or to hold any other office or position of emolument 

(4) I** A judge of the Supreme Court or the High Court shall 
not be removed from office except for stated misbehaviour or 
mcapacity and then only upon resolutions passed by Dad Eireann 
and by Seanad Eireaim calling for his removal 

2° The Taoiseach shall duly notiiy the President of any 
such resolutions passed by Dail Eireann and by Seanad Eireann and 
shall send him a copy of every such resolution certified by the 
Chairman of the House of the Oireaditas by whicli it shall ha\e 
been passed 

3° Upon receipt of such notification and of copies of sucli 
resolutions the President shall forthwth, by an order under his 
hand and Seal, remove from office the judge to whom they relate 

(5) The remuneration of a judge shall not be reduced dunng 
his continuance in office 

36 Subject to the foregoing provisions of this constitution relating 
to the courts, the ffiUowung matters shall be regulated in accordance 
with law, that is to say — 

(i) the number of judges of the Supreme Court, and of the 
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Hjgli Court, the remuneration, age of retirement and pensions of 
such judges ; 

(ii) the number of the judges of all other courts, and their 
terms of appointment ; and 

(iii) the constitution and organisation of the said courts, the 
distribution of jurisdiction and business among the said courts 
and judges, and aU matters of procedure. 

37. Nothing in this constitution shall operate to invalidate the 
exercise of limited functions and powers of a judicial nature, in 
matters other than criminal matters, by any person or body of 
persons duly authorised by law to exercise such functions and 
powers, notwithstanding that such person or such body of persons 
is not a judge or a court appointed or established as such under 
this constitution. 


TRIAL OF OFFENCES 

38. (1) No person shall be tried on anj' criminal charge save in due 
course of. law. 

(2) Jlinor offences maj^ be tried by courts of summarj^ 
jurisdiction. 

(3) 1° Special courts may be established b}?^ law for the trial 
of offences in cases where it ma}^ be determined in accordance with 
such law that the ordinarj' courts are inadequate to secure the 
effective administration of justice and the preservation of public 
peace and order. 

2° The constitution, powers, jurisdiction and procedure of 
such special courts shall be prescribed by law. 

(4) 1° Military tribunals may be established for the trial of 
offences against military law alleged to have been committed by 
persons while subject to militar}' law and also to deal vnth a state 
of war or armed rebellion. 

2° A member of the defence forces not on active service 
shall not be tried by any court-martial or other military tribunal 
for an offence cognisable by the civil courts unless such offence is 
within the jurisdiction of any court-martial or other military 
tribunal under any law for the enforcement of military discipline. 

(5) Save in the case of the trial of offences under section (2), 
section (3) or section (4) of this article no person shall be tried on 
any criminal charge without a jury. 

(6) The provisions of articles 34 and 35 of this constitution 
shall not apply to any court or tribunal set up under section (3) or 
section (4) of this article. 

39. Treason shall consist only in levying W'ar against the State, 
or assisting any State or person or inciting or conspiring with any 
person to levy w^ar against the State, or attempting by force of 
arms or other violent means to overthrow' the organs of government 
established by this constitution, or talcing part or being concerned 
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m or melting or conspinng with any person to make or to take part 
or be concerned m any such attempt 


ri7aV2>A3IENTAL RIGHTS 
Personal Rtghis 

40 (I) All citizens shall as human persons be held equal before 

the law 

This shall not be held to mean that the State shall not m its 
enactments ha\e due regard to dififerences of capacity, physical and 
moral, and of social function 

(2) r Titles of nobihty shall not be conferred by the State 

2® No title of nobihty or of honour may be accepted by anj 

citizen except \nth the pnor appro\ al of the Government 

(3) 1 ® The State guarantees in itslaws to respect, and, asfaras 
practicable, by its laws to defend and vindicate the personal nghts 
of the citizen 

2® The State shall m particular, byitslaws protect asbest 
it may from unjust attack and m the case of injustice done, vindicate 
the life person, good name and property nghts of every citizen 

(4) 1® No citizen shall be deprived of his personal hbertj 
sa\e in accordance with law 

2® Upon complaint being made by or on behalf of anj per- 
son that he is being unlaw fully detamed, the High Court and any and 
every judge thereof shall forthwith enquire into the same and may 
make an order requinng the person m whose custody such person 
shall be detamed to produce the body of tlie person so detauiecl 
before such court or judge without delay and to certify in wnting 
as to the cause of the detention and such court or judge shaD 
thereupon order the release of such person unless satisfied that he 
IS being detained in accordance with the law 

3’ Nothing m this section, however, shall be invoked to 
isv interfere mth say act ot t}^e dcSeace /nrres 
during the existence of a state of war or armed rebellion 

(5) The dwelling of everj citizen is inviolable and shall not 
be forcibly entered save in accordance with law 

(6) 1® The State guarantees liberty for the exercise of the 
following rights, subject to public order and morahty — 

(i) The right of the citizens to express freely their convic- 
tions and opinions 

The education of public opinion being, however, a matter of 
such grave import to the common good, the State shall endeavour 
to ensure that organs of public opinion, such as the radio, the press 
the anema, while preserving their rightful liberty of expression 
mcludmg criticism of Government policy, shall not be used to 
undermine public order or morahty or the authority of the State 
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The publication or utterance of blasphemous, seditious or 
indecent matter is an offence M'hich shall be punishable in accordance 
Math law. 

(ii) The right of the citizens to assemble peaceablv and 
without arms. 

Pro\1sion may be made by law to prevent or control meetings 
which are determined in accordance with law to be calculated to 
cause a breach of the peace or to be a danger or nuisance to the 
general public and to prevent or control meetings in the \1cinit}' 
of either House of the Oireachtas. 

(in) The rights of the citizens to form associations and 

unions. 

Laws, however, mat- be enacted for the regulation and control 
in the public interest of the exercise of the foregoing right. 

2^ Laws regulating the manner in which the right of form- 
ing associations and unions and the right of free assembh* mat* be 
exercised shall contain no pohtical, reh'gious or class discrimination. 

The Family 

41. (1) L The State recognises the familt* as the natural primart* 
and fundamental unit group of society, and as a moral institution 
possessing inalienable and imprescriptible rights, antecedent and 
superior to all positive law. 

2° The State, therefore, guarantees to protect the famih* in 
its constitution and authority, as the necessarj- basis of social order 
and as indispensable to the welfare of thp nation and the State. 

(2) 1" In particular, the State recognises that by her life 
within the home, woman gives to the State a suppon without 
wluch the common good cannot be achieved. 

2' The State shall, tiierefore, endeavour to ensme that 
m.others shall not be obliged by economic necessitt' to engage in 
labour to the neglect of their duties in the home. 

(3) 1' The State pledges itself to guard with special care the 
institution of marriage, on which the family is founded, and to 
protect it against attack. 

2' Xo law shall be enacted protiding for the grant of a 
dissolution of marriage. 

3' Xo person whose marriage has been dissolved under the 
citll law of an}- other State but is a subsisting valid marriage under 
the law for the time being in force within the jurisdiction of the 
Government and Parliament established by this constitution shall 
be capable of contracting a valid marriage wltliin that jurisdiction 
during the lifetime of the other party to the marriage so dissolved. 

Education 

42. (1) The State acknowledges that the primaj}' and natural 
educator of the child is the family and guarantees to respect the 
inalienable right and duty of parents to proride, according to their 
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means, for tlie religious and moral, intellectual, physical and social 
education of their children 

(2) Parents shah be free to provide this education in their 
homes or m pri\ ate schools or in schools recognised or established 
by the State 

(3) I®* The State shall not oblige parents in violation of their 
conscience and lavvful preference to send their children to schooh 
established by the State, or to any particular type of school designated 
by the State 

2“ The State shall, hovvever, as guardian of the common 
good require in view of actual conditions that the cJwldren receive 
a certain mmimum education moral, mtellectuil and social 

(4) The State shall provide for free pnmary education and 
shall endeavour to supplement and give reasonable aid to pnvate 
and corporate educational initiative, and, when the pubhc good 
requires it. provide other educational facilities or institutions with 
due regard, hovvever, for the rights of parents, especially in the 
matter of religious and moral formation 

(5) In exceptional cases, where tlie parents for physical or 
moral reasons fad in their duty towards their children, the State 
as guardian of the common good, by appropriate means shall 
endeavour to supply the place of the parents, but always with due 
regard for the natural and imprescriptible nglits of the child 

Private Property 

43 (1) 1* The State acknowledges that man, m virtue of his 
rational being, has the natural nght, antecedent to positive law, 
to the pnvate ownership of external goods 

2° The State accordingly guarantees to pass no law 
attempting to abolish the nght of pnvate ownership or the general 
nght to transfer, bequeath and inhent property 

(2) The State recognises, hovrever, that the exercise of the 
nghts mentioned m the foregoing provosions of this article ought, 
m civil society, to be regulated by the principles of social justice 

2® The State, accordingly, may as occasion requires dchmit 
by law the exercise of the said rights with a view to reconcibng their 
exerase with the exigenaes of the common good 

Religion 

44 (1) V The State acknowledges that the homage of public 
vv orship IS due to Almighty God It shall hold His Name in reverence 
and “^hali respect and honour rehgion 

2® The State recognises the special position of the Holy 
Cathohe Apostohe and Roman Churcli as the guardian of the lailti 
professed by the great majonty of the citizens 



IRELAND 


217 

S'’ 'fhe State also recognises the Church of Ireland, the 
Presbyterian Church in Ireland, the llethodist Church in Ireland, 
the Religious Society of Rriends in Ireland, as well as the Jewish 
congregations and the other religious denominations existing in 
Ireland at the date of the coming into operation of this constitution. 

(2) 1° Freedom of conscience and the free profession and 
practice of religion are, subject to public order and moralit 3 % 
guaranteed to every citizen. 

2° The State guarantees not to endow any religion. 

3° The State shall not impose any disabilities or make an}' 
discrimination on the ground of religious profession, belief or status. 

4° Legislation providing State aid for schools shall not dis- 
criminate between schools under the management of different 
religious denominations, nor be such as to affect prejudicial^ the 
right of any child to attend a school receiving public money without 
attending religious instruction at that school. 

5° Ever}^ religious denomination shall have the right to 
manage its own affairs, own, acquire and administer property, 
movable and immovable, and maintain institutions for religious or 
charitable purposes. 

6° The property of anj'- religious denomination or any 
educational institution shall not be diverted save for necessarj' 
works of public utilitj^ and on pajmient of compensation. 

DIRECTIVE PRINCIPLES OF SOCIAL POLICY 

45. The principles of social policj’’ set forth in this article are 
intended for the general guidance of the Oireachtas. The application 
of those principles in the making of Jaws shall be the care of the 
Oireachtas exclusivel}'', and shall not be cognisable by any court 
under any of the pro\dsions of this constitution. 

(1) The State shall strive to promote the welfare of the vLole 
people by securing and protecting as effectively as it maj'- a social 
order in which justice and charity shall inform all the institutions 
of the national life. 

(2) The State shall, in particular, direct its policy towards 
securing — 

(i) that the citizens (all of whom, men and women equally, 
have the right to an adequate means of livelihood) may through 
their occupations find the means of making reasonable provision 
for their domestic needs ; 

(ii) that the ownership and control of the material resources 
of the community may be so distributed amongst private individuals 
and the various classes as best to subserve the common good ; 

(iii) that, especially, the operation of free competition shall not 
be allowed so to develop as to result in the concentration of the 
ownership or control of essential commodities in a few individuals 
to the common detriment ; 
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(i\) that m what pertains to the control of credit the constant 
and predominant 'iim shall be the welfare of the people as a whole 

(v) that there maj be established on the land in economic 
secunty as many families as m the arcumstances shall be practicable 

(3) 1® The State shall fa\ onr and adhere necessai^, supplement 
priv-ate imtiative m industrj and commerce 

2° The State shall endeavour to secure that pnvate enter 
pnse shall be so conducted as to ensure reasonable efficiency m tin. 
production and distnbution of goods and as to protect the public 
against unjust exploitation 

(4) 1“ The State pledges itself to safeguard with especial 
care the economic interests of the weaker sections of the community 
and irhere necessary to contnbate to the support of the infirm 
the v\idow the orphan and the aged 

2® The State shall endeavour to ensure that the strength 
and health of workers men and women and the tender age of 
children shall not be abused and that citizens shall not be forced 
b> economic necessity to enter avocations unsuited to their sex 
age or strength 

46 (I) Any provision of this constitution may be amended 

whether by way of variation addition or repeal in the manner 
provided by this article 

(2) Every proposal for an amendment of this constitution shall 
be initiated in Dail Eireann as a bill and shall upon having been 
passed or deemed to have been passed by both Houses of the 
Oireachtas be submitted by referendum to the decision of the people 
in accordance with the law for the time bemg m force relating to 
the referendum 

(3) E\ ery such bill shall be expressed to be An Act to amend 
the Constitution 

(4) A bill containing a proposal or proposals for the amendment 
of this constitution shall not contain any other proposal 

(5) A bill containing a proposal for the amendment of this 
constitution shall be signed by the President forthwith upon lus 
being satisfied that the provisions of this article have been complied 
With in respect thereof and that such proposal has been duly approved 
by the people m accordance with the provisions of section (1) of 
article 47 of this constitution and shall be duly promulgated bythe 
President as a Iiw 


THE REFERENDUM 

47 (I) Every proposal for an amendment of this constitution 

which IS submitted b} referendum to the deasion of the peopl- 
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shall, for the purpose of article 46 of this constitution, be held to 
have been approved by the people, if, upon having been so submitted, 
a ma,]ority of the votes cast at such referendum shall have been 
cast in favour, of its enactment into law. 

(2) 1° Every bill and every proposal, other than a proposal 
to amend the constitution, which is submitted by referendum to 
the decision of the people shall be held to have been vetoed by the 
people if a majority of the votes cast at such referendum shall have 
been cast against its enactment into law and if the votes so cast 
against its enactment into law shall have amounted to not less 
than thirty-three and one-third per cent, of the voters on the register. 

2° Every bill and every proposal, other than a proposal to 
amend the constitution, which is submitted by referendum to the 
decision of the people shall for the purposes of article 27 hereof 
be held to have been approved by the people unless vetoed by them 
in accordance with the provisions of the foregoing sub-section of 
this section. 

(3) Every citizen who has the right to vote at an election for 
members of Bail Eireann shall have the right to vote at a referendum. 

(4) Subject as aforesaid, the referendum shall be regulated 
b}’’ law. 


REPEAL OF CONSTITUTION OF SAORSTAT EIREANN AND 
CONTINUANCE OF LAWS 

48. The constitution(^) of Saorstat Eireann in force immediately 
prior to the date of the coming into operation of this constitution 
and “ The Constitution of the Irish Free State (Saorstat Eireann) 
Act, 1922, "(2) in so far as that Act or any provision thereof is then 
in force, shall be and are hereby repealed as on and from that date. 

49. (1) AH powers, functions, rights and prerogatives whatsoever 
exercisable in or in respect of Saorstat Eireann immediately before 
the 11th day of December, 1936, whether in virtue of the constitution 
then in force or otherwise, by the authority in which the executive 
power of Saorstat Eireann was then vested are hereby declared to 
belong to the people. 

(2) It is hereby enacted that, save to the extent to wliich 
provision is made by this constitution or may hereafter be made 
by law for the exercise of any such power, function, right or prero- 
gative by any of the organs established by this constitution, the 
said powers, functions, rights and prerogatives shall not be exercised 
or be capable of being exercised in or in respect of the State save 
only by or on the authority of the Government. 


P) State Papers, Vo\. CXVI, page 262, as subsequently amended, 
p) Ibid., Vol. CXVI, page 262. 
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(3) The Go\en 2 ment shall be the successors of the Go\em 
ment of Saorstat Eireann as regards all property, assets, nghts and 
liabilities 

60 (1) Subject to this constitution and to the extent to which 

they are not inconsistent therewith, the laws m force in Saorstat 
Eireann immediately pnor to the date of the coming into operation 
of this constitution shall continue to be of full force and effect until 
the same or any of them shall have been repealed or amended by 
enactment of the Oireachtas 

(2) Laws enacted before, but expressed to come into force 
after, the coming into operation of this constitution, shall unless 
otherwise enacted by the Oireachtas, come into force m accordance 
w ith the terms thereof 


TRANSITORY PROVISIONS 

51 (1) Notwithstanding anything contained m article 46 hereof, 

any of the provisions of this constitution, except the provisions of 
the said article 46 and this article, may, subject as hereinafter 
provided, be amended by the Oireachtas, whetherby wayof\anation, 
addition or repeal, within a penod of 3 years after the date on whicli 
the first President shall have entered upon Ins office 

(2) A proposal for the amendment of this constitution under 
this article shall not be enacted into law if, pnor to such enactment, 
the President, after consultation with the Council of State, shall 
have signified in a message under Ins hand and Seal addressed to 
the Chairman of each of the Houses of the Oireachtas that the 
proposal IS in his opinion a proposal to effect an amendment of 
such a character and importance that the \vill of the people thereon 
ought to be ascertained by referendum before its enactment into 
law 

(3) The foregoing provisions of this article shall cease to have 
the force of law immediately upon the expiration of the period of 
3 years referred to in section (I) hereof 

(4) This article shall be omitted from every official text of 
this constitution published after the expiration of the said period 

t * * 

62 This constitution shaU come into operation — 

(i) on the day following the expiration of a period of 180 
da>s after its approval by the people signified by a majonty of the 
votes cast at a plebiscite thereon held m accordance with law , or 
(u) on such earher day after such approval as may be fixed 
by a resolution of Dail Eireann elected at the general election the 
polling for which shall have taken place on the same day as tlie 
said plebiscite. 
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63. A copj^ of this constitution signed by the Taoiseach, the Chief 
Justice, and the Chairman of Dad Eireann, shall be enrolled for 
record in the office of the Registrar of the Supreme Court, and such 
signed cop 3 ^ sliall be conclusive evidence of the provisions of this 
constitution. In case of conflict between the Irish and the English 
texts, the Irish te.xt shall prevail. 
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NEWFOUNDLAND 

1 Letters Patent constituting the Office of Governor and 
Commander-in-Oiief — AVestnnnster, Marcfi 28, IS76 

Tc\t in Stalulor^ Rule^ and Orders revised to December dl. 1903 
Vol IX Newfoundhnd pigc I 

Amendment 

LETTERS PATENT 

Westminster, July 17. 1905 Te\t m Stalutory 

liuhs and Orders, 1905 Part II, page 1450 

2 Royal Instructions to the Governor and Commander-in- 
Chief —March 28, 1876 

3 Act of the Parliament of the United Kingdom to empouer 
His I^Iajcsty to issue Letters Patent making Provision for 
the Administration — ^December 21, 1933 

Text in Slate Papers. Vol CXXXVT, page 279 

4 Letters Patent suspending tlie Letters Patent, 1876 (as 
modified 1905) and constituting a Commission of Govern- 
ment — Westminster, January 30, 1934 

Text m Stalulory Rules and Orders, 1934 Vol II. page 774 

5 Royal Instructions to the Governor and Commander-in 
Chief — St James's, January 30, 1934 


1 Letters Patent, 1876 (as amended 1905) 

Victoria by the Grace of God of the United Kingdom of Great 
Britain and Ireland Queen, Defender of the Faith To all to Utom 
these presents shall come. Greeting 

Whereis wc did, by certain Letters Patent under the Great 
Seal of our United Kingdom of Great Bntam and Ireland, bearing 
date at Westminster the 6th da> of September, 1869 in the 33rd 
year of our reign, constitute and appoint our trusty and veil 
beloved Colonel Stephen John Hill (now Sir Stephen John Hill 
Kniglit Commander 0 / our most Distinguished Order of Saint 
Jlichael and Saint George), Companion of our most Honourable 
Order of the Bath, to be, during our pleasure, our Goxernor and 
Commander-m Chief in and o\er our Island of Newfoundland and 
its dependencies And wliereas we are desirous of making effectual 
and permanent proi iston for the office of Governor and Cojnmander- 
m Chief in and over our said Island of Newfoundland and its oe 
pendencies without making new Letters Patent on each demi«e of 
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the said office : Now know ye that we hav’^e revoked and determined, 
and by these presents do revoke and determine, the said recited 
Letters Patent, and everj'^ clause, article, and thing therein contained: 
And further know ye, that we, of our special grace, certain knowledge, 
and mere motion, have thought fit to constitute, order, and declare, 
and do by these presents constitute, order, and declare, that there 
shall be a Governor and Commander-in-Chief (hereinafter called 
" our said Governor ”) in and over our Island of Newfoundland, 
and the islands adjacent, and aU the coast of Labrador (^) from the 
entrance of Hudson’s Straits to a line to be dra\vn due north and 
south, from Anse Sablon on the said coast to the 52nd degree of 
north latitude, and all the islands adjacent to that part of the said 
coast of Labrador, as also of all forts and garrisoife erected and 
established, or which shall be erected or established \vithin or on 
the islands and coast aforesaid (which said islands and coast, together 
wdth the Island of Newfoundland, are hereinafter referred to as “ our 
said Colon}’’ ”), and that the person who shall fill the said office of 
Governor shall be, from time to time, appointed by Commission 
under our Sign Jlanual and Signet. And we do hereby authorise 
and command our said Governor to do and execute in due manner 
all things that shall belong to his said command, and to the trust 
we have reposed in him, according to the several powers and authori- 
ties granted or appointed him by \drtue of these present Letters 
Patent, and of such Commission as may be issued to him under 
our Sign Manual and Signet, and according to such Instructions 
as may from time to time be given to him under our Sign Manual 
and Signet, or by our Order in our Pri-vy Council, or by us through 
one of our Principal Secretaries of State, and according to such 
laws and ordinances as are or shall hereafter be in force in our said 
Colony. 

2. And we do hereby declare our pleasure to be that there shall 
be an Executive Council for our said Colony, and that the said 
Council shall consist of such persons as are now or may at any time 
be declared by any law enacted by the Legislature of our said Colony 
to be members of our said Council, and of such other persons as 
our said Governor shall, from time to time, in our name and on 
our behalf, but subject to any law as aforesaid, appoint under the 
Public Seal to be members of our said Council. 

3. And we do hereby declare our pleasure to be that there shall 
be vithin our said Colony a Legislative Council which shall consist 
of such members as at or immediately before the publication of 
these presents were members of oiur said Council and of such and 
so many other members as shall hereafter be from time to time 
nominated and appointed by us under our Sign JIanual and Signet, 
or provisionally appointed by our said Governor until our pleasure 

(1) The boundarj' of Labrador was defined by a judgment of the Judicial 
Committee of the Privy Council dated March 1, 1927. 
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thereon shall be knoAvn . Provided, nevertheless, and v\e do hereby 
declare our pleasure to be, tliat the total number of the members 
of the said Legislative Council for the time being resident within 
our said Colony shall not at any time, by such provisional appoint 
ments, be raised to a greater number m the whole than 15 Provided 
also that every member of our said Council shall hold his place 
therein during our pleasure and shall be removable by any instruc- 
tion or warrant issued by us undei our Sign Manual and Signet, 
and with the advice of our Pnvy Counal 

4 And we do authorise and empower our said Governor, with 
the advice and consent of our said Executive Council, by wnts 
issued in our name, to summon and call together the General As- 
sembly of our said Colony, and from time to time, in the lawful 
and accustomed manner, to prorogue the Legislative Council and 
the House of Assembly of our said Colony, and from time to time 
to dissolve the said House of Assembly 

5 And we do further authonse and empower our said Governor, 
with the advice and consent of the said Legislative Counal and 
Assembly of our said Colony to make laws for the public peace 
welfare, and good gov'ernment of our said Colony 

6 [Identical, mutatis inufandis, with clause 2 of the Letters 
Patent in respect of Canada see page 52] 

7 And we do further authonse and empower our said Governor, 
m our name and on our behalf, to make and execute, under the said 
Seal, grants and dispositions of any lands which may be lawfully 
granted or disposed of by' us within our said Colony. 

8 [Identical, mtilatts mutandts, with clause 3 of the Letters 
Patent in respect of Canada see page 52 ] 

9 And we do further authonse and empower our said Governor, 
as he shall see occasion, in our name and on our behalf, when any 
cnme has been committed within our said Colony, or for which 
the offender may be tried therein, to grant a pardon to any ac- 
comphce not being the actual perpetrator of such cnme, wjio sfiaiT 
give such information and evidence as shall lead to the apprehension 
and conviction of the pnncipal offender , and furtlier, to grant to 
any offender convicted of any cnme m any court, or before any 
judge, justice or magistrate within our said Coiony, a pardon 
either free or subject to lawful conditions, or any respite of the 
execution of the sentence of any such offender, for such period as to 
our said Governor may seem fit, and to remit any fines, penalties, or 
forfeitures, which may become due and pay'able to us Provided 
aivvavs that our said Governor shall in no case make it a condition 
of any pardon or remission of sentence that the offender shall be 
bamshed from, or shall absent himself from our said Colony 

10 And we do further authonse and empovver our said Governor, 
far as we lawfully' may, upon sufficient cause to him appeanng, 
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to remove from his office, or to suspend from the exercise of the 
same, anj' person exercising anj' such office or place •within our said 
Colony, under or b\' ■\'irtue of anj’ Commission or warrant granted, 
or which may be granted, bt' us in our name, or under our authoritv. 

11. In the event of the death, incapacity, removal, or absence of 
our said Governor out of our said Colons", all and everv' the powers 
and authorities herein granted to him shall, until our further pleasure 
is signified therein, be, and the same are hereby vested in such person 
as ma}' be appointed by us under our Sign ilanual and Signet, to 
be our Lieutenant-Governor of our said Colony, or if there shall be 
no such Lieutenant-Governor in our said Colony, then in such person 
or persons as maj* be appointed by us under our Sign Manual and 
Signet to administer the Government of the same ; and in case 
there shall be no person or persons within our said Colon}' so appointed 
by us, then in the President for the time being of the Legislative 
Council of our said Colon}’. 

Proffided that, in the event of our said Governor harag 
occasion to be temporarily absent for a short period from the seat 
of Government, or from our said Colony for the purpose of ffisiting 
our Dominion of Canada on public business, he may in ever}' such 
case by an instrument under the Public Seal of our said Colony, 
constitute and appoint our Lieutenant-Governor, or if there be no 
such officer or if such officer be absent or unable to act, then any 
other person, to be his deputy during such temporary absence, and 
in that capacity to exercise, perform, and execute for and on his 
behalf during such absence, but no longer, all such powers and 
authorities vested in our said Governor, by these our Letters Patent, 
as shall in and b}”^ such instrument be specified and limited, but no 
others. Ever}’ such deputy shall conform to and obsen’e all such 
instructions as our said Governor shall from time to time address to 
him for his guidance. Proffided, nevertheless, that by the appoint- 
ment of a deputy as aforesaid, the power and authority of our said 
Governor shall not be abridged, altered, or in any way affected, 
otherwise than we ma}’ at any time hereafter think proper to direct. 
Provided further that if any such deputy shall have been duly 
appointed it shall not be necessar}’^ during the continuance in office 
of such deputy for any person to assume the Government of our 
said Colony as Administrator thereof. 

12. And ive do herebv require and command all our officers and 
^linisters, civil and miiitary, and all other inhabitants of our said 
Colony, to be obedient, aiding, and assisting unto our said Governor, 
or. in the event of his death, incapacit}’, or absence, to such person 
or persons as may from time to time, under the prot-isions of these 
our Letters Patent, administer the Government of our said Colon}’. 

13-14. [Identical, vudatis mnlandis, with clauses 9-10 of the Letters 
Patent in respect of Australia : see page S6.] 
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In %\itness whereof we Iiave caused these our Letters to be 
made Patent Witness ourself at Westminster, the 28th day of 
Slarch, m the 39th year of our reign 

By warrant under the Queen's Sign Manual 

C ROMILLY 


2 Royal Instructions, 1876 

VICTORIA R 

Whereas by certain Letters Patent bcanng even date(^) here 
with, we have constituted, ordered and declared that there shall 
be a Governor and Commandcr-m Chief (hereinafter called " our 
said Governor ”) in and over our Island of Newfoundland and its 
dependencies (hereinafter called ” our said Colony ") And we have 
thereby authonsed and commanded our said Governor to do and 
execute in due manner all things that shall belong to his said com- 
mand, and to the trust we have reposed in him, according to the 
several powers and autliontics granted or appointed him by virtue 
of the said Letters Patent and of the Commission to be issued to 
him under our Sign Manual and Signet, and according to such 
Instructions as may from time to time be given to him, under our 
Sign Manual and Signet, or by our Order in our Pnvy Council, or 
by us through one of our Pnncipal Secretanes of State, and according 
to such laws and ordinances as are or shall Jiereafter be in force m 
our said Colony Now, therefore, we do by these our Instnictions 
under our Sign Manual and Signet declare our pleasure to be that 
our said Governor for the time being shall with all due solemnity 
cause our Commission under our Sign Manual and Signet, appointing 
our said Governor for the time being, to be read and published in 
the presence of the Chief Justice of our said Colony for the time 
being, and of the members of our Executive Council thereof, and 
we do further declare our pleasure to be that our said Governor 
and every other officer appomted to admimster tlie Government of 
our said Colony shall take the oath of allegiance m the form provided 
by an Act passed in the session holden m the 3Ist and 32nd years of 
our reign, intituled "An Act to amend the I^vv relating to Promissoo' 
Oaths "(2) , and hkewase tliat he or they fake the usual oath for the 
due execution of the office and trust of our Governor and Commander- 
in-CIuef in and over our 'laid Colony, and for the due and impartial 
admimstration of justice, which said oaths the Chief Justice for the 
time being of our said Colony, or, m his ab-^nce, or m the event 01 
his being otherwise incapacitated, the sen ior judge then present, or, 
(*) 31 & 32 Vjct. c. 72. 


(>) Page 222 
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failing such judge, the senior member present of our said Executive 
Council, shaJl and he is hereby required to tender and administer 
unto him or them. 

2. [Practically identical, miitatis mutandis, with the same clause 
of the Royal Instructions in respect of Canada : see page 55.] 

3. And we do require our said Governor to communicate forth- 
with to our Executive Council for our said Colony these our Instruc- 
tions, and likewise all such others from time to time as he shall 
find convenient for our service to be imparted to them. 

4. And M'e do hereby direct and enjoin that our said Executive 
Council shall not proceed to the despatch of business unless duly 
summoned b}? authority of our said Governor, and unless three 
members at the least (exclusive of himself or the member presiding) 
be present and assisting throughout the whole of the meetings at 
which any such business shall be despatched. 

5. And we do further direct and enjoin that our said Governor 
do attend and preside at the meetings of our said Executive Council, 
unless when prevented by some necessary or reasonable cause ; and 
that in his absence such member as may be appointed by him in 
that behalf, or, in the absence of any such member, the senior member 
of the said Executive Council actually present shall preside at all 
such meetings, the seniority of the members of the Council being 
regulated according to the order of their respective appointments as 
members of our said CouncU. 

6. And we do further direct and enjoin that a full and exact 
journal or minute be kept of all the deliberations, acts, proceedings, 
votes, and resolutions of our said Executive Council, and that at 
each meeting of the said Council the minutes of the last meeting be 
read over, confirmed, or amended, as the case may require, before 
proceeding to the despatch of any other business. And we do further 
direct that twice in each year a full transcript of all the minutes of 
the said Council for the preceding half year be transmitted to us 
through one of our Principal Secretaries of State. 

7. And we do further direct and enjoin that, in the execution of 
the powers and authorities committed to our said Governor by our 
said Letters Patent, he shall in all cases consult with our said Execu- 
tive Council, excepting only in cases which may be of such a nature 
that, in his judgment, our service would sustain material prejudice 
by consulting our Council thereupon, or when the matters to be 
decided shall be too unimportant to require their advice, or too 
urgent to admit of their advice being given by the time within 
which it may be necessary for him to act in respect of any such 
matters. Provided that in all such urgent cases he shah subse- 
quently, and at the earliest practicable period, communicate to the 
said Executive Council the measures which he may so have adopted, 
with the reasons thereof. 
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8 And do authorise our said Governor, in his discretion, and 
if It sliallin any ca«!c appear nght to act in the exercise of the pouer 
committed to him by our s.aid Letters Patent, in opposition to the 
ad\nce ^\hich may m any such ca«se be gi\cn to him by the members 
of our said Executive Council Provided, nevertheless, tliat in everj 
such case he shall fully report to us by the first convenient opportunity 
such proceeding until the grounds and reasons thereof 

9 And whereas uefiaxebj our said Letters Patent provided that 
the LegisKtue Council of our said Colony shall be constituted in 
the manner therein appointed Now we do declare our pleasure to 
be that hv c members of Ihesaid Legislatne Council shall be a quorum 
for the despatch of the business thereof 

10 And we do authorise and empower our said Governor, from 
time to time, by an instrument under the Public Seal of our said 
Colony to appoint one member of the said Legislative Council to 
preside therein and to remov e him and appoint another m his stead 

11 And we do confirm all standing rules and orders heretofore 
made by our authontj for ensunng punctuality of attendance of 
the members of the said Legislative Council, and for the prevention 
of meetings of the said Council being held without convenient notice 
to the several members thereof, and for maintaining order and 
method in the despatch of bu»me$s and m the conduct of all debates 
in the said Council , and \ve do authorise and empower the said 
Legislative Council to make such other and further rules and orders 
as nuy to tliem appear requisite for the above mentioned purposes 
not being repugnant to these our Instnictions, or to any other 
Instructions which our said Governor ma> receive from us 

12 And we do further direct and enjoin that minutes shall be 
rogularlj kept of the proceedings of tlic said Legislative Council 
and that at each meeting of the said Council the minutes of the last 
preceding meeting be read over, confirmed or amended, as the case 
ma^ require before proceeding to the despatch of any other business 
And V' e do furffier efrreef and enjom ffiat our sard Ga eriMr 
transmit fair copies of the journals and mmutes of the proceedings 
of the legislative bodies of our said Colony, which he is to require 
from the clerks or other proper officers in that behalf of the said 
legislative bodies 

13 And whereas we have empowered our said Governor, by our 
said Letter^ Patent to summon and call together the Genenl 
Assembly of our said Colony, vve do further direct and enjoin that 
the persons thereupon duly elected to be members of the ''aid 
A'isembly shall, before their sitting, take the said oath of allegiance, 
which oath he shall commission fit persons, under the Seal of our 
said Colony, to tender and administer unto them , and untd tru- 
‘^ame shall be so taken, no person shall be capable of sitting thoug i 
elected 
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14. And in the enactment of laws within our said Colony, we do 

direct and enjoin that our said Governor observes, as far as may be 
practicable, the following rules and instructions (that is to say) : 

15. The st 5 le of enacting such law's shall be by " The Governor, 
Lieutenant-Governor, or Officer administering the Government (as 
the case may be). Council and Assembly,” and no other. 

16. In the passing of all laws, each different matter is to be provided 
for by a different law, without intermixing in one and the same law 
such things as have no proper relation to each other, and no clause 
is to be inserted in or annexed to any law' which shall be foreign to 
w'hat the title of such law' imports, and no perpetual clause is to be 
part of an}' temporary law. 

17. Our said Governor is not to assent in our name to any bill of 
any of tlie classes hereinafter specified, that is to say : — 

(1) Any bill for the divorce of persons joined together in holy 
matrimony. 

(2) Any bill whereby any grant of land or money or other dona- 
tion or gratuity may be made to himself. 

(3) Any bill w'hereb}' any paper or other currency may be made 
a legal tender, except the coin of the realm or other gold or silver coin. 

(4) Any biU imposing differential duties. 

(5) Any bill the provisions of which shall appear inconsistent 
with obligations imposed upon us by treaty. 

(6) Any bill interfering with the discipline or control of our 
forces in our said Colony b}' land and sea. 

(7) Any biU of an extraordinary nature and importance whereby 
our prerogative, or the rights and property of our subjects not 
residing in our said Colony, or the trade and shipping of the United 
Kingdom arid its dependencies, may be prejudiced. 

(8) Any biU containing provisions to which our assent has been 
once refused, or w'hich have been disallow’ed by us ; — 

Unless such biU shaU contain a clause suspending the operation 
of such biU until the signification in our said Colony of our pleasure 
thereupon, or unless our said Governor shall have satisfied himself 
that an urgent necessity exists requiring that such biU be brought 
into immediate operation, in which case he is authorised to assent 
in our name to such bill unless the same shall be repugnant to the 
law of England, or inconsistent with any obhgations imposed upon 
us by treaty. But he is to transmit to us, by the earhest opportunity, 
the bill so assented to, together with his reasons for assenting thereto. 

18. And w'e do further direct and enjoin our said Governor to 
transmit to us, through one of our Principal Secretaries of State, a 
transcript in duphcate of every law' which has been assented to by 
him in our name, together with a marginal abstract thereof duly 
authenticated under the Public Seal of our said Colony, and that 
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such transcnpt shall be accompanied vnth such explanatory obser- 
^ ations as may be required to exhibit the reasons and occasion for 
proposing such laws . and that m case any such law ^hall at any 
time be disallowed, and so sigmfied by us, our heirs and successors 
under our or their Sign Manual and Signet, or by Order of our or 
their Pnvy Council unto him, then such law as shall be so disallowed 
shall from thenceforth cease, determine, and become utterly void 
and of none effect, anything to the contrary thereof notwithstanding 

19 And whereas we have by our said Letters Patent authored 
and empowered our said Governor as he shall see occasion, m our 
name and on our behalf, to grant to any offender convicted of anj 
cnme in any court, or before any judge, justice or magistrate within 
our said Colony, a pardon, either free or subject to lawful conditions , 
Now we do hereby direct and enjoin our said Governor to call upon 
the judge who presided at the tnal of any offender who shall have 
been condemned to suffer death by the sentence of any court wathm 
our said Colony to make to our said Governor a wntten report of 
the ca«e of such offender, and such report of the said judge shall by 
our said Governor be taken into consideration at the first meeting 
thereafter which may be convemently held of our said Executive 
Council where the said judge may be specially summoned to attend , 
and our said Governor shall not pardon or repncve any such offender 
as aforesaid, unless it shall appear to him expedient so to do, upon 
receiving the advice of our Executive Council therein, but in all such 
cases he is to decide either to extend or to withhold a pardon or 
repneve according to his own dehberate judgment, whether the 
members of our said Executive Council concur therein or otherwise 
entering, nevertheless, on the minutes of the said Council a minute 
of his reasons at length, m case he should deade any such questions 
in opposition to the judgment of the majonty of the members thereof 

20 And we do further direct and enjoin that all commissions 
granted by our said Governor to any person or persons to be judges, 
justices of the peace, or other officers, shall, unless otherwise provided 
by law, be granted dunng pleasure only 

21 And whereas our said Governor will receive through one of 
our Pnncipal Secretanes of State a book of tables in blank, commonly 
called the Blue Book,” to be annually filled up with certain returns 
relative to the revenue and expenditure, militia public works, legis 
lation, civil estabhshment, pensions, population, schools, course ol 
exchange, imports and exports, agncuUural produce, manufactures 
and other matters m the said " Blue Book ” more particularly speci 
fied with reference to the state and condition of our said Colon) 
Now we do hereby direct and enjoin that all such returns be accurately 
prepared, and punctually transmitted to us from year to year through 
one of our Pnnapal Secretanes of State 
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22. And whereas great prejudice may happen to our service and 
to the security of our said Colony by the absence therefrom of our 
said Governor, he shall not upon any pretence whatsoever quit 
our said Colony wthout having first obtained leave from us for so 
doing under our Sign i\Ianual and Signet, or through one of our 
Principal Secretaries of State. 

V.R. 


3. Act of Parliament, 1933. 

[24 Geo. V, c. 2. — December 21, 1933.] 

Whereas an address has been presented to His Majesty by the ■ 
Legislative Council and House of Assembly of Newfoundland in the 
terms set forth in the first schedide to this Act: 

And whereas the Governor, the Legislative Council and House of 
Assembly of Newfoundland have passed an Act entitled “ The Loan 
Act, 1933,” which Act is in this Act referred to as “ The Loan Act,” 
and is set out in the second schedule to this Act: 

Now, therefore, be it enacted by the King’s most Excellent Majesty, 
by and with the advice and consent of the Lords Spiritual and Temporal, 
and Commons, in this present Parliament assembled, and by the authority 
of the same, as follows : — 

1. (1) It shall be lawful for His Majest}' by any Letters Patent 

under the Great Seal of the Realm to make provision for the sus- 
pension of the operation of the existing Letters Patent dated the 
2Sth day of JIarch, 1876,(^) constituting the office of Governor of 
Neudoundland, and of the existing Letters Patent dated the 17th 
day of July, 1905, (^) regarding the absence of the Governor, and to 
make provision for the administration of Newfoundland during the 
period w'hile the operation of the existing Letters Patent is suspended 
on the basis of the recommendations of the Royal Commission referred 
to in the said address. 

(2) Any Letters Patent issued under the foregoing sub-section 
may contain a provision resendng pow'er to His Majesty to revoke 
or amend those Letters Patent, but before the passing of any further 
Letters Patent terminating the suspension of the operation of the 
existing Letters Patent or making any such altered prowsion for 
the administration of Newfoundland during the period while the 
operation of the existing Letters Patent is suspended as would 
empower the Governor to act in the administration of Newfoundland 
otherwise than on the advice of a Commission of Government con- 
stituted in accordance with the said recommendations, a draft of 
the further Letters Patent shall be laid before each House of Parlia- 
ment for a period of 21 days during the session of Parliament and. 


(1) Page 222. 
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if an address is presented to His Jlajesty by either House of 
Parlnment against any of the provisions contained in the draft no 
further proceedings shall be taken on the draft, vvitliout prejudice 
to tJjc nnkjDg of a new draft 

Pro\adcd tluit m reckoning anj' such penod of 21 days 
aforesaid, no account shall be taken of an> time during which both 
Houses of Parliament are adjourned for more than 4 days 

* ♦ ♦ 


SCHEDULES 


Ftrst Schedule 

Address p^’esodei io JJjs Mtjjesij by Ihe Legishltu Coiincti and 
House of Assembly of Neujoundland 

TO THC KINGS MOST CNCCLLrNT MAJESTY 
Most Gracious Sovereign 

W c \ our Majesty's most dutiful and loyal subjects, the Legis- 
htive Council and Assemblj. of Newfoundland, humbly approach 
Your Majestj prajmg that — 

Whereas m the present emergency Vour Majesty s Island of 
Newfoundland is unable from its own resources to defray the mtere-'t 
charges on tlie public debt 

And whereas the Royal Commission appointed by ‘^our 
Majesty s w imnt bearing the date the I7th day of Februarj', 1933 
to examine into the future of Newfoundland has recommended that 
for the time being until such time as the Island may become self 
supporting again the administration of the Island should be vested 
m Hib E\cellcnc> the Governor acting on the advacc of a specnll> 
created Commission of Government and that during such period 
Your Majest) s Government m the United Kingdom should assume 
general responsibility for the finances of Newfoundland and should, 
m jiarticular make '’Wch arrangements as maj be deemed just and 
practicable with a view to sccunng to Newfoundland a reduction m 
' the present burden of public debt 

And w hereas \ our Majesty s Gov ernment m the United King- 
dom have signified their readiness subject to the approval of Parlia 
ment to accept the recommendations of the Rojal Commission and 
have made detailed proposals for carrying those recommendations 
into effect 

Now, therefore, "V our Majesty rnay be graciously pleased to 
suspend the Letters Patent under the Great Seal bcanng the date at 
Westminster the 2Sth day of March, 1S76, and I etters Patent under 
the Great Seal bearing the date at Westminster the I7th day of 
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Julj', 1905, and to issue new Letters Patent which would pro\dde 
for the administration of the Island, until such time as it may become 
self-supporting again, on the basis of the recommendations which 
are contained in the report of the Roj'al Commission and of wliich 
a summar3'^ is set out in the annex hereto : 

And furtlier that Your i^Iajestj'- may be graciously pleased to 
cause to be laid before the Parliament of the United Kingdom at 
its present session such a measure as maj- enable them to be given 
immediate effect. 


Annex 

Extract from Report of Royal Commission appointed by His Majesty''s 
Warrant bearing date the 17th day of February, 1933 

We therefore recommend that the Newfoundland Government, 
recognising that it is impossible for the Island to surmount unaided 
the unprecedented difficulties that now confront it, should make an 
immediate appeal for the s^nnpathetic co-operation of Your Majesty’s 
Government in the United Kingdom in the adoption and execution 
of a joint plan of reconstruction, of which the foUouing would be 
the main features ; — 

(n) The existing form of government would be suspended until 
such time as the Island maj’’ become self-supporting again. 

{b) A special Commission of Government would be created 
which would be presided over b}' His Excellenc}'^ the Governor, would 
be vested uith full legislative and e.xecutive authoritj', and would 
take the place of the existing Legislature and Executive Council. 

(c) The Commission of Government would be composed of six 
members, e.xclusive of the Governor, three of whom would be drawn 
from Newfoundland and three from the United Kingdom. 

(d) The Government Departments in the Island would be 
dmded into six groups. Each group would be placed in the charge 
of a member of the Conunission of Government, who would be 
responsible for the efficient working of the Departments in the group, 
and the Commission would be collectivelj'^ responsible for the several 
Departments. 

(e) The proceedings of the Commission of Government would 
be subject to supervisor^'’ control b\’^ Your Majestj^’s Government in 
the United Kingdom, and the Governor-in-Commission would be 
responsible to the Secretar}’^ of State for Dominion Affairs in the 
United Kingdom for the good government of the Island. 

(/) Your Majesty's Govermnent in the United Kingdom would, 
for their part, assume general responsibility for the finances of the 
Island until such time as it may become self-supporting again, and 
would, in particular, make such arrangements as maj'^ be deemed 
just and practicable uath a 'i'iew to securing to Neuffoundland a 
reduction in the present burden of the public debt. 
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(g) It \\ould be understood that, as soon as the Island's diffi- 
culties are overcome and the country is again self-supportin" 
responsible gov emment. on request from the people of Newfoundland 
would be restored ' 


4 Letters Patent, 1934 

George V, by the Grace of God of Great Britain, Ireland, and the 
British dominions beyond the Seas King, Defender of the Faith, 
Emperor of India To all to v-hom these presents shall come. Greeting 
11 hereas, by certain Letters Patent under the Great Seal bearing 
date at Westminster the 28th day of March, 1876,{^) Her Majesty Queen 
Victoria did constilule the office of Governor and Commander-tn Chief 
in and over our Island of Neufoiindland and its dependencies , 

And whereas by further Letters Patent hearing the date at West 
minster the 17th day of July, 2905,Q) Hts late Majesty King Edicard 
VII did amend the aforesaid Letters Patent 

And whereas ice haic received an addressif) from the Legtslatiu 
Council and House of Assembly of the said Island praying that we 
i»rt\ be graciously pleased to suspend the aforesaid Letters Patent and 
to issue new Letters Patent uhtch would provide for the adminisiraUon 
of the said Island, until such time as it may become selffsupporUng 
again, on the of the recommendations which are contained in the 
report of the Royal Comnmston appointed by us on the 17th day of 
February, 1933, and of which a summary is set out in the annex to 
the said address, 

And whereas by an Act of the Parliament of our United Kingdom 
of Great Britain and Northern Ireland entitled "The Neufonndhvul 
Act, 1933, it was provided that it should be lawful for us by mn 
Letters Patent under the Great Seal to make ^roi ision for the suspension 
of the operation of the aforesaid Letters Patent of the 28th March, 187G, 
and the 17th July, 1905, and to make provision for the adminisiralioi 
of Newfoundland during the period whilst the operation of the aforesaid 
Letters Patent is suspended 

Now know ye that we do hereby declare our will and pleasure to 
be that, as from the coming into effect of these our Letters Patent, the 
operation of the aforesaid Letters Patent of the 28th March, 1876, and 
the 17th July , 1905, shall be suspended pending the further declaration 
of our pleasure, w ithout prejudice to anything lawfully done thereunder , 
and we do further ordain that, dunng the p eriod whilst the operahou 

(') Page 222 {*) Page 2J2 
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of the aforesaid Letters Patent is suspended, the folloxving provisions 
shall be made for the administration of our Island of Newfoundland 
and its dependencies : — 

1. We do by these presents constitute, order and declare that 
there shall be a Governor and Conimander-in-Chief (hereinafter called 
“ our said Governor ”) in and over our Island of Newfoundland ; 
and the islands adjacent ; and all the coast of Labrador from a line 
dra-wn due north from the eastern boundar}'^ of the bay or harbour 
of Anse Sablon on the said coast to the 52nd degree of north latitude, 
and from thence westward along that parallel until it reaches the 
Romaine River and then northward along the left or east bank of 
that river and its head-waters to their source and from thence due 
north to the crest of the watershed or height of land there and from 
thence westward and northward along the crest of the watershed of 
the rivers flowing into the Atlantic Ocean until it reaches Cape 
Cludley ; and all the islands adjacent to that part of the said coast 
of Labrador ; as also of all forts and garrisons erected and established, 
or which shall be erected or established within or on the islands and 
coast aforesaid (w'hich said islands and coast, together with the Island 
of Newfoundland, are hereinafter referred to as “ our said Island ”), 
and that the person wLo shall fill the said ofiice of Governor shall 
be, from time to time, appointed by Commission under our Sign 
Manual and Signet. And w'e do hereby authorise and command our 
said Governor to do and execute in due manner all things that shall 
belong to his said command, and to the trust we have reposed in 
him, according to the several powers and authorities granted or 
appointed him by virtue of these present Letters Patent, or any 
Letters Patent amending the same, and of such Commission as may 
be or may have been issued to him under our Sign IManual and Signet, 
and according to such instructions as maj'^ from time to time be 
given to him under our Sign Manual and Signet, or by us through 
one of our Principal Secretaries of State, and according to such laws 
and ordinances as are or shall hereafter be in force in our said Island. 

2. And we do hereby declare our pleasure to be that there shall 
be a Commission of Government for our said Island (hereinafter 
called “ the said Commission ") and that the said Commission shall 
consist of six persons appointed by us under our Sign Manual and 
Signet, of w'hom three shall be persons ordinaril 3 >- resident in our said 
Island and three shall be persons ordinaril}^ resident without our 
said Island. Every such person shall hold his place in the Commission 
during our pleasure. 

3. Whenever any member of the said Commission shall by wTiting 
under his hand resign his place in the said Commission or shall die 
or be suspended from the exercise of his functions as a member of 
the said Commission or be absent from our said Island or be declared 
by the Governor to be incapable of exercising his functions as a 
member of the said Commission, the Governor may, by an instrument 

Q2 
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under the Public Seal, appoint some person to be provisionally a 
member of the said Commission m the place of the member so re- 
signing or dying or being suspended or being absent or declared 
incapable 

Such person shall forthwith cease to be a member of the said 
Commission if hia appointment is disallowed by us or if the member 
m whose place he was appointed shall be released from suspension 
or. as the case may be, shall return to our said Island or shall be 
declared by the Governor capable of again discharging his functions 
m the said Commission 

The Governor shall wnthout delay report to us, for our con- 
firmation or disallow ance, through one of our Pnncipal Secretaries 
of State, every provisional appointment of any person as a member 
of the said Commission Every such person shall hold his place in 
the Commission during our pleasure and the Governor may, by an 
instrument under the Public Seal, revoke any such appointment 

4 And we do hereby direct and enjom that the said Commission 
of Government shall not proceed to the despatch of business unless 
duly summoned by authonty of our said Governor, and unless three 
members at the least (e\clusive of himself or the member presiding) 
be present and assisting throughout the whole of the meetings at 
which any such business shall be despatclied 

5 And we do further direct and enjoin that our said Governor 
do attend and preside at the meetings of the said Commission of 
Government, unless when prevented by some necessary or reasonable 
cause , and that m his absence such member as may be elected to 
be vice-chairman by the said Commission from among the members 
of the said Commission who are persons ordinarily resident in our 
said Island shall preside at all such meetings 

6 And we do further direct and enjom that a full and exact 
journal or minute be kept of all the deliberations, acts, proceedings, 
votes and resolutions of the said Commission and that at each meeting 

sw-.K- 

confirmed, or amended, as the case may require, before proceeding 
to the despatch of any other busmess And we do further direct 
that twice m each year a full transcnpt of all the minutes of tlie said 
Commission for the preceding half year be transmitted to us through 
one of our Pnncipal Secretanes of State 

7 And we do further authorise and empower our said Governor, 
with the advice and consent of the said Commission, to make law ^ 
for the peace, welfare and good government of our said Island, and 
any such law may amend, add to, alter or repeal any law passed bj 
the Legislature heretofore subsistmg m our said Island 

8 And w e do further direct and enjom tliat the style of enacting 
such laws shall be by “ The Governor, by and with the advnce ot 
the Commission of Government ” and no other. 
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9. And we do further direct and enjoin that no bill, vote, resolution 
or address for the appropriation of any part of the public revenue or 
for imposhig any tax or impost shall be passed or adopted b}^ the 
said Commission unless such biU, vote, resolution or address have 
first been recommended by our said Governor. 

10. And we do further direct and enjoin that all laws shall be 
enacted and all other matters coming before the said Commission 
shah be decided by unanimity or, if on any matter there be not 
unanimity, by a majority of the votes given and in the latter event 
our said Governor and each member of the Commission actually 
present shall each exercise one vote. 

11. And we do further direct and enjoin that no law made by our 
said Governor with the advice and consent of the said Commission 
shall take effect until our said Governor shall have assented thereto 
in our name and shall have signed the same in token of such assent. 

12. It shall be lawful for us, our heirs and successors, by Order of 
our or their Privy Council, to disallow any law within one year 
from the date of the Governor’s assent thereto and such disallowance 
on being made knowm by the Governor by proclamation in the 
Gazette, shall annul the law from the day w'hen the disallowance is so 
made kno^vn. 

13. And we do further authorise and empower our said Governor 
to keep and use the Public Seal of our said Island for sealing all 
things whatsoever that shall pass the said Public Seal. 

14. And we do further authorise and empow'er our said Governor, 
in our name and on our behalf, to make and execute, under the 
said Seal, grants and dispositions of an)'^ lands which may be lawfully 
granted or disposed of by us within our said Island. 

15. And we do further authorise and empower our said Governor 
to constitute and appoint all such judges, justices of the peace and 
other necessary officers in our said Island as may be lawfully con- 
stituted or appointed by us. 

16. And we do further authorise and empower our said Governor, 
as he shall see occasion in our name and on our behalf, when any 
crime has been committed w'ithin our said Island, or for which the 
offender may be tried therein, to grant a pardon to any accomplice, 
not being the actual perpetrator of such crime, wdio shall give such 
information and evidence as shall lead to the apprehension and 
conviction of the principal offender ; and further, to grant to any 
offender convicted of any crime in any court, or before any judge, 
justice or magistrate, within our said Island, a pardon, either free 
or subject to lawdul conditions, or any respite of the execution of 
the sentence of any such offender, for such period as to our said 
Governor may seem fit, and to remit any fines, penalties, or 
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forfeitures, \\hich may become due and payable to us Proudcd 
always that our said Go\emor shall m no case make it a condition 
of any pardon or remission of sentence that the offender shall bt 
banished from, or shall absent himself from our said Island 

17 And we do further authon'^ and empower our said Governor, 
so far as we lawfully may, to remove from his office, or to suspend 
from the exercise of the same, any person exercising any sucli office 
or place within our said Island, under or by nrtue of any Com 
mission or warrant granted, or which may be granted, by us in our 
name, or under our authonty 

IS If the Governor shall be unable to administer the Gov eminent 
of our said Island by reason of any of the following causes namel} , 
death, incapacity, removail or departure from the Island, our Lieu 
tenant-Govemor or if there shall be no such officer in the Island or 
if such officer shall be unable to admimster the Government of the 
Island by reason of any of the causes aforesaid, then such person 
or persons as we may appoint, under our Sign Manual and bignet, 
shall during our pleasure, admmister the Government of the Ishnd 
with all the powers and authonties vested in our said Governor bv 
these our Letters Patent according to tJie tenour of these our Letters 
Patent and according to our Instructions as aforesaid and the laws 
of our said Island 

19 In the event of our said Governor having occasion to be tem 
poranly absent for a short penod from the seat of Government, or 
from our said Island for the purpoMj of visiting our Dominion of 
Canada on public business, he may in every such case, bj an instni 
ment imder the Public Seal of our said Island constitute and appoint 
our Lieutenant-Governor, or if there be no such officer or if sucli 
officer be absent or unable to act, then any other person, to be his 
deputy dunng such temporary absence, and in that capacity to 
exercise perform, and execute for and on his behalf dunng such 
absence but no longer, all such powers and authorities vested m our 
said Governor by these our Letters Patent, as shall in and b}. such 
instrument be specified and luuited but no others Every such 
deputy shall conform to and observe all such instructions as our siid 
Governor shall from time to time address to him for his guidance 
Provided, nevertheless, that by the appomtment of a deputy as 
aforesaid, the power and authonty of our said Governor shall not 
be abndged, altered, or in any way affected, otherwise than we ma} 
at any tune hereafter think proper to direct Provided further that 
if any such deputy shall have been duly appointed it shall not be 
necessary dunng the continuance m office of such deputy for an) 
person to assume the Government of our said Island as Administrator 
thereof 

20 And we do hereby require and command all our officers, civil 
and military, and all other inhabitants of our said Island, to be 
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obedient, aiding, and assisting unto our said Governor, or, in the 
(?vent of his death, incapacit}^ or absence, to such person or persons 
as may from time to time, under the provisions of these our Letters 
Patent, administer the Government of our said Island. 

21. In the construction of these our Letters Patent the term 
“ Governor ” shall, unless inconsistent ulth the context, include 
every person for the time being administering the Government of 
our said Island. 

22. And we do herebj^ resen'-e to ourselves, our heirs and successors, 
full power and authority from time to time to revoke, alter, or 
amend these our Letters Patent as to us or them shall seem meet. 

23. And we do further direct and enjoin that these our Letters 
Patent shall be read and proclaimed at such place or places as our 
said Governor shall think fit ufithin our said Island of Newfoundland, 
and shall come into operation on a daj'(^) to be fixed by our said 
Governor by proclamation in the Official Gazette. 

In witness whereof we have caused these our Letters to be 
made Patent. Witness ourself at Westminster, the 30th day of 
January in the 24th year -of our reign. 

By warrant under the King’s Sign Manual. 

SCHUSTER. 


5- Royal Instructions, 1934. 


GEORGE R.I. 


Whereas by certain Letters Patent bearing even date(-) herewith 
we have constituted, ordered and declared that there shall be a 
Governor and Commander-m-Chief (hereinafter called " our said 
Governor ”) in and over our Island of Newfoundland and its depen- 
dencies (hereinafter called “ our said Island ”). And w'e have thereby 
authorised and commanded our said Governor to do and execute in 
due manner all things that shall belong to his said command, and to 
the trust w'e have reposed in him, according to the several powers 
and authorities granted or appointed him by rdrtue of the said 
Letters Patent and of the Commission to be issued to him under 
our Sign Manual and Signet, and according to such Instructions as 
majf from time to time be given to him, under our Sign Manual and 
Signet, or by us through one of our Principal Secretaries of State, 
and according to such laws and ordinances as are or shall hereafter 
be in force in our said Island. Now, therefore, w^e do by these our 
Instructions under our Sign Manual and Signet, declare our pleasure 
to be that every person hereafter appointed to be our said Governor 
shall with all due solemnity cause our Commission under our Sign 


(1) Februar}' 16. 1934. 
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Manual and Signet, appomting our said Governor for the time being, 
to be read and published m the presence of the Chief Justice of ow 
said Island for the time being, and we do further declare our pleasure 
to be that everj- person hereafter appointed to be our said Go^ emor 
and e\erj’ other officer appointed to administer the Gmernment of 
our said Island shall take the oath of allegiance in the fonn provided 
by an Act passed in the session holdenm theSlst and 32nd jearsof 
the reign of Her Majesty Queen Victoria intituled “An Act to amend 
the Law relating to Promissory* Oaths ” .[') and hkewase that he or 
they take the u<;ual oath for the due execution of the office and 
trust of our Governor and Commander-in-Chief m and over our said 
Island, and for the due and impartial administration of justice, which 
said oaths the Chief Justice for the time being of our said Island, 
or, in his absence or m the event of his being otherwise incapacitated, 
the senior judge then present, or failing such judge the senior member 
present of the Commission of Government, shall and he is hereby 
reqmred to tender and administer unto him or them. 

2 [Practically identical, tniitalts mtUaudts. with the sameclau'C 
of the Royal Instructions m respect of Canada see page 55] 

3 And we do require our «aid Governor to communicate forth* 
with to the Commission of Gov'emment for our said Island tlie^c 
our Instructions, and likewise all such others from time to time as 
he shall find convement for our service to be imparted to them 

4 And we do further direct and enjom that, in the execution 
of the powers and authonties committed to our said Governor b} 
our said Letters Patent, he shall in all cases consult with and act in 
accordance with the decision of the said Commission, excepting onlv 
in cases where, m his judgment, the matters to be decided shall be 
too unimportant to require their advuce, or too urgent to admit of 
their advice bemg given by the time within w hich it may be nece'vsarj 
for him to act m respect of any such matters Provided that in 
all such urqpnt cases he shall subseauentl\\ and at the earliest 
practicable period, communicate to the said Commission the measures 
which he may so have adopted, witli the reasons thereof 

5 And we do further direct and enjoin that our said Governor is 
not to assent in our name to any bill of any of the clas'^es hereinafter 
specified, that is to say — 

(1) Any bill for divorce 

(2) Any bill whereby any grant of land or mone}' or other 
donation or gratuity* may be made to himself 

(3) Any bill affecting the currency of the Island. 

(4) Any bill imposing differential duties 


(«) 31 & 32 Vict , c 72 
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(5) Any bill the provisions of which shall appear inconsistent 
with obligations imposed upon us by treaty. 

(6) Any bill interfering ivith the discipline or control of our 
forces in our said Island by land and sea. 

(7) Any bill of an extraordinar}'^ nature and importance whereb}' 
our prerogative, or the rights and property of our subjects not 
residing in our said Island, or the trade and shipping of the United 
Kingdom and its dependencies, may be prejudiced. 

(8) Any biU containing provisions to which our assent has been 
once refused, or which have been disallowed by us : — 

Unless our said Governor shall have previously obtained our 
instructions upon such bill through one of our Principal Secretaries 
of State or unless such bill shall contain a clause suspending the 
operation of such bill until the signification in our said Island of 
our pleasure thereupon, or unless our said Governor shall have 
satisfied himself that an urgent necessity exists requiring that such 
bill be brought into immediate operation, in which case he is autho- 
rised to assent in our name to such bill unless the same shall be 
repugnant to the law of England, or inconsistent with any obligations 
imposed upon us by treaty. But he is to transmit to us, by the 
earliest opportunity, the biU so assented to, together with his reasons 
for assenting thereto. 

6. And we do further direct and enjoin our said Governor to 
transmit to us, through one of our Principal Secretaries of State, a 
transcript in duplicate of every law which has been assented to by 
him in our name, together wth a marginal abstract thereof duly 
authenticated under the Public Seal of our said Island, and that such 
transcript shall be accompanied with such e.xplanatory observations 
as ma}^ be required to exhibit the reasons and occasion for proposing 
such laws. 

7. And whereas we have by our said Letters Patent authorised 
and empowered our said Governor as he shall see occasion, in our 
name and on our behalf, to grant to any offender convicted of any 
crime in any court, or before any judge, justice or magistrate within 
our said Island, a pardon, either free or subject to lawful conditions ; 
Now we do hereby direct and enjoin our said Governor to call upon 
the judge who presided at the trial of any offender who shall have 
been condemned to suffer death by the sentence of any court within 
our said Island to make to our said Governor a -written report of 
the case of such offender, and such report of the said judge shall by 
our said Governor be taken into consideration at the first meeting 
thereafter which may be conveniently held of the said Commission, 
where the said judge may be specially summoned to attend ; and 
our said Governor shall not pardon or reprieve any such offender as 
aforesaid, unless it shall appear to him expedient so to do, upon 
recemng the advice of the Commission therein, but in all such cases 
he is to decide cither to extend or to withhold a pardon or reprieve. 
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according to his own dehberate judgment, whether the members of 
the said Commission concur therem or otlierwise , entenng, ne\ cr- 
theless, on the mmutes of the said Commission a minute of his reasons 
at length, in case he should decide any such questions in opposition 
to the judgment of the said Commission 

S And we do further direct and enjoin that all commissions 
granted by our said Go\ emor to any person or persons to be judges, 
justices of the peace, or other officers shall, unless otlienvise pro 
vided by law be granted dunng pleasure only, and whenever our 
«:aid Governor shall appoint to any vacant office or emplojnnent of 
which the initial emoluments amount to or e'^ceed 1,200 dollars a 
year, any person not by us specially directed to be appomted thereto, 
he shall at the same time distinctly inform such person that such 
appointment is to be considered only as temporary and proaisional 
until our allowance or disallow anre thereof be sigmfied 

9 And whereas great prejudice ma> happen to our service and 
to the ^ecuntv of our said Island by the absence therefrom of our 
said Governor he shall not upon any pretence wbatsoe\er quit our 
said Island without having first obtained Iea^e from us for so doing 
under our Sign Manual and Signet, or through one of our Principal 
Secretanes of State 

10 In these our Instruction^ the term ' Governor " shall, unless 
inconsistent wath the context, include every person for the time 
being administering the Government of our said Island 

Gi\eii at our Court at Saint James's this 30th day of Januarj, 
1934, m the 24tli year of our reign 
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EMPIRE OF INDIA 

Act of the Imperial Parliament to make provision 
for the Government. 

[26 Geo. V, c. 2.-~August 2, 1935.] 

❖ ❖ sJ: 

PART I.— INTRODUCTORY 

* * * 

2. (I) All rights, airiliority and jurisdiction heretofore belonging 
to His jMajesty the King, Emperor of India, which appertain or 
are incidental to the government of the territories in India for the 
time being vested in him, and all rights, authority and jurisdiction 
e.\-ercisable by him in or in relation to any other territories in India, 
are exercisable b}'’ His Majesty, except m fo far as may be otherwise 
provided by or under this Act, or as may be othenvise directed 
by His Jlajesty : 

Prordded that any powers connected with the exercise of the 
functions of tire Crown in its relations ylth Indian States shall in 
India, if not exercised by His Majesty, be exercised only by, or by 
persons acting under the authoritj' of. His 'Majesty's representative 
for the exercise of those functions of the Crown. 

(2) The said rights, authonty and jurisdiction shall include 
any rights, authority or jurisdiction heretofore exercisable m or in 
relation to any territories in India by the Secretary of State, the 
Secretart'- of State in Council, the Governor-General, the Governor- 
General in Council, any Governor or any local Government, whether 
by delegation from His Majesty or othenvise. 

3. (1) The Governor-General of India is appointed by His ftlajest}’ 
bj'^ a Commission under the Royal Sign Manual and has — 

(a) all such powers and duties as are conferred or imposed 
on him by or under this Act ; and 

(1) such other powers of His Jlajesty, not being powers 
connected with the e.xercise of the functions of the Crowm in its 
relations with Indian States, as His Majesty may be pleased to 
assign to him. 

(2) His Majesty’s representative for the exercise of the func- 
tions of the Crowm in its relations rvith Indian States is appointed 
by His Majesty in like manner and has such powers and duties 
in connection with the exercEe of those functions (not being pow’ers 
or duties conferred or imposed by or under this Act on the Gor'emor- 
General) as His Majesty may be pleased to assign to him. 
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(3) It shall be lawful for His Jlajcsty to appoint one person 
to fill both the said offices. 

4. There shall be a Cominander-m-Chief of His Majesty’s Forces 
in India appointed by warrant under tlie Ro^'a! Sign Manual. 


PART II.— THE FEDERATION OF INDIA 

Chapter 1 .—Estahlishmeni of Federation and Accession of 
Indian Stales 

5. (1) It shall be lawful for His Majesty, if an address in that 
behalf has been presented to him by each House of Parliament 
and if the condition hereinafter mentioned is satisfied, to declare 
by proclamation that as from the day therein appointed tJiere shall 
be united in a Federation under the Crown, by the name of “ the 
Federation of India 

{a] the Provinces hereinafter called “ Governors' Provinces ” ; 
and 

(b) the Indian States which have acceded or may thereafter 
accede to the Federation , 

and in tJie Federation so established there shall be included the 
Provinces hereinafter called " Chief Commissioners’ Provinces " 

(2) The condition referred to is that States — 

{a) the Rulers \vhereof will, in accordance with the provisions 
contained in. part II of the first schedule to this Act, be entitled to 
choose not less than 52 members of the Council of State ; and 

(6) the aggregate population whereof, as ascertained in 
accordance with the said proMSions, amount to at least one-haH 
of the total population of the States as so ascertained, 
have acceded to the Federation 

6. (1) A State shall be deen.ed to have acceded to the Federation 
if His Majesty has signified his acceptance of an instrument of 
accession executed by the Ruler thereof, whereby the Ruler for 
himself, his heirs and successors— 

(fl) declares that lie accedes to the Federation as establislied 
under this Act. wuth the intent that His Majesty the King, the 
Governor-General of India, the Federal Legislature, the Federal 
Court and any other Federal authority established for the purposes 
of the Federation shall, by virtue of his instrument of accession, 
but subject always to the terms thereof, and for the purpose only 
of the Federation, exercise in relation to his State such functions 
as may be vested in them by or under this Act ; and 

lb) assumes the obhgation of en'iuring that due effect is 
within his State to the provisions of this Act so far as they are 
applicable therein by virtue of his instnunent of accession : 
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Provided that an instrument of accession may be executed 
conditionally on the establishment of the Federation on or before 
a specified date, and in that case the State shall not be deemed to 
have acceded to the Federation if the Federation is not established 
until after that date. 

(2) An instrument of accession shall specify the matters which 
the Ruler accepts as matters with respect to which the Federal 
Legislature may make laws for his State, and the limitations, if any, 
to which the power of the Federal Legislature to make laws for his 
State, and the exercise of the executive authority of the Federation 
in his State, are respectively to be subject. 

(3) A Ruler may, by a supplementary instrument executed 
by liim and accepted by His Majesty, vary the instrument of accession 
of his State by extending the functions which by virtue of that 
instrument are exercisable by His Majesty or any Federal authority 
in relation to his State. 

(4) Nothing in this section shall be construed as requiring 
His Majesty to accept any instrument of accession or supplementar}? 
instrument unless he considers it proper so to do, or as empowering 
His Jlajest}' to accept an}^ such instrument if it appears to him 
that the terms thereof are inconsistent with the scheme of Federation 
embodied in this Act : 

Provided that after the establishment of the Federation, if 
any instrument has in fact been accepted by His Majesty, the 
validity of that instrument or of any of its provisions shall not be 
called in question and the provisions of this Act shall, in relation 
to the State, have effect subject to the provisions of the instrument. 

(5) It shall be a term of every instrument of accession that 
the provisions of this Act mentioned in the second schedule thereto 
may, without affecting the accession of the State, be amended by 
or by authority of Parliament, but no such amendment shall, unless 
it is accepted by the Ruler in a supplementary instrument, be 
construed as extending the functions which by virtue of the instru- 
ment are exercisable by His Majesty or any Federal authority in 
relation to the State. 

(6) An instrument of accession or supplementary instrument 
shall not be valid unless it is executed by the Ruler himself, but, 
subject as aforesaid, references in this Act to the Ruler of a State 
include references to any persons for the time being exercising the 
powers of the Ruler of the State, whether by reason of the Ruler’s 
minority or for any other reason. 

(7) After the establishment of the Federation the request of 
a Ruler that Ms State may be admitted to the Federation shall be 
transmitted to His Majesty through the Governor-General, and 
after the expiration of 20 j^ears from the establishment of the 
Federation the Governor-General shall not transmit to His Majesty 
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any such request until there has been presented to him by each 
Chamber of the Federal Legislature, for submission to His Jlaiestv 
an address praymg that His Majesty may be pleased to admit the 
State into the Federation 

(8} In this Act a State which has acceded to the Federation 
IS referred to as 'a Federated State,” and the instrument by virtue 
of which a State has so acceded construed together with am 
supplementary instrument executed under this section, is referred 
to as ' the instrument of accession ' of that State 

(9) As soon as miy be after any mstrument of accession or 
supplementary instrument has been accepted by His Majesty under 
this section, copies of the instrument and of His Majesty s acceptance 
thereof shall be laid before Parhament. and all courts shall take 
judicial notice of every such mstrument and acceptance 

Chapter II — The Federal Executive 

THE GOVERNOR GENERAL 

7 (1) bubject to the provisions of this Act, the executive au 
thont} of the Federation shall be exercised on behalf of His Majesty 
by the Governor General, either directly or through officers sub- 
ordinate to him but nothing in this section shall prevent the Federal 
Legislature from conferring functions upon subordinate authontie« 
or be deemed to transfer to the Governor General any functions 
conferred by anj existing Indian law on any court, judge or officer, 
or on any local or other authonty 

(2} References in this Act to the functions of the Governor- 
General «ihall be construed as references to his powers and duties 
in the exercise of the executive authority of the Federation and to 
any other powers and duties conferred or imposed onhtm as Cover 
nor General by or under this Act, other than powers exercisable 
by lum bv reason that they have been assigned to him by His 
Maje'^ty under part I of this Act 

(3) The provisions of the third schedule to this Act shall have 
effect with respect to tJie salary and allowances of the Governor- 
General and the provision to be made for enabhng him to discharge 
conv eniently and wath dignity the duties of his office 

8 (1) Subject to the provisions of this Act, the executive 
authonty of the Federation extends — 

(fl) to the matters with respect to which the Federal Legis- 
lature has power to make laws , 

(b) to the raising m British India on behalf of His Majesty 
of naval, military and air forces and to the governance of His 
Majesty's forces borne on the Indian establishment , 

(c) to the exercise of such rights, authority and junsdiction 
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as are exercisable b 5 '’ His Majestj' bj'^ treat}^, grant, usage, sufferance, 
or otherwise in and in relation to the tribal areas : 

Provided that — 

(1) the said authority does not, save as expressly provided 
in this Act, extend in any Province to matters \vith respect to W'hich 
the Provincial Legislature has pow'er to make law's ; 

(ii) the said authority does not, save as expressly provided 
in this Act, extend in any Federated State save to matters with 
respect to W'hich the Federal Legislature has power to make laws 
for that State, and the exercise thereof in each State shall be subject 
to such limitations, if any, as may be specified in the instrument of 
accession of the State ; 

(iii) the said authority does not extend to the enlistment 
or enrolment in any forces raised in India of any person unless 
he is either a subject of His Majesty or a native of India or of 
territories adjacent to India ; and 

(iv) commissions in an 3 '^ such force shall be granted by His 
Jlajesty save in so far as he may be pleased to delegate that power 
bj' \'irtue of the provisions of part I of this Act or otherwise. 

(2) The executive authority of the Ruler of a Federated State 
shall, notwithstanding anything in this section, continue to be 
exercisable in that State with respect to matters with respect to 
W'hich the Federal Legislature has pow'er to make laws for that 
State except in so far as the executive authority of the Federation 
becomes exercisable in the State to the exclusion of the executive 
authorit}’’ of the Ruler by virtue of a Federal law. 

ADMINISTRATION OF FEDERAL AFFAIRS 

9. (1) There shall be a Council of Ministers, not exceeding ten 

in number, to aid and advise the Governor-General in the exercise 
of his functions, except in so far as he is by or under this Act required 
to exercise his functions or any of them in his discretion : 

Provided that nothing in this sub-section shall be construed 
as preventing the Governor-General from exercising his individual 
judgment in any case where by or under this Act he is required so 
to do. 

(2) The Governor-General in his discretion may preside at 
meetings of the Council of Ministers. 

(3) If any question arises w'hether any matter is or is not a 
matter as respects w'hich the Governor-General is by or under this 
Act required to act in his discretion or to exercise his individual 
judgment, the decision of the Governor-General in his discretion 
shall be final, and the validity of anything done by the Governor- 
General shall not be called in question on the ground that he ought 
or ought not to have acted in his discretion, or ought or ought not 
to have exercised his individual judgment. 
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10 (1) The Governor General's Ministers shall be chosen and 
summoned by lum, shall be sworn as members of the Council, and 
shall hold office dunng his pleasure 

(2) A Minister who for any penod of 6 consecutive months 
IS not a member of either Chamber of the Federal Legislature shall 
at the expiration of that penod cease to be a Minister 

(3) The salanes of Ministers shall be such as the Federal 
Legislature maj from time to fame by Act detemune and, until the 

Federal Legislaturesodetermine,shallbcdetermmedbytheGo\ernor- 

General 

Provided that the salary of a Minister shall not be varied 
dunng his term of office 

(4) The question whether any and, if so, what advice was 
tendered by Slinisters to the Governor-General shall not be mquired 
into in any court 

(5) The functions of the Governor-General with respect to 
the choosing and summoning and the dismissal of Ministers, and 
with respect to the determination of their salancs, shall be exercised 
by him in his discretion 

11 (1) The functions of the Governor-General wath respect to 
defence and ecclesiastical affairs and with respect to external affairs, 
except the relations between the federation and an}’ part of His 
Majesty's dominions, shall be exercised by him in his discretion 
and lus functions m or in relation to the tnbal areas shall be similarly 
exercised 

(2) To assist him m the exercise of those functions the Goier- 
nor-General may appoint Counsellors, not exceeding three m number, 
whose salaries and conditions of service shall be such as may be 
prescribed by His Majesty in Council 

C2 iff j' fir t'lW exenmse o/ Aw Abr 

hav e the following special responsibihties, that is to say, — 

(a) the prevention of any grave menace to the peace or 
tranquillity of India or any part thereof , 

{b) the safeguarding of the finanaal stability and credit of 
the Federal Government , 

(c) the safeguarding of the legitimate interests of minorities . 

(d) the securing to, and to the dependants of, persons who are 
or have been members of the public services of any rights provided 
or preserved for them by or under this Act and the safeguarding or 
their legitimate interests , 

(e) the secunng m the sphere of executive action of the purposes 
which the provisions of chapter UI of part V of this Act are designed 
to secure m relation to legislation , 
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(/) the prevention of action which would subject goods of 
United Kingdom or Burmese origin imported into India to dis- 
criminatory or penal treatment ; 

(g) the protection of the rights of any Indian State and the 
rights and dignity of the Ruler thereof ; and 

{h) the securing that the due discharge of his functions with 
respect to matters with respect to which he is by or under this Act 
required to act in his discretion, or to exercise his individual judg- 
ment, is not prejudiced or impeded by any course of action taken 
with respect to any other matter. 

(2) If and in so far as any special responsibility of the Governor- 
General is involved, he shall in the exercise of his functions exercise 
his indmdual judgment as to the action to be taken. 

13. (1) The Secretary of State shall lay before Parliament the draft 
of an 5 f instrument of Instructions (including any instrument amending 
or revoking an instrument previously issued) which it is proposed 
to recommend His Majesty to issue to the Governor-General, and no 
further proceedings shall be taken in relation thereto except in pur- 
suance of an address presented to His Majesty by both Houses of 
Parliament praying that the instrument may be issued. 

(2) The validity of an 3 'thing done by the Governor-General 
shall not be called in question on the ground that it was done other- 
udse than in accordance with any instrument of Instructions issued 
to him. 

14. (1) In so far as the Governor-General is by or under this Act 
required to act in his discretion or to exercise his individual judg- 
ment, he shall be under the general control of, and comply with such 
particular directions, if any, as may from time to time be given to 
him by, the Secretary of State, but the validity of anything done by 
the Governor-General shall not be called in question on the ground 
that it was done otherwise than in accordance with the provisions of 
this section. 

(2) Before giving any directions under this section the Secretary 
of State shall satisfy liimself that nothing in the directions requires 
the Governor-General to act in any manner inconsistent with an^' 
instrument of Instructions issued to him by His Majesty. 

15. (1) The Governor-General may appoint a person to be his 
Financial Adviser. 

(2) It shall be the duty of the Governor-General’s Financial 
Adviser to assist by his ad\dce the Governor-General in the discharge 
of his special responsibility for safeguarding the financial stability 
and credit of the Federal Government, and also to give advice to 
the Federal Government upon any matter relating to finance wth 
respect to which he may be consulted. 

(3) The Governor-General’s Financial Adviser shall hold office 
during the pleasure of the Governor-General, and the salary and 
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aUowajjces of the rinancial Adviser and the numbers of his staff and 
their conditions of service shall be such as the Governor-General ma\ 
determine ^ 

(4) The powers of the Governor General with respect to the 
appointment and dismissal of a Financial Adviser, and mth respect 
to the determination of his salary and allowances and the numbers 
of Jus staff and their conditions of service, shall be evercised by him 
in his discretion 

Provided that, if the Governor-General has detenmned to 
appomt a Fmancial Adviser, he shall, before making any appointment 
other than the first appointment, consult his Ministere as to the 
person to be selected 

16 (1 ) The Gov emor-General shall appomt a person, being a person 
qualified to be appomted a judge of the Federal Court, to be Advocate- 
General for the Federation 

(2) It shall be the duty of the Advocate General to give advice 
to the Federal Goveminent upon such legal matters, and to perform 
such other duties of a legal character, as may be referred or assigned 
to him by the Governor-General, and m the performance of his duties 
he shall have nght of audience m all courts m British India and, m 
a case in which Federal interests are concerned, in all courts m any 
Federated State 

(3) The Advocate-General shall hold office during the pleasure 
of the Governor-General, and shall receive such remuneration as the 
Governor General may determine 

(4) In exercising his powers with respect to the appointment 
and dismissal of the Advocate General and with respect to the deter 
mmation of his remuneration, the Governor General shall exercise 
his individual judgment 

17 (1) All executive action of the Federal Government shall he 
expressed to be taken m the name of the Governor-General 

(2) Orders and other mstruments made and executed in the 
name of the Governor General shall be authenticated m such manew 
as may be specified m rules to be made by the Governor-General 
and the vahdity of an order or instrument which js so authenticated 
shall not be called m question on the ground that it is not an order 
or instrument made or executed by the Governor-General 

(3) The Governor General shall make rules for the more con 
vement transaction of the business of the Federal Government, and 
for the allocation among Mimsters of the said business in so far as 
it IS not business with respect to which the Governor General is d> 
or under this Act required to act in his discretion 

(4) The rules shall mclude provisions requiring Ministers and 
Secretanes to Government to transmit to the Governor Gc^rat a 
such information vntb respect to the business of the Federal Govern- 
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ment as may be specified in the rules, or as the Governor-General 
may other\rise require to be so transmitted, and in particular re- 
quiring a Minister to bring to the notice of the Governor-General, 
and the appropriate Secretary to bring to the notice of the Minister 
concerned and of the Governor-General, any matter under con- 
sideration by him which involves, or appears to him hkely to involve, 
anj^ special responsibilit}? of the Governor-General. 

(5) In the discharge of his functions under sub-sections (2), (3) 
and (4) of this section the Governor-General shall act in his discretion 
after consultation vith his Ministers. 

Chapter III. — The Federal Legislature 

GENERAI. 

18. (1) There shall be a Federal Legislature which shall consist of 
His INIajesty, represented by the Governor-General, and two Cham- 
bers, to be knovm respectiv^elj^ as “ the Council of State ” and " the 
House of Assembly ” (in this Act referred to as " the Federal 
Assembly "). 

(2) The Council of State shall consist of 156 representatives of 
British India and not more than 104 representatives of the Indian 
States, and the Federal Assembly shall consist of 250 representatives 
of British India and not more than 125 representatives of the 
Indian States. 

(3) The said representatives shall be chosen in accordance with 
the provisions in that behalf contained in the first schedule to 
tills Act. 

(4) The Council of State shall be a permanent body not subject 
to dissolution, but as near as may be one-third of the members 
thereof shall retire in every third year in accordance with the pro- 
visions in that behalf contained in the said first schedule. 

(5) Every Federal Assembly, unless sooner dissolved, shall con- 
tinue for 5 years from the date appointed for their first meeting and 
no longer, and the expiration of the said period of 5 5'ears shall 
operate as a dissolution of the Assembljc 

19. (1) The Chambers of the Federal Legislature shall be summoned 
to meet once at least in every year, and 12 months shall not intervene 
between their last sitting in one session and the date appointed for 
their first sitting in the next session. 

(2) Subject to the provisions of this section, the Governor- 
General may in his discretion from time to time — 

{a) summon the Chambers or either Chamber to meet at such 
time and place as he thinks fit ; 

(5) prorogue the Chambers ; 

(c) dissolve the Federal Assembly. 

R 2 
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Provided that, if it appears to the Governor General that the 
bill relates to finance or to any matter which affects the discharge 
of his functions in so far as he is by or under this Act required to 
act in his discretion or to exercise his individual judgment, he may 
so notify the Chambers notwithstanding that there has been no 
rejection of or final disagreement as to the bill and notwithstanding 
that the said period of 6 months has not elapsed, if he is satisfied 
that there is no reasonable prospect of the bill being presented to 
him for his assent without undue delay 

In reckoning any such penod of 6 months as is referred to in 
this sub section, no account shall be taken of any time dunng which 
the Legislature is prorogued or dunng which both Chambers are 
adjourned for more than 4 days 

(2) Where the Go\emor-General has notified liis mtention of 
summoning the Chambers to meet m a joint sitting, neither Chamber 
shall proceed further with the bill, but the Governor General may 
at any time m the next session after the expiration of 6 months 
from the date of his notification summon the Chambers to meet 
in a joint sitting for the purpose specified m his notification and 
if he does so, the Cliambere shall meet accordingly 

Provided that, if it appears to the Governor General that the 
bill is such a bill as is mentioned in the proviso to sub section (1) 
of this section, he may simimon the Chambers to meet in a joint 
sitting for the purpose aforesaid at any date, whether m the same 
session or in the next session 

(3) The functions of the Governor-General under the provisos 
to the two last preceding sub sections shall be exercised by him 
in his discretion 

(4) If at the joint sittmg of the two Chambers the bill, with 
such amendments, if any, as are agreed to in joint sitting, is passed 
by a majonty of the total number of members of both Chamber> 
present and voting, it shaD be deemed for the purposes of this Act 
to have been jiassed by both Chambers 

Proxided that at a jomt sitting — 

(а) if the bill, having been passed by one Chamber, has not 
been passed by the other Chamber with amendments and returned 
to the Chamber in which it ongmated, no amendment shall be 
proposed to the bill other than such amendments (if any) as are 
made necessary by the delay m the passage of the bill , 

(б) if the bill has been so passed and returned, only such 
amendments as aforesaid shall be proposed to the bill and such 
other amendments as are relevant to the matters wath respect to 
which the Chambers have not agreed, 

and the decision of the person presiding as to tlie amendments 
which are admissible under this sub section shall be final 
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(5) A joint sitting maj^ be held under this section and a bill 
passed thereat notwithstanding that a dissolution of the Assembly 
has intervened since the Governor-General notified his intention to 
summon the Chambers to meet therein. 

32. (1) ^^fiien a bill has been passed by the Chambers, it shall be 

presented to the Governor-General, and the Governor-General shall 
in his discretion declare either that he assents in His Majesty’s name 
to the bill, or that he withholds assent therefrom, or that he reserves 
the bill for the signification of His Majesty’s pleasure : 

Provided that the Governor-General may in his discretion 
return the bill to the Chambers with a message requesting that 
the}"^ will reconsider the bill or any specified provisions thereof 
and, in particular, will consider the desirability of introducing any 
such amendments as he may recommend in his message, and the 
Chambers shall reconsider the bill accordingly. 

(2) A bill reseiw^ed for the signification of His Majesty’s 
pleasure shall not become an Act of the Federal Legislature unless 
and until, within 12 months from the day on which it w'as presented 
to the Governor-General, the Governor-General makes Imowm by 
public notification that His Majesty has assented thereto. 

(3) Any Act assented to by the Governor-General may be 
disallowed by His Majesty within 12 months from the day of the 
Governor-General’s assent, and w'here any Act is so disallow’ed the 
Governor-General shall forthwith make the disaUow'ance known by 
public notification, and as from the date of the notification the Act 
shall become void. 


PROCEDURE IN FINANCIAL MATTERS 

33. (1) The Governor-General shall in respect of ever}^ financial 

year cause to be laid before both Chambers of the Federal Legis- 
lature a statement of the estimated receipts and expenditure of the 
Federation for that year, in this part of this Act referred to as “ the 
annual financial statement.” 

(2) The estimates of expenditure embodied in the annual 
financial statement shall show' separately — 

(a) the sums required to meet expenditure described by this 
Act as expenditure charged upon the revenues of the Federation ; 
and. 

{b) the simis required to meet other expenditure proposed to 
be made from the revenues of the Federation, 

and shall distinguish expenditure on revenue account from other 
expenditure, and indicate the sums, if any, w'hich are included 
solely because the Governor-General has directed their inclusion 
as being necessar}’’ for the due discharge of any of his special 
responsibilities. 
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(3) The following expenditure shall be expenditure charged on 
the revenues of the Federation — 

(a) the salary and allowances of the Governor General and 
other expenditure relating to lus office for which provision is 
required to be made by Orfer m Council , 

(^) debt charges for which the Federation is hable, including 
interest, smhmg fund charges and redemption charges, and other 
expenditure relatmg to the raismg of loans and the service and 
redemption of debt , 

(c) the salaries and allowances of Ministers, of Counsellors, 
of the Financial Adviser, of the Advocate General, of Chief Com' 
missioners and of the staff of the Financial Adviser , 

(d) the salanes, aDowances, and pensions payable to or in 
respect of judges of the Federal Court, and the pensions payable 
to or in respect of judges of any High Court , 

(e) expenditure for the purpose of the discharge by the 
Governor-General of his functions with respect to defence and 
ecclesiastical affairs, his functions wnth respect to external affairs 
m so far as he is by or under this Act required m the exerase thereof 
to act m his discretion, his functions in or m relation to tnbal areas 
and his functions in relation to the administration of any temtory 
in the direction and control of which he is under this Act required 
to act m his discretion provided that the sum so charged in any 
year in respect of expenditure on ecclesiastical affairs shall not 
exceed 42 lakhs of rupees exclusive of pension charges , 

(/) the sums payable to His Majesty under this Act out of 
the re\ enues of the Federation in respect of the expenses incurred 
in discharging the functions of the Croivn in its relations wth Indian 
States 

(g) any grants for purposes connected with the adxnmistration 
of any areas in a Province which are for the time being excluded 
areas , 

{h) any sums required to satisfy any judgment, decree or 
award of any court or arbitral tnbunal . 

(i) any other expenditure declared by this Act or any Act 
of the Federal Legislature to be so charged 

(4) Any question whether any proposed ejqienditure falls 
ivithin a class of expenditure charged on the revenues of the Federa 
tion shall be deaded by the Governor-General in his discretion 

34 (1) So much of the estimates of expenditure as relates to 

expenditure charged upon the revenues of the Federation shall not 
be submitted to the vote of the I^egislature, but nothing in this 
sub section shall be construed as preventing the discussion m either 
Chamber of the Legislature of any of those estimates other man 
estimates relating to expenditure referred to in paragraph [a) or 
paragraph (/) of sub-section (3) of the last preceding section 
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(2) So much of the said estimates as relates to other expendi- 
ture shall be submitted in the form of demands for grants to the 
Federal Assembty and thereafter to the Council of State, and either 
Chamber shall have power to assent or to refuse to assent to any 
demand, or to assent to any demand subject to a reduction of the 
amount specified therein : 

Provided that, where the Assembly have refused to assent 
to an}'^ demand, that demand shall not be submitted to the Council 
of State, unless the Governor-General so directs and, where the 
Assembty have assented to a demand subject to a reduction of the 
amount specified therein, a demand for the reduced amount only 
shall be submitted to the Council of State, unless the Governor- 
General otheraise directs ; and where, in either of the said cases, 
such a direction is given, the demand submitted to the Council of 
State shall be for such amount, not being a greater amount than 
that originaU5^ demanded, as maj' be specified in the direction. 

(3) If tlie Chambers differ vdth respect to any demand the 
Governor-General shah summon the two Chambers to meet in a 
joint sitting for the purpose of deliberating and voting on the demand 
as to which the\^ disagree, and the decision of the majorit}' of the 
members of both Chambers present and voting shall be deemed to 
be the decision of the two Chambers. 

(4) No demand for a grant shall be made except on the 
recommendation of the Governor-General. 

35. (1) The Governor-General shall authenticate by his signature 

a schedule specifying — 

{a) the grants made by the Chambers under the last preceding 
section ; 

(b) the several sums required to meet the expenditure charged 
on the revenues of the Federation but not exceeding, in the case 
of any sum, the sum shown in the statement previously laid before 
the Legislature : 

Provided that, if the Chambers have not assented to any 
demand for a grant or have assented subject to a reduction of the 
amount specified therein, the Governor-General may, if in Ins 
opinion the refusal or reduction would affect the due discharge of 
any of his special responsibihties, include in the schedule such 
additional amount, if any, not exceeding the amount of the rejected 
demand or the reduction, as the case ma}’^ be, as appears to him 
necessarj^ in order to enable him to discharge that responsibihty. 

(2) The schedule so authenticated shall be laid before both 
Chambers but shall not be open to discussion or vote therein. 

(3) Subject to the provisions of the next succeeding section, 
no expenditure from the revenues of the Federation shall be deemed 
to be duly authorised unless it is specified in the schedule so 
authenticated. 
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* * * 

37 (1) A bill or amendment making provision — 

(a) for imposing or increasing any tax , or 
{&) for regulating the borrowng of money or the gmng of 
any guarantee by the Federal Government, or for amending the 
law with respect to any financial obligations undertaken or to be 
undertaken by the Federal Government , or 

(c) for declaring any expenditure to be expenditure charged 
on the revenues of the Federation, or for increasing the amount of 
any such expenditure. 

shall not be introduced or moved except on the recommendation 
of the Governor General, and a bill making such provision shall not 
be introduced in the Council of State 

(2) A bill or amendment shall not be deemed to make provision 
for any of the purposes aforesaid by reason only that it proudes 
for the imposition of fines or other pecuniary penalties, or for the 
demand or payment of fees for licences or fees for services rendered 

(3) A bill which, if enacted and brought into operation, would 
involve expenditure from the revenues of the Federation shall not 
be passed by either Chamber unless the Governor-General has 
recommended to that Chamber the consideration of the bill 


PROCEDURE GENERALI,\ 

38 (1) Each Chamber of the Federal Legislature may make rules 

for regulating, subject to the provisions of this Act, their procedure 
and the conduct of their business 

Provided that as regards each Chamber the Governor-General 
shall m his discretion, after consultation with the President or the 
Speaker, as the case may be make rules — 

(0) for regulating the procedure of, and the conduct of business 
in, the Chamber in relation to any matter which affects the discharge 
of his functions in so far as he is by or under this Act required to 
act m his discretion or to exerase Jus individual judgment , 

I (b) for securmg the timely completion of financial business , 
(c) for prohibiting the discussion of, or the asking of questions 
on, any matter connected with any Indian State, other than a matter 
with respect to which the Federal Legislature has power to make 
laws for that State unless the Governor-General in his discretion is 
satisfied that the matter affects Federal interests or affects a Bntish 
subject, and has given his consent to the matter being discussed or 
the question bemg asked , 

{d) for prohibiting, save with the consent of the Govemor- 
Genei-^ in his discretion — 

(1) the discussion of, or the asking of questions on, any matter 
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connected Avith relations between His Majesty or the Governor- 
General and any foreign State or Prince ; or 

(ii) the discussion, except in relation to estimates of expendi- 
ture of, or the asking of questions on, any matter connected vith 
the tribal areas or the adrninistration of any excluded area ; or 

(iii) the discussion of, or the asking of questions on, any action 
taken in his discretion by the Governor-General in relation to the 
affairs of a Province ; or 

(iv) the discussion of, or the asking of questions on, the personal 
conduct of the Ruler of any Indian State, or of a member of the 
ruling family thereof ; 

and, if and in so far as any rule so made by the Governor-General 
is inconsistent wath any rule made by a Chamber, the rule made by 
the Governor-General shall prevail. 

(2) The Governor-General, after consultation -with the President 
of the Council of State and the Speaker of the Legislative Assembly, 
maj"^ make rules as to the procedure uath respect to joint sittings of, 
and communications between, the two Chambers. 

The said rules shall make such provision for the purposes 
specified in the proviso to the preceding sub-section as the Governor- 
General in his discretion may think fit. 

(3) Until rules are made under this section, the rules of pro- 
cedure and standing orders in force immediately before the estab- 
lishment of the Federation vith respect to the Indian Legislature 
shall have effect in relation to the Federal Legislature subject to 
such modifications and adaptations as may be made therein b}^ the 
Governor-General in his discretion. 

(4) At a joint sitting of the two Chambers the President of the 
Council of State, or in his absence such person as may be determined 
by rules of procedure made under this section, shall preside. 

39. AH proceedings in the Federal Legislature shall be conducted 
in the English language ; 

Provided that the rules of procedure of each Chamber and the 
rules vuth respect to joint sittings shall provide for enabling persons 
unacquainted, or not sufficiently acquainted, with the English 
language to use another language. 

40. (1) No discussion shall take place in the Federal Legislature 
vdth respect to the conduct of anj^ judge of the Federal Court or a 
High Court in the discharge of his duties. 

* In this sub-section the reference to a High Court shall be 
construed as including a reference to any court in a Federated State 
which is a High Court for any of the purposes of part IX of this Act. 

(2) If the Governor-General in his discretion certifies that the 
discussion of a bill introduced or proposed to be introduced in the 
Federal Legislature, or of any specified clause of a bill, or of an}’ 
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amendment moved or proposed to be moved to a bill, nould affect 
the discharge of his special responsibility for the prevention of any 
grave menace to the peace or tranquillity of India or any part 
thereof, he may m his discrebon direct that no proceedings, or no 
further proceedings, shall be taken in relation to the bill, clause or 
amendment, and effect shall be given to the direction 

* * * 

Chapter IV — Legislative Powers of Governor-General 

42 (1) If at any time when the Federal Legislature is not in session 
the Governor-General is satisfied that circumstances exist which 
render it necessary for him to take immediate action, he may pro 
mulgate such ordinances as the circumstances appear to him to 
require 

Provided that the Governor General — 

(а) shall exercise Ins individual judgment as respects the pro 
mulgation of any ordinance under this section if a bill containing 
the same provisions would under this Act have required his previous 
sanction to the introduction thereof into the Legislature , and 

(б) shall not without instructions from His Majesty, promul 
gate any such ordinance if he would have deemed it necessary to 
reserve a bill containing the same provnsions for the signification of 
His Majesty s pleasure thereon 

(2) An ordinance promulgated under this section shall ha\e the 
same force and effect as an Act of the Federal Legislature assented 
to by the Governor General, but every such ordinance — 

{a) shall be laid before the Federal Legislature and shall cease 
to operate at the expiration of 6 weeks from the reassembly of tlie 
Legislature, or if before the expiration of that penod resolutions 
disapproving it are passed by both Chambers, upon the passing of 
the second of those resolutions , 

(6) shall be subject to the provisions of this Act relating to 
the pow er of His Jlajesty to disallow Acts as if it were an Act of the 
Federal Legislature assented to by the Governor-General , and 

(c) may be withdrawn at any time by the Governor-General 

(3) If and so far as an ordinance under this section makes ^y 
provision which the Federal Legislature would not under this Act 
be competent to enact, it shall be void 

43 (1) If at any tune the Governor-General is satisfied that ar- 
cumstances exist which render it necessary for him to take immediate 
action for the purpose of enabling him satisfactorily to 

his functions in so far as he is by or under this Act required in e 
exercise thereof to act m his discretion or to exercise his indivi u 
judgment, he may promulgate such ordinances as in his opinion 
circumstances of the case require 
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(2) An ordinance promulgated under this section shall continue 
in operation for such period not exceeding 6 months as may he 
specified therein, but may by a subsequent ordinance be extended 
for a further period not exceeding 6 months. 

(3) An ordinance promulgated under this section shall have 
the same force and effect as an Act of the Federal Legislature assented 
to by the Governor-General, but every such ordinance — 

(fl) shall be subject to the provisions of this Act relating to the 
power of His Majesty to disallow Acts as if it were an Act of the 
federal Legislature assented to by the Governor-General ; 

(6) may be withdrawn at any time by the Governor-General ; 

and 

(c) if it is an ordinance extending a previous ordinance for a 
further period, shall be communicated forthwith to the Secretary of 
State and shall be laid by him before each House of Parliament. 

(4) If and so far as an ordinance under this section makes any 
provision which the Federal Legislature would not under this Act 
be competent to enact, it shall be void. 

(5) The functions of the Governor-General under this section 
shall be exercised by him in Iris discretion. 

44. (1) If at any time it appears to the Governor-General that, for 

the purpose of enabling him satisfactorily to discharge his functions 
in so far as he is by or under this Act required in the exercise thereof 
to act in his discretion or to exercise his individual judgment, it is 
essential that provision should be made by legislation, he may by 
message to both Chambers of the Legislature explain the circum- 
stances which in his opinion render legislation essential, and either — 

(a) enact forthwith, as a Governor-General’s Act, a bill con- 
taining such provisions as he considers necessary ; or 

(b) attach to his message a draft of the bill which he considers 
necessary. 

(2) Mdiere the Governor-General takes such action as is men- 
tioned in paragraph [b) of the preceding sub-section, he may at any 
time after the expiration of one month enact, as a Governor-General’s 
Act, the bill proposed by him to the Chambers either in the form of 
the draft communicated to them or with such amendments as he 
deems necessary, but before so doing he shall consider any address 
which may have been presented to him within the said period by 
either Chamber rvith reference to the bill or to amendments suggested 
to be made therein. 

(3) A Governor-General’s Act shall have the same force and 
effect, and shall be subject to disallowance in the same manner, as 
an Act of the Federal Legislature assented to by the Governor- 
General and, if and in so far as a Governor-GeneraPs Act makes any 
provision which the Federal Legislature would not under this Act 
be competent to enact, it shall be void. 
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(4) Every Governor General’s Act shall be communicated forth 
with to the Secretary of State and shall be laid by him before each 
House of Parliament 

(5) The functions of the Governor General under this section 
sinll be exercised by him m his discretion 

Chapter V —Provisions %n Case of Failure of ConshUtUonal 
Machinery 

45 (1) If at any time the Governor General is satisfied that a 

situation has arisen in which the government of the Tederation cannot 
be earned on in accordance with the provisions of this Act, he may 
by proclamation — 

(a) declare that lus function shall to such extent as may be 
specified in the proclamation be exercised by him in his discretion , 

(b) assume to himself all or any of the powers vested m or 
exercisable by any Tederal body or authority, 

and any such proclamation may contain such incidental and con 
sequential prov isions as may appear to him to be necessary or desir 
able for giving effect to the objects of the proclamation, induing 
provisions for suspending m whole or in part the operation of anj 
provasions of this Act relating to any Federal body or authonty 

Provided that nothing in this sub-section shall authonse the 
Governor General to assume to himself any of the powers vested m 
or exercisable by the Federal Court or to suspend, either m whole or 
in part, the operation of any provision of this Act relating to the 
Federal Court 

(2) Any such proclamation may be rev oked or vaned by a 
subsequent proclamation 

(3) A proclamation issued under this section — 

(fl) shall be communicated forthw ith to the Secretary of State 
and shall be laid by him before each Hou*:© of Parliament , 

(6) unless it is a proclamation revoking a previous proclama 
tion shall cease to operate at the expiration of 6 months 

Provided that, if and so often as a resolution approvnng the 
continuance in force o( sucli a proclamation is passed by both 
Houses of Parliament, tlie proclamation shall, unless revoked coa 
tinue in force for a further period of 12 months from the date on 
which under this sub section it would otherwise have ceased to 
operate 

(4) If at any time the government of the Federation has lor a 
continuous period of 3 years been earned on under and by virtue 
of a proclamation issued under this section tlien, at the expiration 
of that penod, the proclamabon shall cease to have effect and the 
government of the Federation shall be earned on in accordance wit 
the other provisions of this Act. subject to any amendment tiiereo 
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which Parliament maj^ deem it necessan^^ to make, but nothing in 
this sub-section shall be construed as extending the power of Parlia- 
ment to make amendments in this Act \\dthout affecting the accession 
of a State. 

(5) If the Governor-General, by a proclamation under this 
section, assumes to liimself any power of the Federal Legislature to 
make laws, any law made by him in the exercise of that power shall, 
subject to the terms thereof, continue to have effect until 2 j'^ears 
have elapsed from the date on which the proclamation ceases to 
have effect, unless sooner repealed or re-enacted by Act of the appro- 
priate Legislature, and any reference in this Act to Federal Acts, 
Federal laws, or Acts or laws of the Federal Legislature shall be 
construed as including a reference to such .a law. 

(6) The functions of the Governor-General under this section 
shall be exercised b}' him in his discretion. 

PART III.— THE GO\^RNORS’ PROVINCES 
Chapter I. — The Provinces 

46. (1) Subject to the prornsions of the next succeeding section vith 
respect to Berar, the following shall be Governors' Pro%inces, that is 
to say, Madras, Bombay, Bengal, the United Provinces, the Punjab, 
Bihar, the Central Provinces and Berar, Assam, the North West 
Frontier Prorince, Orissa, Sind, and such other Governors’ Provinces 
as may be created under this Act. 

(2) Burma shall cease to be part of India. 

(3) In this Act the expression “ Prorince ” means, unless the 
context otherwise requires, a Governor’s Province, and " provincial ” 
shall be construed accordingly. 

47. Whereas certain territory (in this Act referred to as “ Berar ") 
is under the sovereignty of His Exalted Highness the Nizam of 
Hyderabad, but is at the date of the passing of this Act, by rnrtue of 
certain agreements subsisting between His Jlajesty and His Exalted 
Highness, administered together with the Central Provinces : 

And w'hereas it is in contemplation that an agreement shall be 
concluded between His Majesty and His Exalted Highness w-hereby, 
notwithstanding the continuance of the sovereignty of His Exalted 
Highness over Berar, the Central Provinces and Berar may be 
governed together as one Governor’s Prorince under this Act by 
the name of " the Central Pro\inces and Berar ” ; 

Now, therefore — 

(1) While any such agreement is in force — 

(fl) Berar and the Central Prorinces shall, notwithstanding the 
continuance of the sovereignty of His Exalted Higness, be deemed 
to be one Governor’s Prorince b}’^ the name of “ the Central Provinces 
and Berar ” ; 
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(6) any reference m this Act or m any other Act to Bntish 
India shall be construed as a reference to Bntish India and Berar, 
and any reference in this Act to subjects of His Majesty shall, except 
for the purpo'jcs of any oath of allegiance, be deemed to include a 
reference to Beran subjects of His Exalted Highness , 

(c) any provision made under this Act wth respect to the 
qualifications of the voters for the Provincial Legislature of the 
Central Provinces and Berar, or the voters for the Council of State, 
shall be such as to give effect to any provisions with respect to those 
matters contained in the agreement 

(2) If no such agreement is concluded, or if such an agreement 
is concluded but subsequently ceases to have effect, references in 
this Act to the Central Provinces and Berar shall be construed as 
references to the Central Provinces, and His Slajesty m Council maj 
make such consequential modifications m the provisions of this Act 
relating to the Central Provinces as he thinks proper 

Chapter II — The Provincial Executive 

[Reproduces generally, mutatis mutandis, and with minor vana 
tions, the provisions of chapter II of part II, but without sections 
11 and 15 Sections 56-58 are, however, special to part III ] 

THE GOVERNOR 


« « * 

ADMINISTRATION OF PROVINCIAL AFFAIRS 
* * * 

56 Where it is proposed that the Governor of a Province should 
by virtue of any powers vested m him make or amend or approve 
the making or amendment of, any rules, regulations or orders relating 
to any police force, whether civil or military, he shall exercise his 
individual judgment with respect to the proposal, unless it appears 
to him that the proposal does not relate to or affect the organisation 
or discipline of that force 

57 (1) If it appears to the Governor of a Province that the peace 
or tranquillity of the Province is endangered by the operations of 
any persons committing or conspinng, preparing or attempting to 
commit, cnmes of violence which, in the opinion of the Governor, 
are intended to overthrow the Government as by law established 
the Governor may, if he thinks that the arcumstances of the case 
require him so to do for the purpose of combating those operations, 
direct that his functions shall, to such extent as may be specified in 
the direction, be exercised by him in his discretion and, until 
wise provided by a subsequent direction of the Governor, those 
functions shall to that extent be exercised by him accordingly 
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(2) Wiile any such direction is in force, the Governor may 
authorise an official to speak in and othenvise take part in the 
proceedings of the Legislature, and any official so authorised may 
speak and take part according^ in the proceedings of the Chamber 
or Chambers of the Legislature, any joint sitting of the Chambers, 
and anj? committee of the Legislature of which he may be named a 
member by the Governor, but shall not be entitled to vote. 

(3) The functions of the Governor under this section shall be 
exercised by him in his discretion. 

(4) Nothing in this section affects the special responsibility of 
the Governor for the prevention of any grave menace to the peace 
or tranquillity of the Province or any part thereof. 

58. The Governor in his discretion shall make rules for securing 
that no records or information relating to the sources from which 
information has been or may be obtained with respect to the opera- 
tions of persons committing, or conspiring, preparing, or attempting 
to commit, such crimes as are mentioned in the last preceding section, 
shall be disclosed or given — 

(fl) by any member of an}' police force in the Province to 
another member of that force except in accordance with directions 
of the Inspector-General of Police or Commissioner of Police, as the 
case may be, or to any other person except in accordance with 
directions of the Governor in his discretion ; or 

{b) by any other person in the service of the Crown in the 
Province to any person except in accordance with directions of the 
Governor in his discretion. 

^ jk 

Chapter III. — The Provincial Legislahtre 

GENERAL 

60. (1) There shall for every Province be a Provincial Legislature 

which shall consist of His Majesty, represented by the Governor, 
and — 

(a) in the Provinces of Madras, Bombay, Bengal, the United 
Provinces, BHiar and Assam, two Chambers ; 

(&) in other Provinces, one Chamber. 

(2) Where there are two Chambers of a Provincial Legislature, 
they shall be known respectively as “ the Legislative Council ” and 
" the Legislative Assembly,” and where there is only one Chamber, 
the Chamber shall be known as " the Legislative Assembly.” 

61-66. [Reproduce generally, nmtaiis mutandis, and with minor 
variations, the provisions of sections 19-23.] 

PROVISIONS AS TO MEMBERS OF LEGISLATURES 
67-72. [Reproduce generally, mittatis mutandis, and rvith minor 
variations, the provisions of sections 24-29.] 
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legislahae procedure 

73 [Reproduces generally, mitlabs mutandis, and wth minor 
■vanafions, the provisions of section 30 ] 

74 (1) Subject to the provisions of this section, a bill shall not be 
deemed to lia\e been passed by the Chambers of the Legislature of 
a Province having a Legtslati\e Council, unless it has been agreed 
to by both Chambers, either without amendments or with such 
amendments as are agreed to by both Chambers 

(2) If a bill which has been passed by the Legislative Assembly 
and transmitted to the Legislatue Counal is not, before the expira 
tion of 12 months from its reception by the Council, presented to 
the Governor for his assent the Governor may summon the Chambers 
to meet in a joint sitting for the purpose of dehberating and voting 
on the bill 

Provided that, if it appears to the Governor that the bill relates 
to finance or affects the discharge of any of his special responsibiiitie*! 
he may summon the Chambers to meet in a joint sitting for the 
purpose aforesaid notwthstandmg that the said penod of 12 months 
has not elapsed 

The functions of the Governor under the proviso to this sub- 
section shall be exercised by him in bis discretion 

(3) If at a joint sitting of the two Chambers summoned in 
accordance with the provisions of this section the bill, with such 
amendments if any, as are agreed to m joint sitting, is pas«ed by 
a majority of the total number of members of both Chambers present 
and voting it shall be deemed for the purposes of this Act to haie 
been passed by both Chambers 

Provided that at a joint sitting— 

(<t) unless the bill has been passed by the Legislative Council 
with amendments and returned to the Legislative Assembly, no 
amendment shall be proposed to the bill other than such amendment^ 
if any, as are made necessary by the delay in the passage of the bill 

(6) if the bill has been so passed and returned by the Legislatii e 
Council only such amendments as aforesaid shall be proposwi to 
the bill and such other amendments as are relevant to the matters 
with respect to which the Chambers hav e not agreed, 
and the decision of the person presidmg as to the amendments which 
are admissible under this sub section shall be final 
75-77 [Reproduce generally, mutatis mutandis, and wutli nunor 
variations, the provisions of section 32 ] 

PROCEDURE IN FINANCIAL MATTERS 
78-83 [Reproduce generally, mutatis mutandis, and ivith minor 
vanations, the provisions of sections 33-37 ] 
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PROCEDURE GENERALLY 

84-87. [Reproduce generally, mutatis mutandis, and mth minor 
variations, the provisions of sections 38-41.] 

Chapter IV. — Legislative Powers of Governor 

88-90. [Reproduce generally, mutatis mutandis, and with minor 
variations, the provisions of sections 42-44.] 

Chapter V. — ExcUded Areas and Partially Excluded Areas 

91. (1) In this Act the expressions " excluded area ” and " partially 
excluded area ” mean respectively such areas as His Majesty may 
by Order in Council declare to be excluded areas or partially excluded 
areas. 

The Secretary of State shall lay the draft of the Order which 
it is proposed to recommend His Majesty to make under this sub- 
section before Parliament within 6 months from the passing of this 
Act. 

(2) His Majesty may at any time by Order in Council — - 
(«) direct that the whole or any specified part of an excluded 
area shall become, or become part of, a partially excluded area ; 

{b) direct that the whole or any specified part of a partially 
excluded area shall cease to be a partially excluded area or a part of 
such an area ; 

(c) alter, but only by way of rectification of boundaries, any 
excluded or partialty excluded area ; 

[d) on any alteration of the boundaries of a Province, or the 
creation of a new Province, declare any territory not previously 
included in any Province to be, or to form part of, an excluded area 
or a partially excluded area, 

and any such Order may contain such incidental and consequential 
provisions as appear to His Majesty to be necessary and proper, 
but save as aforesaid the Order in Council made under sub-section (1) 
of this section shall not be varied by any subsequent Order. 

92. (1) The executive authority of a Province extends to e.xcluded 
and partially excluded areas therein, but, notwithstanding anything 
in this Act, no Act of the Federal Legislature or of the ProvinciM 
Legislature shall apply to an excluded area or a partially excluded 
area, unless the Governor by public notification so directs, and the 
Governor in giving such a direction with respect to any Act may 
direct that the Act shall in its application to the area, or to any 
specified part thereof, have effect subject to such exceptions or 
modifications as he thinks fit. 

(2) The Governor may make regulations for the peace and good 
government of any area in a Province which is for the time being an 
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excluded area, or a partially exduded area, and any regulations so 
made may repeal or amend any Act of the Federal Legislature or ol 
the Provincial Legislature, or any existing Indian law, vhich is for 
the time being apphcable to the area m question 

Regulations made under this sub-section shall be submitted 
forthwtb to the Governor General and until assented to by him in 
his discretion shall have no effect, and the provisions of this part of 
this Act v.ath respect to the power of His Ma 3 esty to disallow Acts 
shall apply in relation to any such regulations assented to by the 
Governor-General as they apply in relation to Acts of a Provuiaal 
Legislature assented to by him 

(3) The Governor shall, as respects any area m a Province 
which IS for the time bemg an excluded area, exercise his functions 
in his discretion 

Chapter VI — Provisions tit Case of Failure of 
Constitutional Machinery 

93 [Reproduces generally, muialts mniandts, and with minor 
vanations the provisions of section 45 ] 

PART IV— THE CHIEF COMMISSIONERS' PROVINCES 

94 (1) The following shall be the Chief Commissioners’ Provinces, 
that IS to say, the heretofore existing Chief Commissioners' Provinces 
of Bntish Baluclustan, Delhi, Ajmer-Merwara, Coorg and the 
Andaman and Nicobar Islands, the area known as “ Panth Piploda ’ 
and such other Chief Commissioners’ Provinces as may be created 
under this Act 

(2) Aden shall cease to be part of India, 

(3} A Chief Commissioner s Province shall be administered 
by the Governor General acting, to such extent as he thinks fit, 
through a Chief Commissioner to be appomted by him in his 
discretion 

95. (1) In directing and controllmg the admmistration of Bntish 

Baluchistan the Governor General shall act m his discretion 

(2) The executive authonty of the Federation extends to 
Bntish Baluchistan as it extends to other Chief Commissioners 
Provinces, but, notwithstanding anything m this Act, no Act of the 
Federal Legislature shall apply to Bntish Baluchistan unle'^s the 
Governor General m his discretion by public notification so directs 
and the Governor General in giving such a direction with respen 
to any Act may direct that the Act shall m its apphcation to the 
Province, or to any specified part thereof, have effect subject to 
such exceptions or modifications as he thinks fit 

(3) The Governor General may m his discretion make rcgu 
lations for the peace and good government of Bntish Baluchistan, 
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and any regulations so made may repeal or amend any Act of the. 
Federal Le^slature or any existing Indian law which is for the time 
being applicable to the Province and, when promulgated by the 
Governor-General, shall have the same force and effect as an Act 
of the Federal Legislature which applies to the Province. 

The provisions of part II of this Act relating to the power.' 
of His Majesty to disallow Acts shall apply in relation to any such 
regulations as they apply in relation to Acts of the Federal Legislature 
assented to by the Governor-General. 

96. The pro^^sions of sub-section (3) of the last preceding section, 
shall appty in relation to the Andaman and Nicobar Islands as they 
apply in relation to British Baluchistan. 

97. Until other provision is made by His Majesty in Council, 
the constitution, powers and functions of the Coorg Legislative 
Council, and the arrangements wdth respect to revenues coUected- 
in Coorg and expenses in respect of Coorg, shall continue unchanged. 

98. The provisions of part III of this Act uith respect to police^ 
rules and vdth respect to crimes of violence intended to overthrow 
the Government, including the provisions thereof relating to the 
non-disclosure of certain records and information, shall apply in 
relation to Chief Commissioners’ Provinces as they apply in relation 
to Governors’ Provinces, nith the substitution for references to 
the Governor and the Chamber or Chambers of the Provincial 
Legislature of references to the Governor-General and the Chambers, 
of the Federal Legislature. 

PART V.— LEGISLATIVE POWERS 
Chapter I. — Distribution of Pou’ers 

99. (1) Subject to the pro\asions of this Act, the Federal Legis- 
lature may make laws for the whole or anj' part of British India 
or for any Federated State, and a Provincial Legislature ma}^ make 
laws for the Province or for any part thereof. 

(2) Without prejudice to the generality of the powers conferred 
by the preceding sub-section, no Federal law shall, on the ground 
that it would have extraterritorial operation, be deemed to be 
invalid in so far as it apphes — 

{a) to British subjects and servants of the CroNvn in any part 
of India ; or 

(b) to British subjects who are domiciled in any part of India 
wherever they may be ; or 

(c) to, or to persons on, ships or aircraft registered in British 
India or any Federated State wherever they may be ; or 

(d) in the case of a law with respect to a matter accepted 
in the instrument .of accession of a Federated State as a matter 
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With respect to which the Federal Legislature may make law-s 
for that State, to subjects of that State wherever they may be , or 

{e) m the case of a Jaw for the relation or discipline of any 
naval, imhtary, or air force raised m Bntish India, to members of, 
and persons attached to, employed with or foUowng, that force* 
wherever they may be ’ 

100 (1) Notwithstanding anythmg in the two next succeeding 
sub-sections, the Federal Legislature has, and a Provinaal Legis- 
lature has not, power to make laws with respect to any of the 
matters enumerated in list I in the seventh schedule to this Act 
{hereinafter called '' the Federal Legislative List ") 

(2) Notwithstanding anything in the next succeeding sub 
section, the Federal Legislature, and, subject to the preceding 
sub-section, a Provinaal Legislature also, have power to make laivs 
with respect to any of the matters enumerated m hst III in the said 
schedule (hereinafter called " the Concurrent Legislative List ”) 

(3) Subject to the two preceding sub sections, the Provincial 
Legislature has, and the Federal Legislature has not, power to make 
laws for a Province or any part thereof with respect to any of the 
matters enumerated in hst II in the said schedule (hereinafter 
called " the Provincial Legislative List ") 

(4) The Federal Legislature has power to make laws with 
respect to matters enumerated in the Provinaal Legislative List 
except for a Province or any part thereof 

101 Nothing in this Act shall be construed as empowering the 
Federal Legislature to make laws for a Federated State otherwise 
than m accordance with the instrument of accession of that State 
and any hmitations contained therein 

102 (1) Notwithstanding anything in the preceding sections of 
this chapter, the Federal Legislature shall, if the Governor General 
has in his discretion declared by proclamation (in this Act referred 
to as " a proclamation of emergency ") that a grave emergencj 
exists whereby the security of India is ttreatened, whether by war 
or internal disturbance, have power to make laws for a Province 
or any part thereof with respect to any of the matters enumerated 
m the Provincial Legislative List . 

Provided that no bill or amendment for the purposes aforwaid 
shall be introduced or moved without the previous sanction of the 
Governor-General in his discretion, and the Governor-General shall 
not give his sanction unless it appears to him that the provision 
proposed to be made is a proper provision m view of the nature ol 
the emergency 

(2) Nothmg m this section shall restrict the power of a 
vincial Legislature to make any law which under this Act it has 
power to make, but if any provision of a provmcial law is repugnan 
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to anj' provision of a Federal law which the Federal Legislature 
has under this section power to make, the Federal law, whether 
passed before or after the provincial law, shall prevail, and the 
provincial law shall to the extent of the repugnancy, but so long 
only as the Federal law continues to have effect, be void. 

(3) A proclamation of emergency — 

{a) may be revoked by a subsequent proclamation ; 

(6) shall be communicated forthwdth to the Secretary of State 
and shall be laid by him before each House of Parliament ; and 

(c) shall cease to operate at the expiration of 6 months, imless 
before the expiration of that period it has been approved by resolu- 
tions of both Houses of Parliament. 

(4) A law made by the Federal Legislature which that Legis- 
lature would not but for the issue of a proclamation of emergency 
have been competent to make shall cease to have effect on the 
expiration of a period of 6 months after the proclamation has ceased 
to operate, except as respects things done or omitted to be done 
before the expiration of the said period. 

103. If it appears to the Legislatures of two or more Provinces 
to be desirable that any of the matters enumerated in the Pro- 
■sdncial Legislative List should be regulated in those Provinces by 
Act of the Federal Legislature, and if resolutions to that effect are 
passed by all the Chambers of those Provincial Legislatures, it shall 
be lawdul for the Federal Legislature to pass an Act for regulating 
that matter accordinglj'-, but an}' Act so passed may, as respects any 
Pro\dnce to which it applies, be amended or repealed by an Act 
of the Legislature of that Province. 

104. (1) The Governor-General may by pubhc notification empower 
either the Federal Legislature or a Provincial Legislature to enact 
a law TOth respect to an}' matter not enumerated in any of the lists 
in the seventh schedule to this Act, including a law imposing a 
tax not mentioned in any such list, and the executive authority 
of the Federation or of the Pror'ince, as the case may be, shall 
extend to the administration of any law so made, unless the Governor- 
General otherwise directs. 

(2) In the discharge of his functions under this section the 
Governor-General shall act in his discretion. 

^ ^ 

106. (1) The Federal Legislature shall not by reason only of the 
entry in the Federal Legislative List relating to the implementing 
of treaties and agreements wth other countries have power to 
make any law for any Pro\'ince except with the previous consent 
of the Governor, or for a Federated State except with the previous 
consent of the Ruler thereof. 
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(2) So much of any law as is valid only by virtue of any sucli 
entry as aforesaid may be repealed by the Federal Legislature and 
may, on the treat) or agreement m question ceasuig to have effect 
be repealed as respects any Provmce or State by a law of that 
Provmce or State 

(3) Nothing in this section applies m relation to any law uhicli 
the Federal Legislature has pmver to mahe for a Province or as 
the case may be, a Federated State, by virtue of any other entrj' 
in the Federal or the Concurrent Legislative List as well as by virtue 
of the said entry 

107 (1) If any provision of a provincial law is repugnant to any 
provision of a Federal law which the Federal Legislature is competent 
to enact or to any provision ot an existing InAan Jaw with respect 
to one of the matters enumerated in the Concurrent Legislative 
List, then subject to the provisions of this section, the Federal 
law, whether passed before or after the provincial law, or, as the 
case may be the existing Indian law, shall prevail and the provincial 
law shall, to the extent of the repugnancy, be void 

(2) ^Vhe^e a provincial Jaw with respect to one of the matters 
enumerated in the Concurrent Legislative List contains any pro- 
vision repugnant to the provisions of an earlier Federal law or an 
existing Indian law with respect to that matter, then, if the pro- 
vincial law having been reserved for the consideration of the 
Governor-General or for the signification of His Majesty’s pleasure 
has received the assent of the Governor General or of His Majestj, 
the provincial law shall m that Province prevail, but nevertheless 
the Federal Legislature may at any time enact further legislation 
with respect to the same matter 

Provided that no biH or amendment for mabng any provision 
repugnant to anv provincial law, which, having been so resen ed 
has received the assent of the Governor General or of His Majesty, 
shall be introduced or moved m either Chamber of the Federal 
Legislature without the previous sanction of the Gov emor General 
in his discretion 

(3) If any provision of a law of a Federated State is repugnant 
to a Federal law which extends to that State, the Federal law, 
whether passed before or after the law of the State, shall prevail 
and the law of the State shall, to the extent ot the repugnancy, 
be void 

Chapter II — Restrictions on Legislative Pouers 
lOS (1) Unless the Governor General in his discretion thinks fit 
to give his previous sanction, there shall not be introduced n^o 
or moved in, either Chamber of the Federal Legislature, an) bill 
or amendment which — ■ 

(rt) repeals, amends or is repugnant to any provisions of any 
Act of Parhament extending to Bntish India , or 
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[b) repeals, amends or is repugnant to any Governor-General’s 
or Governor’s Act, or any ordinance promulgated in his discretion 
by the Governor-General or a Governor ; or 

(c) affects matters as respects which the Governor-General is, 
by or under this Act, required to act in his discretion ; or 

[d) repeals, amends or affects anj^ Act relating to any pohce 
force ; or 

(e) affects the procedure for criminal proceedings in which 
European British subjects are concerned ; or 

(/) subjects persons not resident in British India to greater 
taxation than persons resident in British India or subjects companies 
not wholly controlled and managed in British India to greater 
taxation than companies wholly controlled and managed therein ; 
or 

(g) affects the grant of relief from any Federal tax on income 
in respect of income taxed or taxable in the United Kingdom. 

(2) Unless the Governor-General in his discretion thinks fit 
to give his previous sanction, there shall not be introduced into, 
or moved in, a Chamber of a Provincial Legislature any bill or 
amendment which — 

(a) repeals, amends or is repugnant to any provisions of any 
Act of Parliament extending to British India ; or 

{b) repeals, amends or is repugnant to any Governor-General’s 
Act, or any ordinance promulgated in his discretion by the Governor- 
General ; or 

(c) affects matters as respects which the Governor-General is 
by or under this Act required to act in his discretion ; or 

(d) affects the procedure for criminal proceedings in which 
European British subjects are concerned, 

and unless the Governor of the Province in his discretion thinks 
fit to give his previous sanction, there shall not be introduced or 
moved any biU or amendment which — 

(i) repeals, amends or is repugnant to anj'^ Governor’s Act, 
or any ordinance promulgated in his discretion by the Governor ; or 

(ii) repeals, amends or affects any Act relating to any police 

force. 

(3) Nothing in this section affects the operation of any other 
provision in this Act which requires the previous sanction of the 
Governor-General or of a Governor to the introduction of any bill 
or the moving of any amendment. 

Hi ❖ 

110. Nothing in this Act shall be taken — 

{a) to affect the power of Parliament to legislate for British. 
India, or any part thereof ; or 
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{b) to empower the Federal Legislature, or any Provmaal 
Legislature — 

(i) to make any law affecting the Sovereign or the Royal Family, 
or the succession to the Crown, or the sovereignty, dominion or 
suzerainty of the Crown in any part of India, or the law of Bntish 
nationality, or " The Army Act," " The Air Force Act," or " The 
Naval Discipline Act," or the law of pnze or pnze courts , or 

(ii) except in so far as is expressly permitted by any subsequent 
provisions of this Act, to make any law amending any provision of 
this Act, or any Order in Council made thereunder, or any rules made 
under this Act by the Secretary of State, or by the Governor 
General or a Governor in lus discretion, or m the exercise of his 
individual judgment , or 

(ill) except in so far as is expressly permitted by any subsequent 
provisions of this Act, to make any law derogating from any pre 
rogative nght of His Majesty to grant special leave to appeal from 
any court 

Chapter III — Provisions with Respect to Discrimination, &c 

111 (1) Subject to the provisions of this chapter, a British subject 
domiciled in the United Kingdom &liaJl be exempt from the operation 
of so much of any Federal or provincial law as — 

(a) imposes any restriction on the nght of entry into Bntish 
India, or 

(1) imposes by reference to place of birth, race, descent, Ian 
guage, religion domicile, residence or duration of residence, an} 
disability, liability, restnction or condition in regard to travel 
residence, the acquisition, holding, or disposal of property, the 
holding of public office, or the canying on of any occupation, trade 
business or profession 

Provided that no person shall by \urtue of this sub-section be 
entitled to exemption from any such restnction, condition, habiht} 
or disabuify as aibresaia’ if ana’ so ibng as ^tisfc suijeefe’ ubiinvuW 
m British India are by or under the Jaw of the United Kingdom 
subject in the United Kingdom to a like restnction, condition 
liability, or disabihty imposed in regard to the same subject matter 
by reference to the same pnnaple of distinction 

(2) For the purposes of the preceding sub-section, a provision, 
whether of the law of Bntish India or of the law of the Umted 
Kingdom, empowenng any public authonty to impose quarantine 
regulations, or to exclude or deport individuals, wherev er domiciled, 
who appear to that authonty to be undesirable persons, shall not 
be deemed to be a restnction on the nght of entry 

(3) Notwithstanding anything m this *iection, if the Governor- 
General or, as the case may be, the Governor of any Province, oy 
pubhc notification certifies that for the prevention of any grave 



INDIA 


275 

menace to the peace or tranquillity of any part of India or, as the 
case may be, of anj^ part of the Province, or for the purpose of com- 
bating crimes of violence intended to overthrow the Government, it 
is expedient that the operation of the provisions of sub-section (1) 
of this section should be wholly or partially suspended in relation 
to any law, then while the notification is in force the operation of 
those provisions shall be suspended accordingly. 

The functions of the Governor-General and of a Governor under 
this sub-section shall be exercised by him in his discretion. 

112. (1) No Federal or provincial law which imposes any hability 
to taxation shall be such as to discriminate against British subjects 
domiciled in the United Kingdom or Burma or companies incor- 
porated, whether before or after the passing of this Act, by or under 
the laws of the United Kingdom or Burma, and any law passed or 
made in contravention of this section shall, to the extent of the 
contravention, be invalid. 

(2) Without prejudice to the generality of the foregoing pro- 
visions, a law shall be deemed to be such as to discriminate against 
such persons or companies as aforesaid if it would result in any of 
them being liable to greater taxation than that to which they would 
be liable if domiciled in British India or incorporated by or under 
the laws of British India, as the case may be. 

(3) For the purposes of this section a company incorporated 
before the commencement of part III of this Act under any existing 
Indian law and registered thereunder in Burma shall be deemed to 
be a company incorporated by or under the laws of Burma. 

113. (1) Subject to the following provisions of this chapter, a com- 
pany incorporated, whether before or after the passing of this Act, 
by or under the laws of the United Kingdom, and the members of 
the governing body of any such company and the holders of its shares, 
stock, debentures, debenture stock or bonds, and its officers, agents, 
and servants, shall be deemed to comply wth so much of any 
Federal or provincial law as imposes in regard to companies carrying 
on or proposing to carry on business in British India requirements 
or conditions relating to or connected %vith — 

(а) the place of incorporation of a company or the situation of 
its registered office, or the currency in which its capital or loan 
capital is expressed ; or 

(б) the place of birth, race, descent, language, religion, domicile, 
residence or duration of residence of members of the governing body 
of a company, or of the holders of its shares, stock, debentures, 
debenture stock or bonds, or of its officers, agents or servants : 

Provided that no company or person shall by virtue of this 
section be deemed to comply -with any such requirement or condition 
as aforesaid if and so long as a like requirement or condition is imposed 
by or under the law of the United Kingdom in regard to companies 
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incorporated by or under the laws of Bnti'^h India and carrying on 
or proposing to carry on business in the United Kingdom 

(2) If and in so far as any total or partial exemption from, or 
preferential treatment m respect of, taxation imposed on companies 
by or under any Federal or provincial law depends on compliance 
with conditions as to any of the matters mentioned m sub-'section (1) 
of this section, any company incorporated by or under the laws of 
the United Kingdom carrying on business in Bntish India shall be 
deemed to satisfy those conditions and be entitled to the exemption 
or preferential treatment accordingly, so long as the taxation imposed 
by or under the laws of the United Kingdom on companies incor- 
porated by or under the laws of British India and carrying on 
business in the United Kingdom does not depend on compliance 
with conditions as to any of the matters so mentioned 

114 (1) Subject to the following provisions of this chapter, a Bntish 
subject domiciled in the United Kingdom shall be deemed to comply 
with so much of any Federal or provincial law as imposes in regard 
to companies incorporated or proposed to be incorporated, whether 
before or after the passing of this Act, by or under the Jaivs of Bntrch 
India, any requirements or conditions relating to, or connected with, 
the place of birth, race, descent language, religion, domicile, residence 
or duration of residence of members of the governing body of a 
company, or of the holders of its shares, stock, debentures, debenture 
stock or bonds, or of its officers, agents or servants 

Provided that no person shall by v'lrtue of this section be 
deemed to comply with any such requirement or condition as afore 
said if and so long as a like requirement or condition is imposed by 
or under the law of the Unit^ Kingdom in regard to companies 
incorporated or proposed to be incorporated by or under the laws 
of the United Kingdom on British subjects domiciled in Bntish India 
(2) If and m so far as, in the case of any such companies as 
aforesaid, any total or partial exemption from, or preferential treat- 
ment in respect of, taxation impost by or under any Federal or 
pro\unciaI law depends on compliance \vith conditions as to any of 
the matters aforesaid, then, so far as regards such members of its 
governing body and such of the holders of its shares, stock, deben- 
tures, debenture stock or bonds, and such of its officers, agents, and 
servants, as are British subjects domiciled in the United Kingdorn 
any such company shall be deemed to satisfy those conditions and 
be entitled to the exemption or preferential treatment accordingly, 
so long as the taxation imposed by or under the laws of the Umted 
Kingdom on companies incorporated by or under those laws d^ 
not, as regards such of the members of a company's governing body, 
or such of the holders of its shares, stock, debentures, debenture 
stock or bonds, or such of its officers, agents, or servants, as arc 
Bntish subjects domiciled in British India, depend on compliance 
with conditions as to any of the matters aforesaid 
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(3) For the purposes of this section, but not for the purposes 
of aut' other provision of this chapter, a compant' incorporated before 
the commencement of part III of this Act under any existing Indian 
law and registered thereimder in Burma, shall be deemed to be a 
compaii}' incorporated b}' or under the laws of British India. 

115. (1) No ship registered in the United Kingdom shall he subjected 
b\* or imder an\' Federal or provincial law to any treatment affecting 
either the ship herself, or her master, officers, crew, passengers or 
cargo, which is discriminator^' in favour of ships registered in British 
India except in so far as ships registered in British India are for the 
time being subjected by or under an\' law of the United Kingdom to 
treatment of a like character which is similarly discriminatory in 
favour of ships registered in the United Kingdom. 

(2) This section shall apply in relation to aircraft as it applies 
in relation to ships. 

(3) The prowsions of this section are in addition to and not in 
derogation of tire proiisions of any of the preceding sections of this 
chapter. 


S5: ❖ 

PART \T.— ADillNISTRATUT: RELATIONS BETMREN 
FEDERATION, PROMNCES -AMD STATES 

GEXER.AL 

122. (1) The executive authority of eveiy Province and Federated 
State shall be so exercised as to secure respect for the laws of the 
Federal Legislature which apply in that Province or State. 

(2) The reference in sub-section (1) of this section to laws of 
the Federal Legislature shall, in relation to any Protince, include a 
reference to any existing Indian law appl3Tng in that Province. 

(3) Without prejudice to ant* of the other prolusions of this 
part of this Act, in the exercise of the executive authoritj' of the 
Federation in anj' Protunce or Federated State regard shall be had 
to the interests of the Province or State. 

123. (!) The Governor-General ma}' direct the Governor of any 
Province to discharge as his agent, either generaUt' or in any particular 
case, such functions in and in relation to the tribal areas as may be 
specified in the direction. 

(2) If in ant' particular case it appears to the Governor-General 
necessart' or convenient so to do, he maj’ direct the Governor of 
ant' Prot-ince to discharge as his agent such functions in relation 
to defence, external afiairs, or ecdraastical afiairs as mat' be specified 
in the direction. 

(3) In the discharge of any such functions the Governor shaU 
act in h^ discretion. 
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124 (I) Notwithstanding anj'thing in this Act, the Governor-General 

may, ivith the consent of the Government of a Province or the Ruler 
of a Federated State, entrust either conditionally or unconditional!; 
to that Government or Ruler, or to their respectne officers, functions 
in relation to any matter to which the executive authority of the 
Federation extends 

(2) An act of the Federal Legislature may, notwthstandir^ 
that it relates to a matter with respect to which a Provincial Legis- 
lature has no power to make laws, confer powers and impose duties 
upon a Province or officers and autlionties thereof 

(3) An Act of the Federal Legislature which extends to a 
Federated State may confer powers and rnipose duties upon the 
State or officers and authonties thereof to be designated for the 
purpose by the Ruler 

(4) Where by virtue of this section powers and duties have been 
conferred or imposed upon a Province or Federated State or officers 
or authonties thereof, there shall be paid by the Federation to the 
Province or State such sum as may be agreed, or, m default of 
agreement, as may be determined by an arbitrator appointed bj 
the Chief Justice of India, in respect of any extra costs of adminis 
tration incurred by the Province or State m connection wnth the 
exercise of those powers and duties 

125 (1) Notinthstanding anything in this Act, agreements may, 
and, if proMsion has been made m that behalf by the instrument 
of accession of the State, shall, be made between the Governor 
General and the Ruler of a Federated State for the exercise by the 
Ruler or his officers of functions in relation to the administration 
in his State of an} law of the Federal Legislature which applies 
therein 

(2) An agreement made under this section shall contain pro 
visions enabling the Governor-General in his discretion to satisfy 
himself, by inspection or otherwise that the administration of the 
law to which the agreement relates is carried out in accordance witli 
the policy of the Federal Government and, if he is not satisfied, the 
Governor General acting m his discretion, may issue such directions 
to the Ruler as he thinte fit 

(3) All courts shall take judiaa! notice of any agreement made 
under this section 

126 (1) The executive authority of every Province shall be so 
exercised as not to impede or prejudice the exercise of the executive 
authority of the Federation, and the executive authority oi the 
Federation shall extend to the giving of such directions to a Provmce 
as may appear to the Federal Government to be necessary for tna 
purpose 
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(2) The executive authority of the Federation shall also extend 
to the giving of directions to a Province as to the carr5dng into 
execution therein of any Act of the Federal Legislature which relates 
to a matter specified in part II of the Concurrent Legislative List 
and authorises the giving of such directions ; 

Provided that a bill or amendment which proposes to authorise 
the girdng of any such directions as aforesaid shall not be introduced 
into or moved in either Chamber of the Federal Legislature without 
the prernous sanction of the Governor-General in his discretion. 

(3) The executive authority of the Federation shall also extend 
to the giving of directions to a Province as to the construction and 
maintenance of means of communication declared in the direction 
to be of military importance : 

Provided that nothing in this sub-section shall he taken as 
restricting the power of the Federation to construct and maintain 
means of communication as part of its functions udth respect to 
naval, mihtary and air force works. 

(4) If it appears to the Governor-General that in any Province 
effect has not been given to any directions given under this section, 
the Governor-General, acting in his discretion, may issue as orders 
to the Governor of that Province either the directions previously 
given or those directions modified in such manner as the Governor- 
General thinks proper. 

(5) Without prejudice to his powers under the last preceding 
sub-section, the Governor-General, acting in his discretion, may at 
any time issue orders to the Governor of a Province as to the manner 
in which the executive authority thereof is to be exercised for the 
purpose of preventing any grave menace to the peace or tranquillity 
of India or of any part thereof. 

127. The Federation may, if it deems it necessary to acquire any 
land situate in a Province for any purpose connected rvith a matter 
vnth respect to which the Federal Legislature has power to make 
laws, require the Province to acquire the land on behalf, and at the 
expense, of the Federation or, if the land belongs to the Province, 
to transfer it to the Federation on such terms as may be agreed or, 
in default of agreement, as may be determined by an arbitrator 
appointed by the Chief Justice of India. 

128. (1) The executive authority of every Federated State shall he 
so exercised as not to impede or prejudice the exercise of the executive 
authority of the Federation so far as it is exercisable in the State by 
virtue of a law of the Federal Legislature which apphes therein. 

(2) If it appears to the Governor- General that the Ruler of any 
Federated State has in any way failed to fulfil his obligations under 
the preceding sub-section, the Governor-General, acting in his dis- 
cretion, may after considering any representations made to him by 
the Ruler issue such directions to the Ruler as he thinks fit : 
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Provided that, if any question anses under this section as to 
whether the evecutive autJionty of the Federation is exercisable m 
a State ^vlth respect to any matter or as to the extent to which it is 
so exercisable, the question may, at the instance either of the 
Federation or the Ruler, be referred to the Federal Court for deter 
mmation by that Court in the exercise of its onginal junsdiction under 
this Act 
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PART IX.—THE JUDICATURE 

Chapter I. — The Federal Court 

200. (1) There shall be a Federal Court consisting of a Chief Justice 
of India and such niunber of other judges as His Majesty may deem 
necessarj'^, but unless and until an address has been presented by 
the Federed Legislature to the Governor-General for submission to 
His jMajesty prajdng for an increase in the number of judges, the 
number of puisne judges shall not exceed six. 

(2) Ever}"^ judge of the Federal Court shall be appointed by 
His Majesty by warrant under the Ro}'-al Sign Manual and shall 
hold office until he attains the age of 65 years ; 

Provided that — 

{a) a judge may b}'' resignation under his hand addressed to the 
Governor-General resign his office ; 

[b) a judge may be removed from his office by His IMajesty bj'^ 
warrant under the Royal Sign Manual on the ground of misbehaviour 
or of infirmity of mind or body, if the Judicial Committee of the 
Pri\’y Council, on reference being made to them by His Majesty, 
report that the judge ought on any such ground to be removed. 

(3) A person shall not be qualified for appointment as a judge 
of the Federal Court unless he — 

(a) has been for at least 5 5'’ears a judge of a High Court in 
British India or in a Federated State ; or 

(b) is a barrister of England or Northern Ireland of at least 
10 years' standing, or a member of the Faculty of Advocates in 
Scotland of at least 10 years’ standing ; or 

(c) has been for at least 10 years a pleader of a High Court in 
British India or in a Federated State or of two or more such courts 
in succession : 

Prowded that — 

(i) a person shall not be qualified for appointment as Chief 
Justice of India unless he is, or when first appointed to judicial office 
was, a barrister, a member of the Faculty of Advocates or a pleader ; 
and 

(ii) in relation to the Chief Justice of India, for the references 
in paragraphs (&) and (c) of this sub-section to 10 years there shall 
be substituted references to 15 years. 

In computing for the purposes of this sub-section the standing 
of a barrister or a member of the Faculty of Advocates, or the period 
during which a person has been a pleader, any period during which 
a person has held judicial office after he became a barrister, a member 
of the Faculty of Advocates or a pleader, as the case may be, shall 
be included. 

(4) Every person appointed to be a judge of the Federal Court 
shall, before he enters upon his office, make and subscribe before the 



Governor-General or some person appointed by him an oath acconhni; 
to the form set out in that behalf m the fourth schedule to this Act 

* * * I 

203 The Federal Court shall be a court of record and shall sit m 
Delhi and at such other place or places, if any, as the Chief Justice 
of India may, with the approval of the Governor-General, from time 
to time appoint 

204 (I) Subject to the provisions of this Act, the Federal Court shall, 
to the exclusion of any other court, have an ongmal junsdiction in 
any dispute between any two or more of the following; parties, that 
IS to say, the Federation, any of the Provinces or any of the Federated 
States, if and m so far as the dispute involves any question (whetlier 
of Jaw or fact) on ivhich the e^astence or extent of a legal ngfit 
depends 

Provided that the said junsdiction shall not extend to — 

{a] a dispute to which a State is a party, unless the dispute— 

(i) concerns the interpretation of this Act or of an Order m 
Council made thereunder, or the extent of the legislative or executive 
authority vested in the Federation by virtue of the instrument of 
accession of that State , or 

(ii) arises under an agreement made under part VI of this Act 
in relation to the administration m that State of a law of the Federal 
Legislature, or othenvise concerns some matter with respect to which 
the Federal Legislature has power to make laws for that State , or 

(ju) anses under an agreement made after the establishment of 
the Federation, wnth the approval of His Majesty’s representative for 
the exercise of the functions of the Crown in its relations with Indian 
States, between that State and the Federation or a Province, being 
an agreement which expressly provides that the said junsdiction 
shall extend to such a dispute , 

(1) a dispute ansing under any agreement which expressly pro- 
vides that the said junsdiction shall not extend to such a dispute 

shall not pronounce any judgment other than a declaratory judgment 

205 (1) An appeal shall he to the Federal Court from any judgment, 
decree or final order of a High Court in Bntish India, if the High 
Court certifies that tJie case involves a substantial question of law as 
to the interpretation of this Act or any Order in Council made there- 
under. and it shall be the duty of every High Court in Bntish India 
to consider in every case whether or not any such question is 

and of Its owm motion to give or to withhold a certificate accordingly 

(2) Where such a certificate js given, any party m the case may 
appeal to the Federal Court on the ground that any such question 
as aforesaid has been wrongly decided, and on any ground on whicu 
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that party could have appealed rvithout special leave to His Majesty 
in Council if no such certificate had been given, and, with the leave 
of the Federal Court, on any other ground, and no direct appeal 
shall lie to His Maj esty in Council, either vfith or without special leave. 

206. (1) The Federal Legislature may by Act provide that in such 
chfil cases as ma}'^ be specified in the Act an appeal shall lie to the 
Federal Court from a judgment decree or final order of a High Court 
in British India without any such certificate as aforesaid, but no 
appeal shall lie under any such Act unless — 

{a) the amount or value of the subject matter of the dispute in 
the court of first instance and stiU in dispute on appeal was and is 
not less than 50,000 rupees or such other sum not less than 15,000 
rupees as may be specified by the Act, or the judgment decree or 
final order involves directly or indirectly some claim or question 
respecting property of the like amoimt or value ; or 

[b) the Federal Court gives special leave to appeal. 

(2) If the Federal Legislature makes such provision as is men- 
tioned in the last preceding sub-section, consequential provision may 
also be made by Act of the Federal Legislature for the abolition in 
whole or in part of direct appeals in ci\^ cases from High Courts in 
British India to His ^lajest}^ in Council, either with or mthout 
special leave. 

(3) A bill or amendment for any of the purposes specified in 
this section shall not be introduced into, or moved in, either Chamber 
of the Federal Legislature mthout the previous sanction of the 
Governor-General in his discretion. 

207. (1) An ^peal shall he to the Federal Court from a High Court 
in a Federated State on the ground that a question of law has been 
vTongty decided, being a question which concerns the interpretation 
of this Act or of an Order in Council made thereunder or the extent 
of the legislative or executive authority vested in the Federation by 
virtue of the instrument of accession of that State, or arises imder 
an agreement made under part VI of this Act in relation to the 
administration in that State of a law of the Federal Legislature. 

(2) An appeal under this section shall be by way of special case 
to be stated for the opinion of the Federal Court by the High Court, 
and the Federal Court may require a case to be so stated, and may 
return any case so stated in order that further facts may be stated 
therein. 

208. An appeal may be brought to His Majesty in Council from a 
decision of the Federal Court — • 

(a) from any judgment of the Federal Court given in the exer- 
cise of its original jurisdiction in any dispute which concerns the 
interpretation of this Act or of an Order in Council made thereimder, 
or the extent of the legislative or executive authority vested in the 
Federation by virtue of the instrument of accession of anj^ State, or 

(3579S) T - 
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anses under an agreement made under part VI of this Act m relation 
to the administration m any State of a law of the Federal Legislature 
Without leave , and 

(b) in any other case, by leave of the Federal Court or of His 
5Iajesty m Council 

209 (1) The Federal Court shall, where it allows an appeal, remit 
the case to the court from which the appeal was brought with a 
declaration as to the judgment, decree or order which is to be sub- 
stituted for the judgment, decree or order appealed agamst, and the 
court from which the appeal was brought shall give effect to the 
decision of the Federal Court 

(2) Where the Federal Court upon any appeal makes any order 
as to the costs of the proceedings m the Federal Court, it shall, as 
soon as the amount of the costs to be paid is ascertained, transmit 
Its order for the payment of that sum to the court from which the 
appeal was brought and that court shall give effect to the order 

(3) The Federal Court may, subject to such terms or conditions 
as it may think fit to impose, order a stay of execution m any ca«e 
under appeal to the court, pending the heanng of the appeal and 
execution shall be stayed accordingly 

210 (1) All authonties, civil and judicial, throughout the Federa- 
tion, shall act in aid of the Federal Court 

(2) The Federal Court shall, as respects Bntish India and the 
Federated States, have power to make any order for the purpose of 
securing the attendance of any person, the discovery or production 
of any documents or the investigation or punishment of any contempt 
of court, which any High Court in Bntish India has power to make 
as respects the temtory within its junsdiction, and any such orders 
and any orders of the federal Court as to the costs of and incidental 
to any proceedings therein shall be enforceable by all courts and 
authonties m every part of Bntish India or of any Federated State 
as if they were orders duly made by the highest court exercising 
civil or criminal junsdiction as the case may be, in that part 

(3) Nothing m this section — 

(rt) shall apply to any such order wth respect to costs as is 
mentioned m sub section (2) of the last precedmg section , or 

(J) shall, as regards a Federated State, apply m relation 
jurisdiction exercisable by the Federal Court by reason only of the 
making by the Federal Legislature of such provision as is mentioned 
in this chapter for enlarging the appellate junsdiction of the Federa 
Court 

211 Where in any case the Federal Court require a speaal cose to 
be stated or restated by, or remit a case to, or order 3 . o 
execution m a case from, a High Court in a Federated State, o 
require the aid of the civil or judicial authonties in a t 
State, the Federal Court shall cause letters of request m that be 
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to be sent to the Ruler of the State, and the Ruler shall cause such 
communication to be made to the High Court or to any judicial or 
civil authority as the circumstances may require. 

212. The law declared by the Federal Court and by any judgment 
of the Privy Council shall, so far as appHcable, be recognised as 
binding on, and shall be followed by, all courts in British India, and, 
so far as respects the application and interpretation of this Act or 
any Order in Council thereunder or any matter with respect to which 
the Federal Legislature has power to make laws in relation to the 
State, in any Federated State. 

213. (1) If at any time it appears to the Governor-General that a 
question of law has arisen, or is likely to arise, which is of such a 
nature and of such pubHc importance that it is expedient to obtain 
the opinion of the Federal Court upon it, he may in his discretion 
refer the question to that court for consideration, and the court may, 
after such hearing as they think fit, report to the Governor-General 
thereon. 

(2) No report shall be made under this section save in accord- 
ance mth an opinion delivered in open court with the concurrence 
of a majority of the judges present at the hearing of the case, but 
nothing in tliis sub-section shall be deemed to prevent a judge who 
does not concur from delivering a dissenting opinion. 

!i< * H: 

216. (1) The administrative expenses of the Federal Court, including 
all salaries, allowances and pensions payable to or in respect of the 
officers and servants of the court, shall be charged upon the revenues 
of the Federation, and any fees or other moneys taken by the court 
shall form part of those revenues. 

(2) The Governor-General shall exercise his individual judg- 
ment as to the amount to be included in respect of the administrative 
expenses of the Federal Court in any estimates of expenditure laid 
by him before the Chambers of the Federal Legislature. 

^ 

Chapter II. — The High Courts in British India 

219. (1) The following courts shall in relation to British India 
be deemed to be High Courts for the purposes of this Act, that is 
to say, the High Courts in Calcutta, Madras, Bombay, Allahabad, 
Lahore, and Patna, the Chief Court in Oudh, the Judicial Com- 
missioner’s Courts in the Central Provinces and Berar, in the North- 
West Frontier Province and in Sind, any other court in British 
India constituted or reconstituted under this chapter as a High 
Court, and any other comparable court in British India which 
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His Majesty in Council may declare to be a High Court for the 
purposes of this Act : 

Provided that, if provision has been made before the com- 
mencement of part III of this Act for the establishment of a High 
Court to replace any court or courts mentioned in this sub-section 
then as from the establishment of the new court this section shall 
have effect as if the new court were mentioned therein in lieu of 
the court or courts so replaced. 

(2) The provisions of this chapter shall apply to every High 
Court in British India. 

220 (1) Every High Court shall be a court of record and shall 
consist of a Chief Justice and such other judges as His Majesty 
may from time to time deem it necessary to appoint : 

Provided that the judges so appointed together %vith any 
additional judges appointed by the Governor-General in accordance 
with the foUowng provisions of this chapter shall at no time e.x- 
ceed in number such maximum number as His Majesty in Council 
may fix m relation to that court. 

(2) Every judge of a High Court shall be appointed by His 
Majesty by ivarrant under the Ro)ml Sign Manual and shall hold 
office until he attains the age of 60 years : 

Provided that — 

(fl) a judge may by resignation under his hand addressed to 
the Governor resign his office ; 

(b) a judge may be removed from his office by His ilajesty 
by warrant under the Royal Sign Manual on the ground of mis- 
behaviour or of infirmity of mind or body, if the Judicial Committee 
of the Privy Council, on reference being made to them by His Majesty, 
report that the judge ought on any such ground to be removed. 

(3) A person shall not be qualified for appointment as a 
judge of a High Court unless he — 

(fl) IS a barrister of England or Northern Ireland, of at least 
10 years' standing, or a member of the Faculty of Advocates in 
Scotland of at least 10 years' standing , or 

(6) is a member of the Indian Civil Service of at least 10 
years' standing, who has for at least 3 years served as, or exercised 
the powers of, a district judge ; or 

(c) has for at least 5 years held a judicial office in British 
India not inferior to that of a subordinate judge, or judge of a 
small cause court ; or 

(if) has for at least 10 years been a pleader of any High Court, 
or of two or more such courts in succession : 

Provided that a person shall not, unless he is, or when firri 
appointed to judicial office was, a barrister, a member of the ^ 
of Advocates or a pleader, be qualified for appointment as Cnie 
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Justice of any High Court constituted by letters patent until he 
has served for not less than 3 years as a judge of a High Court. 

In computing for the purposes of this sub-section the standing 
of a barrister or a member of the Faculty of Advocates, or the 
period during which a person has been a pleader, any period during 
which the person has held judicial office after he became a barrister, 
a member of the Faculty of Advocates, or a pleader, as the case 
may be, shall be included. 

(4) Every person appointed to be a judge of a High Court 
shall, before he enters upon his office, make and subscribe before 
the Governor or some person appointed by him an oath according 
to the form set out in that behalf in the fourth schedule to this Act. 

5ii ^ 

227. All proceedings in every High Court shall be in the English 
language. 


^ ^ 

PART X.— THE SERVICES OF THE CROW IN INDIA 
Chapter I. — Defence Services 
^ ^ 

Chapter II. — Civil Services 

GENERAL PROVISIONS 
H: H: 

241. (1) Except as expressly provided by this Act, appointments 
to the civil services of, and civil posts under, the Crowm in India, 
shall, after the commencement of part III of this Act, be made — 

(а) in the case of services of the Federation, and posts in 
connection with the affairs of the Federation, by the Governor- 
General or such person as he may direct ; 

(б) in the case of services of a Province, and posts in connection 
with the affairs of a Pro\dnce, by the Governor or such person as 
he may direct. 

(2) Except as expre.'isly provided by this Act, the conditions 
of service of persons serving His Majesty in a civil capacity in India 
shall, subject to the provisions of this section, be such as may be 
prescribed — 

[a) in the case of persons serving in connection with the 
affairs of- the Federation, by rules made by the Governor-General 
or by some person or persons authorised by the Governor-General 
to make rules for the purpose ; 



288 


INDIA 


(d) in the case of persons serving in connection with the 
affairs of a Province, by rules made by the Governor of the Province 
or by some person or persons authorised by the Governor to make 
rules for the purpose 

Provided that it shall not be necessary to mahe rules regulating 
the conditions of service of persons employed temporarily on the 
terms that their emplojnnent may be terminated on one months 
notice or less, and nothing in this sub section shall be construed 
as requinng the rules regulating the conditions of service of any 
class of persons to extend to any matter which appears to the 
rule making authonty to be a matter not suitable for regulation 
by rule in the case of that class 

(3) The said rules shall be so framed as to secure — 

(«) that in the case of a person who before the commencement 
of part III of this Act was serving His Majesty in a civil capacity 
in India no order which alters or interprets to his disadvantage 
any rule by which his conditions of service are regulated shall be 
made except by an authonty which would have been competent 
to make such an order on the 8th day of March, 1926, or by some 
person empowered by the Secretary of State to give directions in 
that respect 


(6) that every such person as aforesaid shall have the same 
rights of appeal to the same authorities from any order which — 

(i) punishes or formally censures him , or 

(ii) alters or interprets to his disadvantage any rule by which 
Ills conditions of service are regulated , or 

(ill) terminates his appointment otherwise than upon his 
reaching the age fixed for superannuation 

as he would have had immediately before the commencement of 
part III of this Act, or such similar nghts of appeal to such corre 
onding authonties as may be directed by the Secretary of State 
or Dv some empowered by the Secretary of State or by some 

person empower^by the Secretary of State to give directions in 
that respect , 

(c\ that every otkf serving His Majesty in a avil 

capacity m India shaU h^at kast one apped against any such 
order as aforesaid, not being on jjrder of the Governor Gener 
a Governor 

(4) Notmthstanduig anything in ^==‘'on, but subjec to 
any other provision of this Act, Acts of appropriate egis 
m India may regulate the conditions of sr™oe of j f 

His Majesty in a civil capacity m India, an? “y 
this section shall have effect subject to the jjrovisions of any such 

Provided that nothing m any such Act 
as to depnve any person of any nghts required i;;* “ & 
by the provisions of the last preceding sub section 
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(5) No rules made under this section and no Act of any 
Legislature in India shall be construed to limit or abridge the power 
of the Governor-General or a Governor to deal \vith the case of any 
person serving His Majesty in a civil capacity in India in such 
manner as may appear to him to be just and equitable : 

Provided that, where any such rules or Act is applicable 
to the case of any person, the case shall not be dealt -with in any 
manner less favourable to him than that provided bv that rule or 
Act. 

^ 5^ SjC 

RECRUITMENT BY SECRETARY OF STATE AND PROVISIONS 
AS TO CERTAIN POSTS 

244. (1) As from the commencement of part III of this Act appoint- 
ments to the civil ser\nces knoum as “ the Indian Civil Service ”, “ the 
Indian Medical Service (Civil)”, and “the Indian Police Service” 
(which last mentioned service shall thereafter be known as “ the 
Indian Police ”) shall, until Parhament otherwise determines, be 
made by the Secretary of State. 

(2) Until Parliament othenwse determines, the Secretary of 
State may also make appointments to any service or services which 
at any time after the said date he may deem it necessary to establish 
for the purpose of securing the recruitment of suitable persons to 
fill civil posts in connection with the discharge of any functions 
of the Governor-General which the Govemor-Geneial is by or under 
this Act required to exercise in liis discretion. 

(3) The respective strengths of the said services shall be such 
as the Secretary of State may from time to time prescribe, and the 
Secretar}^ of State shall in each year cause to be laid before each 
House of Parliament a statement of the appointments made thereto 
and the vacancies therein. 

(4) It shall be the duty of the Governor-General to keep the 
Secretary of State informed as to the operation of this section, 
and he may after the expiration of such period as he thinks fit 
make recommendations for the modification thereof. 

In discharging his functions under this sub-section, the 
Governor-General shall act in Ms discretion. 

245. Until Parliament otherwise determines, the Secretary of State 
may for the purpose of securing efficiency in irrigation in any 
Province, appoint persons to any civil service of, or civil post under, 
the Crovm in India" concerned wth irrigation. 

246. (1) The Secretary of State shall make rules specifying the 
number and character of the civil posts under the Cro\vn (other 
than posts in connection wth any functions of the Governor-General 
which the Governor-Gene^ is by or under this Act required to 
exercise in Ms discretion), which, subject to the provisions of this 
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sub-section, are^ to be filled by persons appointed by the Secretary 
of State to a civil service of, or a civil post under, the Crown m 
India, and except under such conditions as may be prescnbed in 
the rules no such post shall, without the previous sanction of tie 
Secretary of State — 

(а) be kept vacant for more than 3 months , or 

(б) be filled otherwise than by the appointment of such a 
person as aforesaid , or 

(c) be held jointly wth any other such post 

(2) Appointments and postings to the said posts (hereinafter 
in this part of this Act referred to as " reserved posts ") shall-— 

(a) in the case of posts in connection with the affairs of the 
Federation, be made by the Governor General, exerasmg his 
individual judgment , 

(i) m the case of posts m connection with the affaus of a 
Province, be made by the Governor of the Province, exercising his 
mdividu^ judgment 

(3) AH rules made under this section shall, so soon as may 
be after they are made, be laid before each House of Parliament 
and, if either House of Parliament wthin the next subsequent 
28 days on which that House has sat after any such rule has been 
laid before it resolves that the rule shall be annulled, the rule shall 
thenceforth be void but without prejudice to the validity of anything 
previously done thereunder or to the making of a new rule 

* * * 

PKOVISIONS AS TO PERSONS APPOINTED BY SECRETARY OF STATE IR 
COUNCIL, PERSONS HOLDING RESERVED POSTS AND COMMISSIOVED 
OFFICERS IN CIVIL EMPLOYMENT 

♦ ♦ ♦ 

SPECIAL PROVISIONS AS TO STAFFS OP THE HIGH COMMISSIONER fOE 
INDIA AND THE AUDITOR OF INDIAN HOME ACCOUNTS 

* * * 

SPECIAL PROVISIONS AS TO JUDICIAL OFFICERS 

« * * 

SPECIAL PROVISIONS AS TO POLITICAL DEPARTMENT 
4: 3|: « 

PROVISIONS FOR THE PROTECTION OF CERTAIN EXISTING OTFlCERS 
* if* * 
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MISCELLANEOUS 

Chapter III. — Public Service Commissions 

^ ^ ^ 

Chapter IV. — Chaplains 

❖ ^ 

Chapter V. — General 

* * S: 

PART XL— THE SECRETARY OF STATE, HIS ADVISERS 
AND HIS DEPARTMENT 

278. (1) There shall be a bodj'^ of persons appointed by the Secretary 
of State, not being less than three nor more than six in number, 
as the Secretary of State may from time to time determine, whose 
duty it shall be to advise the Secretary of State on any matter 
relating to India on which he may desire their advice. 

(2) One-half at least of the persons for the time being holding 
office under this section as adrdsers of the Secretary of State shall 
be persons who have held office for at least 10 years under the 
CrouTi in India and have not last ceased to perform in India official 
duties under the Crovm more than 2 years before the date of their 
respective appointments as advisers under this section. 

(3) Any person appointed as an ad\dser to the Secretary of 
State shall hold office for a term of 5 years and shall not be eligible 
for reappointment ; 

Provided that — 

[а) any person so appointed may by \vriting under his hand 
resign his office to the Secretary of State ; 

(б) the Secretary of State may, if he is satisfied that any 
person so appointed has by reason of infirmity of mind or body 
become unfit to continue to hold his office, by order remove him 
from his office. 

(4) A person for the time being holding office as adviser to 
the Secretary of State shall not be capable of sitting or voting in 
either House of Parliament. 

^5) There shall be paid out of moneys provided by Parhament 
to each of the advisers of the Secretary of State a salarj’^ of £1,350 
a year, and also to any of them who at the date of his appointment 
was domiciled in India a subsistence allowance of £600 a year. 
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(6) Except as othenwse expressly provided in this Act, it 
shall be in the discretion of the Secretary of State vhetlier or not 
he consults \Mth his advisers on any matter, and, if so, whether 
he consults wth them collectively or ^wth one or more of them indin 
dually, and whether or not he acts in accordance with any adnce 
given to him by them 

(7) Any provision of this Act which requires that the Secretai) 
of State shall obtain the concurrence of his advisers shall K 
deemed to be satisfied if at a meeting of his advisers he obtameil 
the concurrence of at least one half of those present at the meeting 
or if such notice and opportunity for objection as may be presenbed 
has been given to those advisers and none of them lias required 
that a meeting shall be held for discussion of the matter 

In this sub section presenbed " means presenbed bj rules 
of business made by the Secretary of State after obtaining at a 
meeting of his advi^iers the concurrence of at least one half of those 
present at the meeting 

(8) The Counal of India as existing immediately before tlie 
commencement of part III of this Act shall be dissolved 

(9) Notwithstanding anything m the foregoing provisions cf 
this section a person who immediately before the commencement 
of part III of this Act was a member of the Council of India ma> be 
appointed under this section as an adviser to the Secretary of State 
to hold office as such for such penod less than 5 years as the Secretaij 
of State may think fit 


♦ ♦ * 

FART XII — AIISCELLANEOUS AND GENERAL 

THE CROWN AND THE INDIAN STATES 

285 Subject in the case of a Federated State to the provisions 
of the instrument of accession of that State, nothmg in this Act 
aihrcti. the Tigb\s arid t»Vrig«rt.wns tA Wo: Cii/wa » 

Indian State 

286 (1) If His Majesty s representative for the exercise of the 
functions of the Crown m its relations with Indian States requests 
the assistance of armed forces for tlie due discharge of those functions 
it shall be the duty of the Governor General in the exercise of tlie 
executive authonty of the Federation to cause the necessary forces 
to be employed accordingly, but the net additional expenses, if im}, 
incurred in connection with those forces by reason of that 
ment shall be deemed to be expenses of His Majestj incurred m 
discharging the said functions of the Crown 

(2) In discharging his functions under this section the Cover 
nor General shall act m his discretion 
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287. Arrangements may be made between His IMajesty’s repre- 
sentative for the e-xercise of the functions of the Crown in its relations 
vdth Indian States and the Governor of any Province for the discharge 
by the Governor and officers ser\dng in connection with the affairs 
of the Province of powers and duties in connection with the exercise 
of the said functions of the Crowm. 

ADEN 

288. (1) On such date^) as His Majesty may by Order in Council 
appoint (in this section referred to as “ tlie appointed day ”) the 
then existing Chief Commissioner’s Prorince of Aden (in this section 
referred to as " Aden ”) shall cease to be a part of British India. 

(2) At an}'^ time after the passing of this Act it shall be lawful 
for His Majestjf in Council to make such provision as he deems 
proper for the government of Aden after the appointed da}', and 
any such Order in Council may delegate to any person or persons 
within Aden pow'er to make law's for the peace, order and good 
government of Aden, without prejudice to the pow’er of His j\Iajesty 
in Council, notw'ithstanding such delegation, from time to time to 
make laws for any of the purposes aforesaid. 

(3) An Order made by His Majesty in Council by \irtue of 
tlie preceding sub-section may, without prejudice to the generality 
of the w'ords of that sub-section, contain pro\isions with respect to — 

(a) the continuing validity of all Acts, orders, ordinances and 
regulations in force in Aden immediately before the appointed da}' ; 

{b) the continuing validity of lawful acts done by any authority 
in Aden before the appointed day ; 

(c) the validity and continuance of proceedings commenced 
before the appointed day in any court of justice in, or ha\'ing 
jurisdiction in, Aden ; and 

(d) the enforcement by or against the Government of Aden of 
claims which, if this Act had not been passed, might have been 
enforced by or against the Secretary of State in Council in connection 
w'ith the administration of Aden. 

(4) If any such Order is made, it shall confer appellate juris- 
diction from courts in Aden upon such court in India as may be 
specified in the Order, and it shall be the duty of any court in India 
upon w'hich jurisdiction is so conferred to exercise tliat jurisdiction, 
and such contribution, if any, as His Majesty in Council may deter- 
mine shall be paid out of the revenues of Aden tow'ards the expenses 
of that court. 

The Order shall also make proi-ision specifying the cases in 
which an appeal from that court in India may be brought to His 
Majesty in Council. 

(5) Any property w'hich immediately before the separation of 
Aden from India was vested in His Majesty for the purposes of the 
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Government of India and either was then situate m Aden or 
by virtue of any delegation from the Secretary of State in Council 
or othenvise, was then m the possession, or under the control of 
or held on account of, the local Government of Aden, shall, as fronl 
the said separation, vest in His Majesty for the purpose of the 
Government of Aden and any contract made or liability mcurred 
by or on behalf of the Secretary of State in Council before the said 
separation solely for a purpose which will after the separation be 
a purpose of the Government of Aden shall, as from the separation 
have effect as if it had been made or incurred by or on behalf of 
the Government of Aden 

NEW PROVINCES AND ALTERATIONS OF BOUNDARIES 
OF PROVINCES 

2S9 (Ij As from such date(*) as His Majesty may by Order in 
Council appoint — 

(fl) Sind shall be separated from the Presidency of Bombay 
and shall form a Governor s Province to be knmvn as “ the Province 
of Sind *' , 

(h) Orissa and such other areas m the Pro\ mce of Bihar and 
Onssa as may be specified m the Order of His Majesty shall be 
separated from that Province, and such areas as may be specified 
in the said Order shall be separated from the Presidency of iladras 
and the Central Provinces respectively, and Onssa and the other 
areas so separated shall together form a Governor’s Province to be 
known as the Province of Onssa ’’ , and 

(c) the Province formerly known as "Bihar and Onssa” shall 
he known as ” the Province ol Bihar *' 

(2) An Order in Council made under this section shall define 
the boundanes of the Provinces of Smd and Onssa and may contain— 

{a) such provisions for their government and admnustTatioa 
dunng the period before pirt III of this Act comes into operation, 

(b) such provisions for varying dunng the said penod the 
composition of the local Legislature of any Presidency or Province 
the boundaries of vhich are altered under this section , 

(c) such provisions with respect to the laws which, subject to 
amendment or repeal by the Provincial or, as the case may be, the 
Federal Legislature, are to be m force in, or in any part of, Smd or 
Onssa respectively , 

(d) m tile case of Onssa, such provisions with respect to tlie 
junsdiction therein of any court theretofore exercising the juns 
diction of a High Court, either generally or for any particular 
purpose, m any area to be mcluded m the Province , 

(e) such provisions with respect to apportionments an 
adjustments of and in respect of assets and liabilities , and 

(/) such supplemental, mcidental and consequential provisions, 
as His Majesty may deem necessary or proper 
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(3) Subject to the prot-isions of 3115 ' such Order as aforesaid, 
the Governor-General in Coimcfl. may, until the date(^) on which 
part III of this Act comes into operation, exercise in relation to the 
Protinces of Sind and Orissa and any Presidency or Province the 
boundaries of which are altered under this section an 3 »^ powers 
which he might have exercised if the said new Provinces had been 
constituted, or those boundaries had been altered, under the pro- 
visions in that behalf contained in " The Government of India 
Act.” 

(4) In this Act the expression “ the Legislative Council of 
the Province ” when used in relation to a date before the commence- 
ent of part III of this Act shall in the case of Sind and Orissa be 
deemed to refer to the Legislative Councils of Bombaj' and of Bihar 
or Biiiar and Orissa respectively. 

290. (1) Subject to the provisions of this section, His ilajestt' 
mat' b\' Order in Council — 

(u) create a new Province ; 

{b) increase the area of an}' Province ; 

(c) diminish the area of any Province ; 

(d) alter the boundaries of anj' Province : 

Protided that, before the draft of ant’ such Order is laid before 
Parliament, the Secretart* of State shall take such steps as His 
Hajest}' mat' direct for ascertaining the tiews of the Federal Govern- 
ment and the Chambers of the Federal Legislature and the views 
of the Government and the Chamber or Chambers of the Legislature 
of ant' Prot'ince which ttiU be afiected bt' the Order, both u'ith 
respect to the proposal to make the Order and with respect to the 
protisions to be inserted therein. 

(2) An Order made under this section mat’ contain such 
provisions for vart’ing the representation in the Federal Legislature 
of ant’ Governor’s Province the boundaries of which are altered 
bv the Order and for vaiying the composition of the Legislature 
of ant' such Province, such provisions with respect to apportionments 
and adjustments of and in respect of assets and liabilities, and such 
other supplemental, incidental and consequential provisions as His 
^lajestt' mat’ deem necessart' or proper : 

Protided that no such Order shall vart’ the total membership 
of either Chamber of the Federal Legislature. 

(3) In this section the e-xpression " Province ” means either a 
Governor’s Protdnce or a Chief Commissioner's Province. 


FRAXCHISE 

291. In so far as provision with respect to the matters hereinafter 
mentioned is not made by this Act, His Majesty in Council mat' 
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from time to time make provision with respect to those matters or 
any of them, that is to say — 

(a) the delimitation of temtona! constituencies for the purpose 
of elections under this Act , ^ 

(i) the qualifications entitling pereons to vote in territorial w 
other constituencies at such elections, and the preparation of electoral 
rolls . 

(c) the qualifications for being elected at such elections as a 
member of a legislative body , 

(d) the filling of casual vacancies in any such body , 

(f) the conduct of elections under this Act and the methods of 
voting thereat , 

(/) the expenses of candidates at such elections , 

(g) corrupt practices and other offences at or in connection mth 
such elections , 

(h) the decision of doubts and disputes arising out of, or m con 
nection with such elections . 

(i) matters ancillary to any such matter as aforesaid 

PROVISrOVS AS TO CERTAIN LEGAL MATTERS 
* * 

294 (1) Neither the executive authority of the Federation nor the 
legislative power of the Federal Legislature shall extend to any area 
in a Federated State which His Majesty m sigmfying his acceptance 
of the instrument of acces<5ion of that State may declare to be an 
area theretofore administered by or on behalf of His Majestj to 
which It is expedient that the provisions of tlus sub <5ect:on should 
apply, and references m this Act to a Federated State shall not be 
construed as including references to any such area 

Provided that — 

(fl) a declaration shall not be made under this sub-section with 
respect to any area unless^ before the execution by the Ruler of the 
instrument of accession, notice has been given to him of His Majestj s 
intention to make that declaration , 

(h) if His Majesty with the assent of the Ruler of the State 
relinquishes his powers and junsdiction m relation to any such arei 
or any part of any such area, the foregoing provisions of this sub 
section shall cease to apply to that area or part, and the executive 
authonty of the Federation and the l^slative power of the Federal 
Legislature shall extend thereto in respect of such matters and subject 
to such limitations as may be speafied in a supplementary instrument 
of accession for the State 

Nothmg m this sub section applies to any area if it appeal to 
His Majesty that junsdiction to administer the area xvas granted 
him solely m connection with a railway 
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(2) Subject as aforesaid and to the foUoudng provisions of tliis 
section, if, after the accession of a State becomes effective, power or 
jurisdiction therein with respect to an3' matter is, b}'’ virtue of the 
instrument of accession of the State, exercisable, either general!}'’ or 
subject to limits, by^ the Federation, the Federal Legislature, the 
Federal Court, the Federal Railway Authority, or a court or an 
authority exercising the power or jurisdiction by virtue of an Act of 
the Federal Legislature, or is, by virtue of an agreement made under 
part FT of this Act in relation to the administration of a law of the 
Federal Legislature, exercisable, either generally or subject to limits, 
by the Ruler or his officers, then any power or jurisdiction formerly 
exercisable on His Majesty’s behalf in that State, whether by \'irtue 
of " The Foreign Jurisdiction Act, 1890,”(^) or othenHse, shall not 
be exercisable in that State with respect to that matter or, as the 
case may be, vuth respect to that matter within those limits. 

(3) So much of any law' as by \irtue of any pow'er exercised 
by or on behalf of His Majesty to make law's in a State is in force 
in a Federated State immediately before the accession of the State 
becomes effective and might by virtue of the instrument of accession 
of the State be re-enacted for that State by the Federal Legislature, 
shall continue in force and be deemed for the purposes of this Act 
to be a Federal law’ so re-enacted. 

Provided that any such law' may be repealed or amended by 
Act of the Federal Legislature and unless continued in force by such 
an Act shall cease to have effect on the expiration of 5 years from 
the date w'hen the accession of the State becomes effective. 

(4) Subject as aforesaid, the powers and jurisdiction exercisable 
by or on behffif of His Majesty before the commencement of part HI 
of this Act in Indian States shall continue to be exercisable, and any 
Order in Council w'itli respect to the said pow'ers or jurisdiction made 
under “ The Foreign Jurisdiction Act, 1890," or othen\Tse, and all 
delegations, rules and orders made under any such Order, shall con- 
tinue to be of full force and effect until the Order is amended or 
revoked by a subsequent Order : 

Provided that nothing in this sub-section shall be construed as 
prohibiting His Majesty from relinquishing any pow'er or jurisdiction 
in any Indian State. 

(5) An Order in Council made by virtue and in exercise of the 
powers by " The Foreign Jurisdiction Act, 1890," or otherwise in 
His IMajesty vested, empow'ering any person to make rules and orders 
in respect of courts or administrative authorities acting for any 
territory shall not be invalid by reason only that it confers, or 
delegates powers to confer, on courts or administrativ'e authorities 
power to sit or act outside the territory in respect of which they 
have jurisdiction or functions, or that it confers, or delegates power 

(1) State Papers, Vol. LXXXII, page 656. 
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to confer, appellate junsdiction or functions on courts or adminis- 
tratis e authonties sitting or acting outside the territory 

(6) In “ The Toreign Junsdiction Act, 1890," the expression 
" a Bntish court in a foreign country " shall, in relation to anv part 
of India outside Bntish India, include any person duly exemsine 
on behalf of His Majesty any jurisdiction, ci\il or cnminal, onginal 
or appellate. %vhether by virtue of an Order m Council or not. and 
for the purposes of section 9 of that Act the Federal Court shall, as 
respects appellate jurisdiction in cases tned by a Bntish court in a 
Federated State, be deemed to be a court held m a Bntish possession 
or under the authontv of His Majesty 

(7) Nothing in this Act shall be construed as hmitmg any nght 
of His Majesty to determine by what courts British subjects and 
subjects of foreign countnes shall be tned in respect of offences 
committed m Indian States 

(8) Nothing in this section affects the provisions of this Act 
wth respect to Berar 


* * * 

297 (I) No Provincial Legislature or Government shall— 

(rt) by virtue of the entry m the Provincial Legislative List 
relating to trade and commerce within the Province, or the entry in 
that list relating to the production, supply, and distribution of com- 
modities, have power to pass any law or take any executive action 
prohibiting or restneting the entry into, or export from, the Province 
of goods of any class or descnption , or 

(l>) by virtue of anything m this Act have power to impose an> 
tax, cess toll, or due which, as between goods manufactured or 
produced in the Province and similar goods not so manufactured 
or produced, discriminates m favour of the former, or which, m the 
case of goods manufactured or produced outside the Province, dis- 
enmmates between goods manufactured or produced in one locality 
and similar goods manufactured or produced m another locality 
(2) Any law passed m contravention of this section shall, to 
the extent of the contravention, be invalid 

298 (I) No subject of IBs Majesty domiciled m India shall on 
grounds only of religion, place of birth, descent, colour or any w 
them be ineligible for office under the Crown in India, or be prohibi^ 
on any such grounds from acquinng, holding or disposing of property 
or carrying on any occupation, trade, business or profession ui 
British India 

(2) Nothing m this section shall affect the operation of any la" 
which — 

(a) prohibits, either absolutdy or subject to exceptions, the sale 
or mortgage of agncultural land situate in any particular area. 
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o\raed by a person belonging to some class recognised b}' the law as 
being a cl^ of persons engaged in or connected with agriculture in 
that area, to any person not belonging to any such class ; or 

{b) recognises the existence of some right, prirdlege or disability 
attacliing to members of a community by \Trtue of some personal 
law or custom having the force of law. 

(3) Notliing in this section shall be construed as derogating from 
the special responsibUity of the Governor-General or of a Governor 
for the safeguarding of the legitimate interests of minorities. 

HIGH COMMISSIONER 

^ 

GENERAL PROVISIONS 
s|? ^ sfs 

INTERPRETATION 
^ ^ ^ 

PART XIII.— TRANSITIONAL PRO^TSIONS 
* * * 

PART XIV.— CO-AIMENCEMENT, REPEALS, &c. 

^ ^ 


SCHEDULES 

First Schediile. — Composition of the Federal Legislature 

PART I. REPRESENTATI'PES OF BRITISH IN'DLA. 

General Qiialif cation for Membership 

1. A person shall not be quahfied to be chosen as a representative 
of British India to fill a seat in the Federal Legislature unless he — 
(rt) is a British subject, or the Ruler or a subject of an Indian 
State which has acceded to the Federation ; and 

(6) is, in the case of a seat in the Council of State, not less 
than 30 j^ears of age and, in the case of a seat in the Federal 
Assembly, not less than 25 3"ears of age ; and 

(c) possesses such, if any, of the other qualifications specified 
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in, or prescribed under, this part ot this scliedule as may be appro- 
priate in lus case 

Provided that the Ruler or a subject of an Indian State which 
has not acceded to the Pederation — 

(i) shall not be disqualified under sub paragraph (a) of this 
paragraph to fill a seat allocated to a Provance if he would be eligible 
to be elected to the Legislative Assembly of that Province , and 
(n) in such cases as may be presenbed, shall not be disqualified 
under the said sub paragraph (a) to fill a seat allocated to a Chief 
Commissioner s Province 

2 Upon the expiration of the term for uhich he is chosen to sene 
as a member of the rederal Legislature, a person if othenvise duly 
qualified, shall be eligible to be chosen to serve for a further term 

The Council of State 

3 01 the 156 scats in the Counal of State to be filled by repre- 
sentatives of British India ISO seats shall be allocated to the 
Governors Provinces, the Chief Commissioners' Provinces and the 
Anglo-Indian, European and Indian Chnstian commumties in the 
manner shown in division (i) of the relevant Table of Seats appended 
to this part of tlus schedule, and 6 seats shall be filled by persons 
chosen by the Governor-General in his discretion 

4 To each Governor’s Province, Cliief Commissioners Province 
and community specified in the first column of division (i) of the 
Table there shall be allotted the number of seats specified in the 
second column opposite to that Provance or community, and of the 
seats so allotted to a Governor’s Province or a Chief Commissioners 
Province, the number specified m the third column shall be general 
seats, the number specified m the fourth column shall be seats for 
representatives of the scheduled castes, the number specified in the 
fifth column shall be Sikh seats, the number specified in the sixth 
column shall be Muhammadan seats, and the number specified in 
the seventh column shall be seats reserved for women 

5 A Governors Province or a Chief Commissioners Provance, 
exclusive of any portion thereof which His Majesty in Council maj 
deem unsuitable for inclusion in any constituency or in any con 
stituency of any particular class, shall be divided into terntonal 
constituencies — 

(a) for the election of persons to fill the general seats, if any , 
{b) for the election of persons to fill the Sikh seats, if any , and 
(c) for the election of persons to fill the Muhammadan seats 
if any, 

or, if as respects any class of constituency it is so presenbed, maj 
form one terntonal constituency 

To each terntonal constituency of any class one or more seats 
of that class shall be assigned 
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6. (1) No person shall be entitled to vote at an election to fill a 
Sikh seat or a IMnhammadan seat in the Council of State unless he is 
a Sikh or a ^luhanunadan, as the case may be. 

(2) No person who is, or is entitled to be, included in the 
electoral roU for a territorial constituency- in anv Province for 
the election of persons to fill a Sikh seat or a Muhanunadan seat in 
the Council of State shall be entitled to vote at an election to fiU a 
general seat therein allotted to that Province. 

(3) No Anglo-Indian, European or Indian Christian shall be 
entitled to vote at an election to fiU a general seat in the Cormcil of 
State. 

(4) Subject as aforesaid, the qualifications entitling persons to 
vote in territorial constituencies at elections of members of the 
Coundl of State shaU be such as may' be prescribed. 

7. Nothing in the two last preceding paragraphs shaU apply- in 
relation to British Baluchistan, and a person to fiU the seat in” the 
Council of State allotted to that Proyfince shaU be chosen in such 
manner as may be prescribed. 

S. In any- Province to yvhich a seat to be fiUed by a representative 
of the scheduled castes is aUotted, a person to fiU that seat shaU be 
chosen by' the members of those castes yvho hold seats in the Chamber 
or, as the case mat' be. either Chamber of the Legislature of that 
Province. 

9. In any Province to yvhich a seat resery-ed for women is allotted, 
a woman to fiU that seat shaU be chosen by the persons, yvhether 
men or yvomen, yvho hold seats in the Chamber or, as the case may- 
be, the Chambers of the Legislature of that Province. 

10. Persons to fiU the seats aUotted to the Anglo-Indian, European 
and Indian Cliristian communities shaU be chosen by- the members 
of electoral colleges consisting of such Anglo-Indians, Europeans and 
Indian Christians, as the case may be, as are members of the Legis- 
latiy-e Council of ant' Governor’s Province or of the Legislative 
Assembly' of any Governor’s Province. 

The rules regulating the conduct of elections by the European 
electoral coUege shaU be such as to secure that on an3' occasion yvhere 
more than one seat falls to be fiUed by the coUege no tyvo of the 
seats to be then fiUed shaU be fiUed by- persons who are normaU}' 
resident in the same Province. 

11. A person shaU not be qualified to hold a seat in the Council of 
State unless — 

{a) in the case of a seat aUotted to a Governor’s Province or a 
Chief Commissioner’s Proyince, he is qualified to y-ote in a territorial 
' constituency- in the Province at an election of a member of the CouncU 
of State, or, in the case of a seat aUotted to British Baluchistan, 
possesses such qualifications as may' be prescribed ; 
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(b) in the case of a seat allotted to the Anglo-Indian, the 
European or the Indian Clmstian community, he possesses such 
qualifications as may be prescribed 

12 Subject to the provisions of the four next succeeding para- 
graphs, the term of office of a member of the Council of State shall 
be 9 years 

Provided that a person chosen to fill a casual vacancy shah 
be chosen to sen e only for the remainder of his predecessor’s term 
of office 

13 Upon the first constitution of the Council of State persons 
shall be chosen to fill all seats allotted to Governors' Provinces, 
Chief Commissioners’ Provinces and communities, but, for the 
purpose of secunng that m every third year one third of the holders 
of such seats shall retire, one-third of the persons first chosen shall 
be chosen to serve for 3 years only, one-third shall be chosen to 
serve for 6 years only and one-third shall be chosen to serve for 9 > ears, 
and thereafter in every third jear persons shall be chosen to fill 
for 9 jears the seats then becoming vacant in consequence of the 
pro\nsions of this paragraph 

14 In the case of a Province specified m column 1 m division (ii) 
of the Table of Seats, the numbers specified as respects seats of 
different classes in columns 2 to 6, in columns 7 to 1 1 and in columns 
12 to 16 respectively shall be the numbers of the seats of the different 
classes to be filled upon the first constitution of the Council by 
members chosen to sene for 3 years only, by members chosen to 
serve for 6 year® only, and by members chosen to «ene for 9 jears 

15 The person chosen upon the first constitution of the Council 
to fill the Anglo-Indian scat shall be chosen to serve for 9 years, 
of the seven persons then chosen to fill the European seats, three 
shall be chosen to serve for 3 years only, one shall be chosen to 
serve for 6 years only and three shall be chosen to serve for 9 years , 
and, of the t^o persons then chosen to fill the Indian Christian 
seats, one shall be chosen to serve for 3 y ears only and one shall he 
chosen to serve lor V years 

16 Upon the first constitution of the Council of State two 
of the persons to be chosen bythe Governor-General shall be choaen 
to serve for 3 years only, f«o shall be chosen to serve lor 6 years 
only and two shall be chosen to serve for 9 years 

The Federal Assembly 

17 The allocation of seats in the Federal As'^embly, oth^r 
than seats allotted to Indian States, shall be as shown in the relevan 
Table of Seats appended to this part of this schedule 

18 To each Governor’s Province and Chief 
Province specified in the first column of the Table there shall 
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allotted the number of seats specified in the second column opposite 
to that Province, and of those seats — 

(i) the number specified in the third column shall be general 
seats, of which the number specified in the fourth column shall be 
reserved for members of the scheduled castes ; 

(ii) the numbers specified in the next eight columns shall be 
the numbers of seats to be filled respectivelj' by persons chosen 
to represent (a) the Sikh community ; (b) the Muhammadan com- 
munity ; (c) the Anglo-Indian community ; (d) the European 
community ; (e) the Indian Christian community ; (/) the interests 
of commerce and industry ; (g) landholders ; and (h) the interests 
of labour ; and 

(iii) the number specified in the thirteenth column shall be 
the number of seats reserved to women. 

There shall also be in the Federal Assembly four seats not 
allotted to an}? Province, of which three shall be seats to be filled 
by representatives of commerce and industry and one shall be a 
seat to be fiUed by a representative of labour. 

19. Subject to the provisions of the next succeeding paragraph, 
persons to fill the seats in the Federal Assembly allotted to a 
Governor’s Province as general seats, Sikh seats or Muhammadan 
seats shall be chosen by electorates consisting of such of the members 
of the Legislative Assembly of the Province as hold therein general 
seats, Sikh seats or Muhammadan seats respectively, voting in the 
case of a general election in accordance with the principle of 
proportional representation by means of the single transferable vote ; 

Provided that in the North West Frontier Province the holders 
of Sikh seats, and in any Province in which seats are reserved for 
representatives of backward areas or backward tribes, the holders 
of those seats shall, for the purposes of this paragraph, be deemed 
to hold general seats. 

20. The provisions of this paragraph shall have effect with respect 
to the general seats reserved in any Governors’ Province for members 
of the scheduled castes : — 

For the purposes of a general election of members of the 
Federal Assembly — 

(a) there shall be a primary electorate consisting of aU persons 
who were successful candidates at the primary elections held, in 
accordance Avith the provisions of the fifth schedule to this Act, 
on the occasion of the last general election of members of the 
Legislative Assembly of the Province for the purpose of selecting 
candidates for seats reserved for members of the scheduled castes ; 

(b) the members of the primary electorate so constituted shall 
be entitled to take part in a primary election held for the purpose 
of electing four candidates for each seat so reserved ; and 
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[c) no per'ion who js not so elected as a candidate shall be 
qualified to be chosen to fill such a seat 

Rules made under this part of this schedule shall make pro- 
vision as to the manner m which a casual vacancy occurring m a 
seat to which this paragraph applies is to be filled 

21 For the purpose of choosing persons to fill the women’s seats 
m the Federal Assembly there shall be for Bntish India an electoral 
college consisting of such women as are members of the Legislative 
Assembly of any Governors’ Province, and the person to fill a 
woman's seat allotted to any particular Province shdl be chosen 
by the members of the college 

Rules regulating the conduct of elections by the women’s 
electoral college shall be such as to secure that, of the nine women's 
seats allotted to Provinces, at least two are held by Muhammadans 
and at least one by an Indian Christian 

22 For the purpose of choosing persons to fill the Anglo-Indian, 
European and Indian Chnstian seats in the Federal Assembly, 
there shall be for Bntish India three electoral colleges consisting 
respectia ely of such persons as hold an Anglo-Indian, a European 
or an Indian Chnstian seat m the Legislative Assembly of an^ 
Governors’ Province, and the person to fill an Anglo-Indian, Euro 
pean or Indian Chnstian seat allotted to any particular Province 
shall be cliosen by the members of the appropnate electoral college 

In choosing at a general election the persons to fill tlie Indian 
Chnstian seats allotted to the Province of Madras, the Indian 
Chnstian electoral college shall vote in accordance uitli the pnnaj^e 
of proportional representation by means of the single transferable 
vote 

23 Persons to fill the seats m tlie Federal Assembly which are 
to be filled by representatives of commerce and industry, land 
holders and representatives of labour shall be cliosen— 

(a) in the case of a seat allotted to a Province which is to 
be filled by a representative of commerce and industry, by such 
chambers of commerce and similar associations voting in such 
manner as may be prescribed , 

(b) m the case of a seat allotted to a Province which is to be 
filled by a landholder, by such persons voting in such temtonal 
constituencies and m such manner as may be presenbed , 

(c) in the case of a seat allotted to a Pro\nnce which is to be 
filled by a representative of labour, by such organisations, or in 
such constituenaes, and in accordance -with such manner of voting 
as may be presenbed , 

(d) m the case of one of the non-provincial seats which 

to be filled by representatives of commerce and industry, by such 
Associated Chambers of Commerce, in the case of another such 
seat by such Federated Chambers of Commerce and m the case 
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of the third such seat by such commercial bodies in Northern India, 
voting in each case in such manner as ma}' be prescribed ; and 

(e) in the case of tlie non-proAuncial seat which is to be filled 
b 3 ' a representative of labour, b 3 ' such organisations voting in such 
manner as may be prescribed. 

24. Persons to fiU the seats in the Federal Assembty allotted to 
Chief Commissioners’ Pro^nnces as general seats or Muhammadan 
seats shall be chosen — 

(fl) in the case of Coorg, b 3 f the members of the Legislative 
Council ; and 

(6) in other cases in such maimer as ma 3 ^ be prescribed. 

25. A person shall not be qualified to hold a seat in the Federal 
Assembl 3 ^ imless — 

(i) in the case of a general seat, a Sikh seat, a Muhammadan 
seat, an Anglo-Indian seat, a European seat, an Indian Christian 
seat or a women's seat allotted to a Governor’s Prownce or the 
Pro^’ince of Coorg, he is qualified to hold a seat of the same class 
in the Legislative Assembl 3 ', or, in the case of Coorg, the Legislative 
Council, of that Province ; 

(ii) in the case of an 3 ? other seat, he possesses such qualifications 
as mat' be prescribed. 

General 

^ 

TABLE OF SEATS — The Council of State 
Representatives of British India 
(i) Allocation of Seats 


Pro^-ince 
or Communiw. 

n 

Total 

Seats. 

3. 

General 

Seats. 

4. 

Seats ior 
Scheduled 
Castes. 

5. 

Sikh 

Seats. 

6. 

Muham- 

madan 

Seats. 

7. 

Women's 

Seats. 

^fadras 

I 

20 [ 

U 

I 


4 

I 

Bombay 

16 1 

10 

1 


4 

1 

Bengal . . 

20 : 

8 

1 

— 

10 

1 

United Promnccs 

20 

11 

1 

— 

7 

1 

Punjab 

16 j 

3 

1 


S 

1 

Bihar . . 

16 

10 

— 

4 

1 

Central Promnces and 

8 ! 

6 

1 

— 

1 

• — 

Berar. 

Assam 

I 

5 

3 


— 

2 

— 

North West Frontier 

5 

1 

— 

— 

4 

— 

Pro\'ince. 

Orissa . . 

5 

4 





1 

— 

Sind 

5 

2 

— 

— 

3 

1 

' — 

British Baluchistan . . 

1 

■ — 

— 

— 

• — 

Delhi . . 

I 

1 

— 

— - 


' — 

A j mer-Menvara 

1 

1 

— 

— 


’ — 

Coorg . . 

1 

1 

— 



- — 

Anglo-Indians 

1 

• — • 

— 

— 


* 

Europeans 

7 

— 

— 

— - 



Indian Christians 

2 


— 





1 sn 

-7= 

a 

A 

JQ 

a 







(ii) Dtstrxhution of Seats for Purposes of Trienmal elections 


1 

Number ol Seats to be filled 
originally for 3 \cars onlj 

1 Namber of Seats to be filled 

ongmally for 6 \ ears only 

Number of Seats to be filed 
ongmally for 9 ^ ears 

Province 

General 

Seats 

d 

Scats 

for 

Scheduled 

Castes 

4 

Sikh 

Seats 

5 

Muliam 

madan 

Seats 

b 

Women s 
Scats 

7 

General 

Seats 

8 

Scats 

for 

1 Scheduled 
Castes 

9 

1 

Sikh 

1 Scats 

,0 

1 

Afuham j 
1 madan I 
Seats j 

It 

Women s 
Seats 

12 

(icncral 

Scats 

Seats 

for 

Scheduled 

Castes 

Sikh 

Seats 

Rluham 

madan 

Seats 

W omen 
Seats s 




- 1 

_ 



7 



_ 

2 1 

1 

! 

1 ' 

— ' 

2 

— 

Bcpmbav 

5 

— 


2 


— 

— 

— 

• 




— 

• 




1 1 


S 


— 

— 1 

— 1 

— 1 

— 




5 

1 


5 

\ ' 

— ' 

3 

1 

R 

— 

— 


— 

— 

— 

— 

— 


Punjab 

2 

— 

J 


— 

S 

1 




5 

z 

z 

2 

1 

Centra] Provinces 


— 

— 

— 

— 

6 

1 

— 


— 

•— 

— 

— 

*— 


















Assam 




— 

— 


— 

— 


— 

— 

— 

— 

““ 

““ 

North \\ cst 1 rentier 


— 

— 

— 

— 

— 

— 

— 

— 

— 



1 — 


1 *■" 

Province 
















Onssa 

4 

_ 


1 

— 

— 1 

— 

— 




— 



— 

Sind 

2 

_ 

— 

3 

_ 

— 1 


— 


— 

— 

*— 

— 



Bnhsh. Baluchistan 

. — 

— ' 

— 

— 

— 

— 

— 

— 

— 

— 

— 

— 

— 


— 




— ' 

— 


— 

— 

— 

— 

— 


— 















J 





Coorg 

— 

— 

— 

~ 

— 

— 

- 


— 

— 

1 

— 


— 

” 

Totals 

22 

" 

2 

18 

2 

28 

2 

2 

15 

2 

25 

2 

— 

16 

2 


V 

c 





TABLE OF SEATS — The Federal Assembly 
Represenlalives of British India 


1. 

2, 

3. 4. 

General Seals. 

5. 

6. 

7. 

8. 

9. 

10. 

Seats 

11. 

12. 

13. 

Province. 

Total 

Seats. 

Total 

of 

General 

Scats. 

General 

Scats 

reserved 

for 

SchcdulctI 

Castes. 

Sikh 

Scats. 

Muham- 

madan 

Scats. 

Anglo- 

Indian 

Seats. 

Euro- 

pean 

Seats. 

Indian 

Christian 

Seats. 

for 

Kepre- 
sentatives 
of Com- 
merce 
and 

Industry. 

Land- 

holders’ 

Seats. 

Scats 

for 

Repre- 

sentatives 

of 

Labour. 

Women’s 

Seats. 

Madras . . 

37 

19 

4 


8 

1 

1 

2 

2 

1 

1 

2 

Bombay 

30 

13 

2 

— 

6 

1 

I 

1 

1 

3 

1 

1 

1 

1 


2 

1 

1 

Bengal . . 

37 

10 

3 

— 

17 

1 

1 

1 

1 

1 

3 

2 

1 

United Provinces 

37 

19 

3 

— 

12 

1 

*1 

I 


Punjab . . 

30 

6 

1 

2 

2 

6 

14 

— 

— 

1 

1 

i 

1 

1 

Bihar . . 

Central Provinces and 

30 

IS 

16 

9 


9 

3 

— 

1 

— 

1 

1 

Berar. 





3 


1 

1 



1 


Assam . . 

10 

4 

1 

— 

— 

— 



— 

North West Frontier 

5 

1 

— 

— 

4 

— 

— 

— 

— 


— 


Province. 



1 


1 








Orissa . . 

5 

4 

— 

— 

— 



■“ — 

__ 

— 

Sind 

5 

1 

— 

— 

3 

— 

1 


— 



— 

British Baluchistan . . 

1 

— 

— 

— 

1 

— 

— 

__ 

— 




Delhi 

2 

1 

— 

— 

1 

— 

— 

— 

— 

— 

— 

— 

.»\jmer-Morwara 

T 

1 

— 

-- 

— 

— 

— 

— 

— 


— 

— 

Coorg . . 

I 

I 

— 


— . 



— 

— 

— 


— 



Non-Provincial Seats . . 

4 

— 


— 

— 

— 



3 


1 


Totals . . 

250 

105 

19 

6 

82 

4 

8 

8 

11 

7 

10 

9 


05 

o 


V I a X I 
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PART II —REPRESENTATIVES OF INDIAN STATES 

1 The allocation to Indian States ol ‘?eits in the Federal Legis 
lature shall be as sho^\^l in the Table appended to this part of this 
schedule, hereinafter referred to as “ the Table of Seats and 
persons to represent Indian States m that Legislature shall be chosen 
and appointed m accordance with the provisions hereinafter 
contained 

2 In the case of the Council of State, there shall be allotted 
to each State or, as the case may be, to each group of States specified 
in the first column of the Table of S^ts tlie number of seats specified 
in the second column of the said Table opposite to that State or 
to that group of States 

3 In the case of the Federal Assembly, there shall be allotted 
to each State or, as the case may be, to each group of States specified 
in the third column of the Table of Seats, the number of seats 
specified in the fourth column of the said Table opposite to that 
State or to that group of States 

4 A person shall not be qualified to be appointed under tlus 
part of tlus schedule to fill a seat m either Cliamber of the Federal 
Legislature unless he — 

(i) IS a Bntish subject or the Ruler or a subject of an Indian 
State winch has acceded to the Federation , and 

(ii) IS in the case of a seat in the Council of State not Joss 
than 30 years of age and, in the case of a seat in the Federal Assemblj 
not less than 25 years of age 

Provided that — 

(a) the Go\ernor General may in his discretion declare as 
respects any State the Ruler of which at the date of the establish 
ment of the Federation was by reason of his mmonty not excrcisuig 
ruling pow ers that sub paragraph (i) of this paragraph shall not 
apply to any named subject or to subjects generally, of that State 
until that State comes under the rule of a Ruler who is of an age 
to exercise ruhng pow ers and 

(i) sub paragraph (ii) of this paragraph shall not apply to a 
Ruler who is exercising ruling powers 

5 Upon the expiration of the term for which he is appointed 
to serve as a member of the Federal Legislature a person, if othen'i'C 
duly qualified, shall be eligible to be appointed to sene for a further 
term 

6 Subject to the special provisions hereinafter contained with 
respect to the appointment of persons to represent cert^n ^ta k 
and groups of States compnsed m dinsions X^'I and XVII of e 
Table of Seats — 

(i) the Rulers of States constitutmg a group of States o 
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which a seat in the Council of State is allotted shall in rotation 
appoint a person to hll that seat ; and 

(ii) the Rulers of the States constituting a group of States to 
which a seat in the Federal Assemblt* is dotted shall appoint 
jointly- a person to fill that seat ; 

Provided tliat the Rulers of two or more States entitled to 
appoint in rotation a person to fill a seat in the Council of State 
allotted to a group of States may by agreement, and with the 
approval of the Go%-emor-General in his discretion, appoint jointl}' 
a person to fill that seat. 

7. The period for which a person shall be appointed to fill a 
seat shall be — 

(i) in the case of a person appointed to fill a seat in the Council 
of State — 

(а) b}’- the Ruler of a State entitled to separate representation, 
9 j'ears ; 

(б) jointl}* by the Rulers of all the States in a group which 
have acc^ed to the Federation, 3 years ; 

(c) by the Ruler of a State appomting in rotation, one t'ear 
subject, however, to the special pro\isions of the next succee^g 
paragraph with respect to certain States therein mentioned ; 

((f) jointi}' by Rulers of some onlj’’ of the States in a group 
which have accede(i to the Federation, a period equal to the aggregate 
of the periods for which each of them might in rotation have ap- 
pointed a person to hold that seat or 3 j-ears, whichever may be 
the shorter period ; 

{e) in an}' other manner, 3 t'ears ; and 

(ii) in the case of a person appointed to fill a seat in the Federal 
AssembI}', until the dissolution of the Assembl}' ; 

Provided that — 

(i) a person appointed to fill a seat upon the occurrence of a 
casual vacancy shall be appointed to fill that seat for the remainder 
of the period for which Ifis predec^or was appointed ; 

(ii) in the case of first appointments to fill seats in the Council 
of State the Governor-General in his discretion shall make by order 
provision for securing that approximate!}' one-third of the persons 
appointed by Rulers entitled to separate representation shall be 
appointed to fill seats for 3 years only, approximately one-tliird 
to fill seats for 6 years only and approximately one-third to fill 
s^ts for 9 years. 

8. The Ruler of a State mentioned in this paragraph u'hen 
appointing in rotation a person to fill a seat in the Council of State 
shall, notwithst^ding an}dhing in the preceding paragraph, be 
entitled to appoint that person to fill the seat — 
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{a) m the case of the Rulers of Panna ind of Mayurbhani for 
2 years and * 

(&) jn the case of the Ruler of Pudukkottai for 3 jears 

9 Subject as hereinafter provided the Rulers of two or more 
States forming a group to whtcli one seat in either Chamber of the 
rederal Legislature is allotted shall m choosing a person to be 
appointed by them jointly to fill that seat each have one vote 
and in the case of an equality of votes the choice shall be determined 
by lot or othenvise in such other manner as may be presenbed 

Provided that in choosing a person to be so appointed the 
Ruler of a State mentioned in sub paragraph [a] of the preceding 
paragraph shall be entitled to two votes and the Ruler of the State 
mentioned m sub paragraph (6) of that paragraph shall be entitled 
to three \ otes 

10 A seat in either Chamber allotted to a single State shall remain 
unfilled until the Ruler of that State has acceded to the Pederation 
and a seat in either Chamber which is the only seat therein allotted 
to a group of States shall remain unfilled until the Rulers of at 
least one half of tho<e States have so acceded but subject as here- 
inafter provided so long as one tenth of the seats m either Chamber 
allotted either to single States or to groups of States remain unfilled 
by reason of the non accession of a State or States whether such 
non accession be due to tlie mmonty of a Ruler or to any other 
cause the persons appointed by the Rulers of States to fill seats m 
that Chamber may from time to time m the presenbed maimer 
appoint persons not exceeding one half of the number of seats so 
unfilled to be additional members of that Chamber 

Provided that the nght to appoint such additional members 
shall not be exercised after the expiration of 20 years from the 
estabUshment of the Federation 

A person appointed under this paragraph as an additional 
member of either Chamber shall be appointed to fill his seat for a 

11 Persons to fill the seats m the Federal Assembly allotted to 
any group of States mentioned m division XVI of the Table of 
Seats as entitled to appoint persons to fill three such seats shall be 
appointed m the prescribed manner by the Rulers of such of the 
States in the group as have acceded to the Federation 

Provided that — 

(а) until the Rulers of two of those States have so acceded 
all the three seats shall remam unfilled and 

(б) until the Rulers of four of those States have so acceded 
two of the three seats shall remam anfilled and 

(c) until the Rulers of six of those States have so acceded 
one of the three seats shall remam unfilled 
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Seats^ in tlie Federal Assemblj- remaining unfilled b}- reason 
01 tbe pro^dsions of this paragraph shall be treaded as seats remaining 
unfilled for the purposes of the last preceding paragraph. ° 

12. The promsions of this paragraph shall apply rvith respect 
to tlie tv.-o seats in the Council of State and the^fiVe seats in' the 
Federal Assembh* allotted to the States comprised in dirision XMI 
of the Table of Seats : — 

(a) the States in question are such States, being States which 
on the 1st day of Januaiy% 1935, were included in the Western India 
States Agency, the Gujarat States Agenct', the Deccan States 
Agenct', the Eastern States Agenc}*, the Central India Agency or 
the Rajputana Agenct', or were in political relations with the 
Government of the Punjab or the Government of Assam, as mav be 
enumerated in rules made by the Governor-General in his discretion ; 

(b) the Governor-General shall, in the rules so made bt* him, 
di\dde the said States into five groups, and of the five seats in the 
Federal Assembh' allotted to those States one shall be deemed to be 
allotted to each of the groups ; 

(c) a seat in the Federal Assembly allotted to one of the 
said groups shall remain unfilled until the Rulers of at least one-half 
of the States in the group have acceded to the Federation, but, 
save as aforesaid, a person to fill such a seat shall be appointed in 
the prescribed manner by the Rulers of such of the States in the 
group as have acceded to the Federation ; 

(d) persons to fill the ttvo seats in the Coimcil of State allotted 
to the States comprised in the said ditdsion shall be appointed in the 
prescribed manner b\* the persons appointed imder the preceding 
sub-paragraph to fill seats in the Fedei^ Assembly ; 

Provided that, so long as three of the five seats in the Federal 
AssembR remain unfilled, one of the two seats in the Council of 
State shall also remain unfilled ; 

(e) seats in the Federal Assembly or Council of State remaining 
unfilled by reason of the provisions of this paragraph shall be treated 
as seats remaining unfiUed for the ptuposes of the last but one 
preceding paragraph. 

13. His lilajesty in Council may by Order vary the Table of Seats 
by tr ans ferring any State from one group of States specified in 
column 1 or column 3 of that Table to another group of States 
specified in the same column, if he deems it expedient so to do 

(а) with a view to reducing the nmnber of seats which by reason 
of the non-accession of a State or States would othenvise remain 
unfilled ; or 

(б) TOth a view to associating in separate groups States whose 
Rulers do, and States whose Rulers do not, desire to make appoint- 
ments jointly instead of in rotation. 
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and IS satisfied that such vanation will not adversely affect the nghts 
and interest of any State 

Provided that a State mentioned in paragraph 8 of thi» part 
of this schedule shall not be transferred to another group unless 
the Ruler of the State has agreed to relinquish the privileges enjoyed 
by him imder the said paragraph and under paragraph 9 

Where an Order varying the Table of Seats is made under this 
paragraph references (whether express or implied) m the foregoing 
provisions of this part of this schedule to the Table shall be construed 
as references to the Table as so vaned 

14 In so far as provision in that behalf is not made by His Majesty 
in Council, the Governor General may m his discretion make rules 
for carrying into effect the provisions of this part of this schedule 
and m particular but wthout prejudice to the generality of the 
foregoing ^vords, \vith respect to- — 

(а) the times at which and the manner m which appomtments 
are to be made the order in wluch Rulers entitled to make appoint 
ments m rotation are to make them and the date from which appoint 
ments are to take effect , 

(б) the fiUing of casual vacancies m seats , 

(c) the deasion of doubts or disputes arising out of or in con 
nection with any appointment , and 

(d) the manner in which the rules are to be earned into effect 

In this part of this schedule the expression 'prescribed 

means prescribed by His Majesty in Council or by rules made under 
this paragraph 


* * » 

TABLE OF SEATS — The Council of State and the Federal A&semlly 
Representatives of Indian States 

Hk *■ * 

Second Schedule — Provisions of this Act which may he 
amended without affecting the Accession of a State 

Si * * 

Third Schedule — Provisions as to Governor-General and 
Governors of Provinces 

sfs * * 


Fourth Schedule — Forms of Oaths or Affirmations 
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Fifth Schedule. — Composxhon of Provincial Legislatures 

GENERAL QVALIFICATIOX FOR MEMBERSHIP 

1. _A person shall not be qualified to be chosen to fill a seat in a 
Pro^-incial Legislature unless he — 

{a) is a British subject or the Ruler or a subject of an Indian 
State which has acceded to the Federation or, if it is so prescribed 
Avith respect to any ProA*ince, the Ruler or a subject of ant* prescribed 
Indian State ; and 

[h) is, in the case of a seat in a Legislative Assembly, not less 
than 25 years of age, and in the case of a seat in a Legislative Council, 
not less than 30 t'ears of age ; and 

(r) possesses such, if any, of the other qualifications specified 
in, or prescribed tmder, this schedule as may be appropriate in 
his case. 

2. Upon the expiration of the term for which he is chosen to 
serve as a member of a Provincial Legislature, a person, if otherviTse 
duly qualified, shall be eligible to be chosen to serve for a further term. 

LEGISL.-tXn'E .A.SSEMBLIES 

3. The allocation of seats in Provincial Legislative Assemblies 
shall be is shotvn in the relevant Table of Seats appended to this 
schedule. 

4. In the Legislative Assembly of each Protince specified in the 
first colmnn of the Table of Seats there shall be the number of seats 
specified in the second column opposite to that ProAunce, and of 
those seats — 

(i) the number specified in the third colunrn shall be general 
seats, of Avhich the number specified in the fourth column shall be 
reserA’ed for members of the scheduled castes and, in the case of 
Bombay, seA-en shall be reserved for JIarathas ; 

(ii) the numbers specified in the next ten columns shall be the 
numbers of seats to be filled by persons chosen to represent respec- 
tiA'ety — [a) backAA-ard areas and backAvard tribes ; (&) the Sikh 
communitA- ; (c) the iluhammadan community ; (d) the Anglo- 
Indian community ; (e) the European community ; (/) the Indian 
Christian community ; (g) the interests of commerce, industty, 
mining and planting ; (h) landholders ; (i) uniA'ersities ; and (j) the 
interests of labour ; and 

(iii) the numbers specified in the last fit’e columns shall be the 
numbers of seats (being either general seats, Sikh seats, Muhammadan 
seats, Anglo-Indian seats or Indian Christian seats) reserA’ed for 
women. 

In the Punjab one of the landholders’ seats shall be a seat to 
be filled bt’ a Tumandar. 


iSSTrSi 


.X 
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5 A Province, exclusive of any portion thereof which His Majesty 
m Council may deem unsuitable for inclusion m any constituency or 
in any constituency of any particular class, shall be divided into 
temtonal constituencies — 

(i) for the election of persons to fill the general seats , 

(ii) for the election of persons to fill the Sikh seats, if any , 

(in) for the election of persons to fill the JIuhammadan ceats , 

(iv) for the election of persons to fill the Anglo Indian seats 
if any . 

(v) for the election of persons to fill the European seats, if 
any , and 

(vi) except in the case of Bihar, for the election of persons to fill 
the Indian Chnstian seats, if any, 

or, if as respects any class of constituency it is so prescribed, nia) 
form one temtonal constituency 

In the case of each such class of constituency as aforesaid the 
total number of seats available shall be distnbuted between the 
constituencies by the assignment of one or more of those seats to 
each constituency 

6 The required number of general scats to be reserved for members 
of the scheduled castes, and m the Province of Bombay for Marathas 
shall be reserved by reserving for members of those castes or, as 
the case may be, for Marathas one or more seats in each of so many 
of the general territorial constituencies as may be necessary so 
however, that in each such constituency there shall be at least one 
unreserv ed seat 

7 In a Province m wliicJi any general seats are reserved for 
members of the scheduled castes, all members of those castes who 
are entitled to vote m a constituency in which any seat is so reserved 
shall be entitled to take part in a primary election held for the 
puipose of electinj: four candidates for each seat so reserved and 
no member of those castes not elected as a candidate at such an 
election shall be qualified to hold — 

(a) a seat so reserved m that constituency , 

(5) if it IS so prescnbed as respects that Province, any seat in 
that constituency 

In relation to by-elections this paragraph shall have effect 
with such adaptations and modifications as may be prescnbed 

8 The persons to fill the seats specified m columns 15 to 19 of 
the Table of Seats as seats to be filled by women shall be chosen 
m temtonal constituencies, which shall be either — 

[a) constituencies formed under paragraph 5 of this schedule , 

(6) constituencies specially formed for the purpose of electing 
women members 
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9. The provisions of the sixth schedule to this Act shall have 
effect with respect to the persons who are entitled to vote at elections 
in the territorial constituencies mentioned in paragraphs 5 and 8 of 
this schedule. 

10. In a Province in which any seats are to be filled by represen- 
tatives of backward areas or backward tribes, representatives of 
commerce, industry, mining and planting, representatives of land- 
holders, representatives of universities or representatives of labour, 
persons to fill those seats, and in Bihar the person to fill the Indian 
Christian seat, shall be chosen in such manner as may be prescribed : 

Provided that in a Province in which any seats are to be filled 
by representatives of backward areas or backward tribes some or all 
of those seats may, if it is so prescribed, be treated in the prescribed 
manner as additional general seats to be reserved for representatives 
of such areas or tribes. 

11. In the Punjab the landholder’s seat to be filled by a Tumandar 
shall be assigned to such constituency as may be prescribed. 

12. A person shall not be qualified to hold a seat in the Legislative 
Assembly of a Province unless — 

{a) in the case of a seat to be filled b}' a woman, by a European, 
by an Indian Christian, by a representative of backward areas or 
backward tribes, by a representative of commerce, industry, mining 
and planting, by a representative of universities or by a representa- 
tive of labour, he possesses such qualifications as may be prescribed ; 
and 

{b) in the case of any other seat, he is entitled to vote in the 
choice of a member to fill that seat or any other seat of a similar 
class in that Province. 


LEGISLATIVE COUNCILS 

13. The allocation of seats in the Legislative Councils of Provinces 
having such Councils shall be as shown in the relevant Table of Seats 
appended to this schedule. 

14. In the Legislative Council of each Province specified in the 
first column of the Table of Seats there shall be the number of seats 
specified in the second column opposite to that Province, and of 
those seats — 

(а) the number specified in the third column shall be general 
seats ; 

(б) the number specified in the fourth, fifth and sixth columns 
shall be seats to be filled by persons chosen to represent respectively 
the Muhammadan community, the European community and the 
Indian Christian community ; 

(c) the number specified in the seventh column shall be seats 
to be filled by persons elected by the members of the Legislative 


(35798) 


X2 



316 


INDIA 


Assembly of the Provmce in accordance v,^th the system of pr(v 
portional representation by means of the single transferable vote 
and 

(tf) the number specified in the eighth column shall be seats to 
be filled by persons chosen by the Governor in his discretion 

15 A Province exclusive of any portion thereof which His Majestj 
in Council may deem unsuitable for inclusion m any constituency or 
m any constituency of any particular class, shall be divided into 
temtonai constituencies — 

(i) for the purpose of electing persons to fill the general seats 

(ii) for the purpose of electing persons to fill the Muhammadan 

seats , 

(ill) for the purpose of electing persons to fill the European 

seats , 

(iv) for the purpose of electing persons to fill the Indian Chns 
tian seats if any, 

or, if as respects any class of constituency it is so presenbed, maj 
form one temtonai constituency 

In the case of each such class of constituency as aforesaid the 
total number of seats available shall be distributed betv\een tlic 
constituencies by the assignment of one or more of those scats to 
each constituency 

16 At an election m a constituency to fill a general seat, persons 
entitled to \ ote m a Muhammadan constituency, a European con 
stituency, or an Indian Chnstian constituency shall not be entitled 
to vote 

In the case of a IVIuhammadan constituency, a European con 
stituency, or an Indian Chnstian constituency no person shall be 
entitled to vote who is not, as the case may be, a ftfuhammadan, a 
European, or an Indian Chnstian 

/larsno lr> ynte-in lexotonal con- 
stituencies at elections of members of a Provincial Legislativ e Counai 
and the qualifications to be possessed by members of such Counah 
shall be such as may be presenbed 

18 The term of office of a member of the Legislative Council of a 
Province, other than a member chosen to fill a casual vacancy, shall 
be 9 years, but upon the first constitution of the Council the Governor 
in his discretion shall mahe by order such provision as he thinlvS fit 
by curtaihng the term of office of some of the members then 
for secunng that, as nearly as may be, one-third of the memMrs 
holding seats of each class shall retire in every third year thereafter 
A member chosen to fill a casual vacancy shall be chosen to 
serve for the remainder of his predecessor s term of office 
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TABLE OF SEATS — Provincial Legislative Assemblies 




3. A. 

General Seats. 

5. 

Scats 

for 

RcprC' 
senla- 
tives of 
Back- 
ward 
Areas 
and 
Tribes. 

G. 

7. 

8. 

9. 

lU. 

11. 

Scats 

for 

12. 

13. 

14. 

Scats 

for 

Repre- 
senta- 
tives of 
Labour. 

15. 

16. 17. 18. 

Seats for Women. 

19. 

Province. 

Total 

Seats. 

Total 

of 

General 

Seats. 

General 

Scats 

reserved 

for 

Scheduled 

Castes. 

Sikh 

Scats. 

Muham- 

madan 

Seats. 

Anglo- 

Indinn 

Scats. 

Euro- 

pean 

Scats. 

Indian 

Chris- 

tian 

Scats. 

Represen- 
tatives of 
Commerce, 
Industry, 
Mining 
and 

Planting. 

Land- 

holders’ 

Scats. 

Uni- 

versity 

Scats. 

Gene- 

ral 

Sikh. 

Muham- 

madan. 

Anglo- 

Indian. 

! i 

Indian 

Chris- 

tian. 

Madras 

215 

146 

30 

1 1 


28 

2 

3 

8 

1 

6 

6 

1 

I 1 

6 

6 


1 


I 

Bombay 

175 

114 

15 

1 

— 

29 

2 

3 

3 

7 

2 

1 

7 

5 



1 





Bengal 

250 

78 

30 

— 

— 

117 


11 

2 

19 

5 

2 

a 

2 



2 

1 


United 

! 228 

1 140 

20 1 

— 


64 

I 

2 

2 

3 

6 

T 

3 

4 



9 





Provinces. 





I 














Punjab 

175 

42 

8 

— 

31 

84 

1 

1 

2 

1 

5 

1 

3 

1 

1 

2 





Bihar 

152 

86 

15 

7 



39 

1 

2 

1 

4 

4 

1 

3 

3 

— 

1 

— 


Central Pro- 

112 

84 

20 

I 



14 

1 

1 

— 

2 


1 

2 

3 


— 




vinces and 
Berar. 



















Assam 

lOS 

47 

7 

9 



34 

— 

1 

1 

11 



4 

1 

— 

— 

— 


North Western 

SO 

9 

— 

— 

3 

36 









2 

— 

__ 






— 



Frontier 

Province. 



















Orissa 

60 

44 

6 

5 



4 





1 

1 

2 



1 

2 



— — 





Sind . . 

60 

18 

““ 

— 

— 

33 

— 

2 

— 

2 

2 

— 

1 

1 

— 

1 

! 

— 


In Bombay seven of the general seats sliall be reserved for Maratlias. 

In the Punjab one of the landholders’ scats shall be a seat to be fdled by a Tumandra. 
In Assam and Orissa the seats reserved for women shall be non-communal seats. 
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TABLE OF SEATS — Provincial Legislative CoiiHCxh 


1 1 

2 


: 4 

5 

6 

1 

7 

8 

Province j 

Total of Seats 

General j 
Seats 1 
1 

i Mnliammadan 

1 Seats 

‘ 1 

Cnropcan 

Seats 

1 

Indian 

Cfanstjan 

Seats 

1 

Seats to be 
filled by Legislative 
Assembly 

Seats to be filled 
by Governor 

Madras 

TNot less than 54 
\Not more than 5S 

1 33 

1 

7 

1 

1 

3 

- {! 

Not less than 8 

Not more than 10 

Bombay 

TNot less than 29 

\ Not more than 30 

' 1 20 


1 

- 

- { 

Not less than 3 

Not morn than 4 

Bengal 

r Not less than 03 
\_Not more than 65 

;} " 

1 

17 

3 

- 

” { 

' Not less than 6 

Not more than 8 

United Provinces 

TNot less than 58 
^Not mote than 60 


17 

1 1 

- 

- { 

Not less than 6 

1 Not more than 8 

Bitiar 

f Not less than 29 

A Not more than 30 ' 

}• 

4 

1 

- 

,3 1 

Not less tinn 3 

Not more tlian 4 

A^„. 

j r Not less than 21 
n Not more than 22 

} 

6 

1 

2 

- 

- { 

Not less than 3 

Not more than 4 
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Sixih Schedule. — Provisions as to Franchise 

PART I. — GENERAL 

4: * 

3. No person shall be included in the electoral roU for any terri- 
torial constituenc}^ unless he has attained tlie age of 21 years and 
is either — 

(a) a British subject ; or 

{b) the Ruler or a subject of a Federated State ; or 
(c) if and so far as it is so prescribed wth respect to any 
Prorince, and subject to any prescribed conditions, the Ruler or a 
subject of any other Indian State. 

PART n.--MADR.\S 

^ sfc SjC 

PART in. — BOMBAY 

^ 

PART IV. — ^BEXG.U. 

^ sfs 

PART V. — THE UNTTED PRO^^^*CES 
^ % sH 

PART VI. — ^THE PUN'JAB 

^ ^ 5 *: 

PART vn, BIHAR 

❖ % 555 

P.'tRT VIII. — THE CENTRAL PROtTNCES .tND BERAR 

^ ^ 

PART IN. — ^.-iSS.AM 

P.tRT X. THE NORTH WEST FRONTIER PROVINCE 

^ ^ ^ 

PART XI. — ORISSA 
S: * 

PART XII. SIND 

Seventh Schedule. — Legislative Lists 

LIST I. — FEDER-VL LEGISL.A.nVE LIST 

1. His Majesty’s naval, militarj’' and air forces borne on the 
Indian establishment and an}’’ other armed force raised in India by 
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the Cro\ra not being forces raised for employment in Indian States 
or military or armed police maintained by Pro\ incial Goi eminent^ 
any armed forces which are not forces of His Majesty, but are 
attached to or operating wth any of His Majesty s na\al railitarv 
or air forces borne on the Indian estabhshment , central intelligence 
bureau , pre\entive detention in Bntish India for reasons of State 
connected %vith defence, external affairs, or the discharge of the 
functions of the Crown in its relations with Indian States 

2 Naval military and air force works , local self goi emnient m 
cantonment areas (not being cantonment areas of Indian State 
troops), the regulation of hou^e accommodation in such areas, and 
within British India, the delimitation of such areas 

3 External affairs the implementing of treaties and agreements 
with other countnes extradition, mcludmg the surrender of 
criminals and accused persons to parts of His Majesty’s dominions 
outbide India 

4 Ecclesiastical affairs, including European cemeteries 

5 Currency, coinage and legal tender 

6 Public debt of the Federation 

7 Posts and telegraphs including telephones wireless broad 
casting and other like forms of communication , Post Office Sanngs 
Bank 

8 Federal public services and Federal Public Service Commission 

9 Federal pensions that is to say, pensions payable b} the 
Federation or out of Federal revenues 

10 Works, lands and buildings vested in, or in the possession of 
His Majesty far the purpo'^es of the Federation (not being naval 
mihtary or air force works), but, as regards property situate in a 
Province subject always to provincial legislation, save in so far a> 
Federal law otherwise provides, and as regards property in a 
Federated State held by virtue of any lease or agreement mth that 
State, subject to the terms of that lease or agreement 

11 The Imperial Library, the Indian Museum, the Impenal War 
Museum, the Victona Memonal, and any similar institution con 
trolled or financed by the Federation 

12 Federal agencies and institutes for the follcnving purpose^, that 
IS to say, for research for profes'^ional or technical training, or ot 
the promotion of speaal studies 

13 The Benares Hindu Umreiiity and the Ahgarh Mudim 
Umv ersity 

:4 The sunej of India, the geological, botanical and zoological 
surveys of India , Federal meteorological organisations 
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15. Ancient and historical monuments ; archaeological sites and 
remains. 

16. Census. 

17. Admission into, and emigration and e.\pulsion from, India, 
including in relation thereto the regulation of the movements in 
India of persons who are not British subjects domiciled in India, 
subjects of any Federated State, or British subjects domiciled in 
the United Kingdom ; pilgrimages to places beyond India. 

IS. Port quarantine ; seamen’s and marine hospitals, and hospitals 
connected vdth port quarantine. 

19. Import and export across customs frontiers as defined by the 
Federal Government. 

20. Federal railways ; the regulation of aU railways other than 
minor railways in respect of safety, maximum and minimum rates 
and fares, station and service terminal charges, interchange of traffic 
and the responsibility of railway administrations as carriers of goods 
and passengers ; the regulation of minor railways in respect of safety 
and the responsibility of the administrations of such railways as 
carriers of goods and passengers. 

21. Maritime shipping and navigation, including shipping and 
navigation on tidal waters ; Admiralty jurisdiction. 

22. Jlajor ports, that is to say, the declaration and delimitation 
of such ports, and the constitution and powers of port authorities 
therein. 

23. Fishing and fisheries beyond territorial waters. 

24. Aircraft and air navigation ; the provision of aerodromes ; 
regulation and organisation of air traffic and of aerodromes. 

25. Lighthouses, including hghtships, beacons and other provision 
for the safety of shipping and aircraft. 

26. Carriage of passengers and goods by sea or by air. 

27. Copyright, inventions, designs, trade marks and merchandise 
marks. 

28. Cheques, biUs of exchange, promissory notes and other like 
instruments. 

29. Arms ; firearms ; ammunition. 

30. Explosives. 

31. Opium, so far as regards cultivation and manufacture, or sale 
for export. 

32. Petroleum and other Hquids and substances declared by Federal 
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law to be dangerously mllainmable, so far as regards possession 
storage and transport 

33 Corporations that is to saj, the incorporation, regulation and 
Minding up of trading corporations, including banking insunncc and 
financial corporations, but not including corporations oMned or con 
trolled by a Federated State and carrying on business only mthm 
that State or co-operative soaettes, and of corporations whether 
trading or not Mith objects not confined to one unit 

Development of industries, ivhere development under Federal 
control IS declared by Federal law to be expedient m the public 
interest 

35 Regulation of labour and safely in mines and oilfields 

36 Regulation of mines and oilfields and mineral devdonment to 
the extent to which such regulation and development under Federal 
control is declared by Federal law to be expedient in the public 
interest 

37 The law of insurance, except as respects insurance undertaken 
by a Federated State, and the regulation of the conduct of insurance 
business except as respects business undertaken by a Federated 
State Government insurance except so far as undertaken by a 
Federated State, or bj virtue of any entry in the Provincial Lc^a- 
lative List or the Concurrent Legislative List, by a Province 

38 Banking tint is to say, the conduct of banknng business bj 
corporations other than corporations owned or controlled by a 
Federated State and carrying on business only within that State 

39 Extension of the powers and jurisdiction of members of a 
police force belonging to any part of British India to any area in 
another Gov emor s Pro\ ince or Chief Commissioner s Proi mce but 
not so as to enable the police of one part to exercise powers and 
junsdiction elsewhere without the consent of the Government of 
the Pro\ mce or the Cfuef Commissioner, as the case may be , exten 
Sion of the powers and junsdiction of members of a police force 
belonging to any unit to railway areas outside that umt 

40 Elections to the Federal Legislature, subject to the provisions 
of this Act and of any Order m Council made thereunder 

41 The salanes of the Federal Ministers, of the President and 
Vice President of the Council of State and of the Speaker and Deputy 
Speaker of the Federal A-^sembly , the salanes, allow^ce^ ana 
privileges of the members of the Federal Legislature , and, to su 
extent as is expressly authorised by part II of this Act, the pimis 
ment of pereons who refuse to give evidence or produce documen s 
before committees of the Legislature 
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42. Offences against laws with respect to any of the matters in 
this List. 

43. Inquiries and statistics for the purposes of any of the matters 
in this List. 

44. Duties of customs, including export duties. 

45. Duties of excise on tobacco and other goods manufactured or 
produced in India except — 

{a) alcoholic liquors for human consumption ; 

ip) opium, Indian hemp and other narcotic drugs and narcotics ; 
non-narcotic drugs ; 

(c) medicinal and toilet preparations containing alcohol, or any 
substance included in sub-paragraph (6) of this entry. 

46. ■ Corporation tax. 

47. Salt. 

48. State lotteries. 

49. Naturalisation. 

50. Migration within India from or into a Governor’s Province or 
a Chief Commissioner’s Province. 

51. Establishment of standards of weight. 

52. Ranchi European Mental Hospital. 

53. Jurisdiction and powers of all courts, except the Federal Court, 
with respect to any of the matters in this List and, to such extent as 
is expressly authorised by part IX of this Act, the enlargement of 
the appellate jurisdiction of the Federal Court, and the conferring 
thereon of supplemental powers. 

54. Taxes on income other than agricultural income. 

55. Taxes on the capital value of the assets, exclusive of agri- 
cultural land, of individuals and companies ; taxes on the capital 
of companies. 

56. Duties in respect of succession to property other than agri- 
cultural land. 

57. The rates of stamp duty in respect of bills of exchange, cheques, 
promissory notes, bills of lading, letters of credit, policies of insurance, 
proxies and receipts. 

58. Terminal taxes on goods or passengers carried by railway or 
air ; taxes on railway fares and freights. 

59. Fees in respect of any of the matters in this List, but not 
including fees taken in any court. 
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LIST II — PKOVINCTAL LCGISLAnVl LIST 

1 Public order (but not including the use of His Majesty’s na\a] 
military or air forces m aid of the civil po\\er) , the administration 
of justice, constitution and organisation of all courts, except die 
Federal Court, and fees taken therem, pre\entive detention for 
reasons connected wth the maintenance of public order , persons 
subjected to such detention 

2 Junsdiction and powers of all courts except the Federal Court 
with respect to any of the matters in this List j procedure in rent 
and revenue courts 

3 Police, including railwaj and village police 

4 Pnsons, reformatones Borstal institutions and other insti 
tutions of a like nature, and persons detained therein , arrangements 
wnth other units for the use of pnsons and other institutions 

5 Public debt of the Province 

6 Provincial public semces and Provincial Public Service 
Commissions 

7 Provincial pensions, that is to say, pensions payable by the 
Province or out of provincial revenues 

S Works lands and buildings vested m or in the possession of 
His Majesty for the purposes of the Province 

9 Compulsory acquisition of land 

10 Libraries, museums and other similar institutions controlled 
or financed by the Province 

1 1 Elections to the Provinaal Legislature, subject to the provision> 
of this Act and of any Order in Council made thereunder 

12 The salanes of the Provincial Ministers, of the Speaker and 
Deputy Speaker of the Legislative Assembly, and, if there is a 
Legislative Council, of the President and Deputj President therw 
the salanes, allow'ances and pnvileges of the members of the Pr^ 
vmcial Legislature , and, to such extent as is expressly authonsra 
by part III of this Act, the punishment of persons who 

give evidence or produce documents before committees of the 
Provincial Legislature 

13 Local government, that is to say, the constitution and^"«^ 
of municipal corporations, improvement trusts, distnct 
mming settlement authonties and other local authonties for 
purpose of local self-government or village admmistration 

14 Public health and sanitation, hospitals and dispensanes, 
registration of births and deaths 
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15. Pilgrimages, other than pilgrimages to places beyond India. 

16. Burials and burial grounds. 

17. Education. 

IS. Communications, that is to say, roads, bridges, ferries, and 
.other means of communication not specified in List I ; minor 
railways subject to the provisions of List I with respect to such 
railways ; municipal tramways ; ropeways ; inland waterways and 
traffic thereon subject to the provisions of List HI with regard to 
such waterways ; ports, subject to the provisions in List I vith 
regard to major ports ; vehicles other than mechanically propelled 
vehicles. 

19. Water, that is to say, water supplies, irrigation and canals, 
drainage and embankments, water storage and water power. 

20. Agriculture, including agricultural education and research, 
protection against pests and prevention of plant diseases ; improve- 
ment of stock and prevention of animal diseases ; veterinary training 
and practice ; pounds and the prevention of cattle trespass. 

21. Land, that is to say, rights in or over land, land tenures, 
including the relation of landlord and tenant, and the collection of 
rents ; transfer, alienation and devolution of agncultural land ; 
land improvement and agricultural loans ; colonisation ; courts of 
wards ; encumbered and attached estates ; treasure trove. 

22. Forests. 

23. Regulation of mines and oilfields and mineral development 
subject to the provisions of List I with respect to regulation and 
development under Federal control. 

24. Fisheries. 

25. Protection of wild birds and wild animals. 

26. Gas and gasworks. 

27. Trade and commerce within the Province ; markets and fairs ; 
money lending and money lenders. 

28. Inns and innkeepers. 

29. Production, supply and distribution of goods ; development 
of industries, subject to the provisions in List I with respect to the 
development of certain industries under Federal control. 

30. Adulteration of food stuffs and other goods ; weights and 
measures. 

31. Intoxicating liquors and narcotic drugs, that is to say, the 
production, manufacture, possession, transport, purchase and sale 
of intoxicating liquors, opium and other narcotic drugs, but subject. 
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as respects opium, to tlie provisions of List I and, as respects poisons 
and dangerous dnigs, to fJie provisions of List III 

32 Relief of the poor , unemployment 

33 The incorporation, regulation, and windtng-up of corporations 
other than corporations specified m List I ; unincorporated trading 
literary, scientific, religious and other societies and associations, 
co-operative societies 

34 Chanties and chantable institutions , chantable and religious 
endowments 

v35 Theatres, dramatic performances and cinemas, but not including 
the sanction of cinematograph films for exhibition 

36 Betting and gambling 

37. Offences against laws with respect of any of tlie matters in 
this List 

38 Inquiries and statistics for the purpose of any of the mattera 
in this List 

39 Land revenue, including the assessment and collection of 
rev enue, the maintenance of land records, survey for rev enue purposes 
and records of rights, and alienation of revenue 

40 Duties of excise on the following goods manufactured or pro- 
duced m the Province and countervailing duties at the same or 
lover rates on similar goods manufactured or produced elsewhere 
in India — 

(a) alcoholic liquors for human consumption , 

(d) opium, Indian hemp and other narcotic drugs and nar- 
cotics , non narcotic drugs , 

(c) medicinal and toilet preparations containing alcohol or any 
substance included in sub paragraph (&) of this entry' 

41 Taxes on agricultural income 

42 Taxes on lands and buildings, hearths and windows 

43 Duties in respect of succession to agricultural land 

44 Taxes on mineral rights, subject to any limitations imp<^ 
by any Act of the Tederal Legislature relating to mineral develop- 
ment 

45 Capitation taxes 

46 Taxes on professions, trades, callings and employments 

47 Taxes on animals and boats 

43 Taxes on the sale of goods and on advertisements 
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49. Cesses on the entry of goods into a local area for consumption, 
use or sale therein. 

50. Taxes on lu.xuries, including taxes on entertainments, amuse- 
ments, betting and gambling. 

51. The rates of stamp duty in respect of documents other than 
those specified in the provisions of List I vdth regard to rates of 
stamp duty. 

52. Dues on passengers and goods carried on inland waterways. 

53. Tolls. 

54. Fees in respect of anj'^ of the matters in this List, but not 
including fees taken in any court. 

LIST III. — CONCURREXT LEGISLATIVE LIST 

PaH I 

1. Criminal law, including all matters included in the Indian 
Penal Code at the date of the passing of this Act, but excluding 
offences against laws uith respect to any of the matters specified 
in List I or List II and excluding the use of His Majesty’s naval, 
militarj' and air forces in aid ot the ci\dl power. 

2. Criminal procedure, including all matters included in the 
Code of Criminal Procedure at the date of the passing of this Act. 

3. Removal of prisoners and accused persons from one unit to 
another unit. 

4. Ci\dl procedure, including the law of limitation and all matters 
included in the Code of Ci’i'il Procedure at the date of the passing 
of this Act : the recover}' in a Governor’s Pro\unce or a Chief Com- 
missioner’s Province of claims in respect of taxes and other public 
demands, including arrears of land revenue and sums recoverable 
as such, arising outside that Pro\dnce. 

5. Evidence and oaths ; recognition of laws, public acts and 
records and judicial proceedings. 

6. jMarriage and divorce ; infants and minors ; adoption. 

7. Wills, intestacy, and succession, save as regards agricultural 
land. 

8. Transfer of propert}' other than agricultural land ; registration 
of deeds and documents. 

9. Trusts and trustees. 

10. Contracts, including partnership, agency, contracts of carriage, 
and other special forms of contract, but not including contracts 
relating to agricultural land. 
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12 Bankruptcy and insolvency, administrators general and 
official trustees 

13 Stamp duties other than duties or fees collected by means 
of judicial stamps, but not including rates of stamp duty 

14 Actionable wrongs, sa\e in so far as included in laws vuh 
respect to any of the mattere specified m List I or List 11 

15 Junsdiction and powers of all courts, except the Federal 
Court, with respect to any of the matters m this List 

16 Legal, medical and other professions 

17 Newspapers, books and printing presses 

18 Lunacy and mental deficiency, including places for the re 
ception or treatment of lunatics and mental deficients 

19 Poisons and dangerous drugs 

20 Mechanically propelled vehicles 

21 Boilers 

22 Prevention of cruelty to animals 

23 European \agrancy , cnminal tnbes 

24 Inqumes and statistics for the purpose of any of the matters 
m this part of this List 

25 Fees in respect of any of the matters m this part of this List, 
but not including fees taken in any court 

Pari II 

26 Factones 

27 Welfare of labour , conditions of labour , pro\ ident fund< 
employers' hability and workmen's compensation ; health insurance 
including invalidity pensions , old age pensions 

28 UnempIo 5 Tnent insurance 

29 Trade umons , indu^tnal and labour disputes 

30 The pre\ention of the extension from one unit to another of 
infectious or contagious diseases or pests affecting men, animals or 
plants 

31 Electricity 

32 Shipping and navigation on inland watenvajs as regavds 
mechanically propelled vessels, and the nile of the road on «ii 
waterways, carriage of passengers and goods on inland watenra^ 
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^33. The sanctioning of cinematograph films for exhibition. 

34. Persons subjected to preventive detention under Federal 
authority. 

35. Inquiries and statistics for the pmpose of an\- of the matters 
in this part of this List. 

36. Fees in respect of any of the matters in tliis part of this List 
but not including fees taken in any court. 


Eighth Schedtde. — The Federal Railu-av Authority 


V ^ 

Ni7ith Schedule. — Provisions of Governmetit of India Act 
continued in Force loiih Amendments until the Establish- 
nient of the Feda-ation 


Tenth Schedule. — Enactments Repealed 

^ 


i2S13S) 
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BURMA 

Burma having previously been a Province of British Indn and 
the policy of His Majesty s Go\emment as declared in Januarj 
1931 being that the prospects of constitutional ad\ance I eld out 
to Burma as part of Bntish India \till not be prejudiced by sepa 
ration the constitution of Burma as set up by The Government 
of Burma Act 1935 is necessanly based upon the same principles 
as have been embodied in The Government of India Act 193a (•) 
No attempt is made here to include sections which save for inevitable 
verbal differences are common to both Acts as such sections have 
been set out m that part of the book which deals vvith India The 
essential difference between the two cases is that the constitution 
of Burma is that of a unitary State and is not complicated by the 
special considerations ansmg from the concept of an Indian Federa 
tion and that the Government of Burma accordmglj combines in 
its own hands functions which in the case of India have necessarily 
been distnbuted betw een the Federation and the Provnnces Diffenng 
circumstances made it necessary to depart from the Indian model 
in the case of a few matters which are covered by the sections «et 
out below Those sections of The Government of Burma Act 
1935 whicli have been omitted are m substance identical mtb 
although they necessanlj differ m some respects m form from 
corresponding sections of The Government of India Act 193a 
The separation of Burma from India is legally effected by 
section 46 (2) of The Government of India Act J93o 

Act of the Impenal Parliament to make pro 
vision for the Government 

[26 Geo V c 3 —August 2 ] 


PART I — INTRODUCTORTc 


2 (1) All rights authority and jurisdiction heretofore belongin'’ 

to His Majesty the King Fmperor of India which appertaui or arc 
incidental to the gov emment of the temtones in Burma for the t»ne 
being vested in him and all nghts authonty and junsdiction 
able by him by treaty grant sufference or 

in relation to any other temtones m Burma are evercisable by ^ 
Majesty except m so far as may be otherwise provided by or un 
this Act or as may be othenvise directed by His Majesty _ 


PJ Page 243 



BURMA 


331 

(2) The said rights, authority and jurisdiction shall include any 
rights, authority or jurisdiction heretofore exercisable in relation to 
any territories in Burma bj’’ the Secretary of State, the Secretary of 
State in Council, the Governor-General of India, the Governor- 
General of India in Council, the Governor of Burma or the local 
Government of Burma, whether by delegation from His Majesty or 
otherwise. 


PART IL— THE EXECUTIVE 

The Governor 

3. (1) The Governor of Burma is appointed by His Majesty by a 

Commission under the Royal Sign Manual and has all such powers 
and duties as are conferred or imposed on him by or under this Act, 
and such other powers of His Majesty as His Majesty may be pleased 
to assign to him. 

(2) Any reference in this Act to the functions of the Governor 
shall be construed as not including a reference to pow’ers exercisable 
by him by reason that they have been assigned to him by His 
ilajest}'' under sub-section (1) of this section. 

(3) The provisions of the first schedule to this Act shall have 
effect with respect to the salary and allowances of the Governor, and 
the provision to be made for enabling him to discharge conveniently 
and with dignity the duties of his office, and with respect to persons 
appointed to act temporarily as Governor. 


Administration 

5. (1) There shall be a Council of Ministers, not exceeding ten in 

number, to aid and advise the Governor in the exercise of his func- 
tions, except in so far as he is by or under this Act required to 
exercise his functions or any of them in his discretion : 

Provided that nothing in this sub-section shall be construed as 
■ preventing the Governor from exercising his individual judgment in 
any case where he is by or under this Act required so to do. 

if *■ * 

7. (1) The functions of the Governor with respect to defence, 

ecclesiastical affairs, the affairs of the areas specified in part I of 
the second schedule to this Act, and the control of monetary policy, 
currency and coinage, and -with respect to external affairs, except 
the relations between Burma and any part of His Majesty’s dominions, 
shall be exercised by him in his discretion, and his functions in or in 
relation to areas in Burma which are not part of the territories of 
His Majesty shall be similarly exercised. 
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(2) To assist him m the exercise of those functions the Go%<ito<m 
may appoint Counsellors, not exceeding tliree m number, A\hose 
saianes and conditions of service shall be such as may be pt^nbed 
by His ilajesty in Council 

* < * 

PART in— THE LEGISLATURE 
General 

17 (1) There shall be for Burma a Legislature which shall constit 

of His Majesty represented by the Governor, and two Chambers to 
be known respectively as ‘ the Senate " and " the House of Repre 
sentatives ” 

(2) The Senate shall consist of 36 members, and the House of 
Representatives shall consist of J32 members 

(3) The said members shall be cliosen in accordance with the 
provisions in that behalf contained in the third schedule to this Act 

IS (1 ) The Chambers of the Legislature shall be summoned to meet 
once at least in every year, and 12 months shall not intervene between 
their fast sitting in one session and the date appointed for their first 
sitting m the next session 

(2) Subject to the provisions of this section, the Governor may 
in his discretion from time to tune — 

(«) summon the Chambers or either Chamber to meet at such 
time and place as he thinks fit , 

(i) prorogue the Chambers , 

(c) dissolve either Chamber or both Chambers simultaneous!) 

(3) The Chambers shall be summoned to meet for their first 
session on a day not later than such day as may be specified in that 
behalf by His Majesty in Council 

Every 'senate, unless sooner dissolved, stmVi 
7 years from the date appointed for the first meeting thereof 
longer, and every House of Representatives, unless sooner dissohiw 
shall continue for 5 years from the date appointed for the fir^ 
meeting thereof and no longer, and the expiration of the said period 
of 7 years or the said penod of 5 years shall operate as a dissolution 
of the Senate or the House of Representatives, as the case ma} he 
« » * 

PART IV —LEGISLATION 
Poivers of the Legislature as to Legislation 
33 (I) Subject to the provisions of this Act, the Legislature nia) 

make laws for the terntones m Burma vested m His Majesty or a > 
part thereof 
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(2) Without prejudice to the generalitj’^ of the powers conferred 
by the preceding sub-section, no Act of the Legislature shall, on the 
ground that it would have extraterritorial operation, be deemed to 
be invalid in so far as it applies — 

(a) to British subjects and serr^ants of the Crown in any part 
of Burma ; or 

(b) to British subjects domiciled in Burma wherever they maj'^ 
be ; or 

(c) to, or to persons on, ships or aircraft registered in Burma 
wherever thej’- may be ; or 

{d) in the case of a law for the regulation or discipline of any 
naval, militar5^ or air force raised in Burma, to members of and 
persons attached to, emploj^ed with or following, that force, w’herever 
they ma}"^ be. 


* * * 

Legislative Procedure 

36. (1) Unless the Governor in his discretion thinks fit to give his 

previous sanction, there shall not be introduced into, or moved in, 
either Chamber of the Legislature, anj' bill or anj? amendment 
which — 

{a) repeals, amends or is repugnant to any protisions of any 
Act of Parliament extending to Burma ; or 

{b) repeals, amends or is repugnant to any Governor’s Act, or 
anj' ordinance promulgated in Iris discretion bj^ the Governor ; or - 

(c) affects matters as respects w’hich the Governor is by or under 
this Act required to act in his discretion ; or 

(rf) repeals, amends or affects any Act relating to any police 
force ; or 

{e) affects the procedure for criminal proceedings in which 
European British subjects are concerned ; or 

(/) subjects persons not resident in Burma to greater taxation 
than persons resident in Burma, or subjects companies not wholty 
controlled and managed in Burma to greater taxation than companies 
wholly controlled and managed therein ; or 

(g) affects the grant of relief from an}!^ Burma tax on income in 
respect of income taxed or taxable in the United Kingdom ; or 

(/;) affects immigration into Burma. 
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(2) Nothing in tins section affects the operation of anv other 
provision in this Act which requires the pre\^ous sanction of the 
Governor to the introduction of any bill or the moving of anv 
amendment ^ 

* tt ♦ 

Lcgislatne Pouers of Governor 

40 (I) Notwithstanding an>t}iing in this part of tins Act, no 

Act of the Legislature shall apply to any area specified m the second 
schedule to this Act unless the Governor by public notification so 
directs, and the Governor in giving sucli a direction with respect to 
any Act may direct that the Act shall m its application to the area 
or to any specified part thereof, have effect subject to such e.\ceptions 
or modifications as. he thinks fit 

(2) The Gov emor may make regulations for the peace and good 
government of any such area and any regulations so made may 
repeal or amend any Act, whether passed before or after the com 
mencement of this Act, which is for the time being applicable to 
file area 

(3) The provision> of thi> Act with respect to the power of 
His Jlajesty to disallow Acts shall apply m relation to any snch 
reguhtiona as they apply in relation to Acts of the Legislature 


PART V —RESTRICTIONS ON DISCRIMINATION, ETC 

[Corresponds to Chapter III of Part V of ” The Govenunent of 
India Act, 1935,” save that the protection given b> the latter ui 
India to British subjects domiciled m the United Kingdom, to com 
panics registered in tlie United Kingdom and to ships and jurenft 
registered in the United Kingdom is extended m Burma equally to 
Bnti«h subjects domiciled in India, Indian States subjects, companies 
registered in Bnti'sh India and ships and aircraft registered in Bntisn 
Inhi-i ] 


PART VI— FINANCE 
General 

55 Subject to the provisioiu, of this part of this Act with respect 
to the Federated Shan States and to the provasions of this Act witn 
respect to the Burma Railway Board, the expression '* revenues o 
Burma ” includes all revenues and public moneys raised or receive 
by the Government of Burma 

56 No burden shall be imposed on the revenues of Burma except 
for the purposes of Burma or some part of Burma 
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Proceedings in the Legislature 

59. (1) The Governor shall in respect of every financial year cause 

to be laid before both Chambers of the Legislature a statement of 
the estimated receipts and expenditure of the Government of Burma 
for that year, in this part of this Act referred to as the “ annual 
financial statement.” 

(2) The estimates of expenditure embodied in the annual 
financial statement shall show separately — 

[а) the sums required to meet expenditure described by this 
Act as expenditure charged upon the revenues of Burma ; and 

{b) the sums required to meet other expenditure proposed to 
be made from the revenues of Burma, 

and shall distinguish expenditure on revenue account from other 
expenditure, and indicate the sums, if any, which are included solely 
because the Governor has directed their inclusion as being necessary 
for the due discharge of any of his special responsibilities. 

(3) The foUomng expenditure shall be e.vpenditure charged on 
the revenues of Burma ; — 

(rt) the salarjf and allowances of the Governor and other expen- 
diture relating to his office for which pro\’ision is required to be made 
by Order in Council ; 

(б) debt charges for which the Government of Burma is liable, 
including interest, sinking fund charges and redemption charges, 
and other expenditure relating to the raising of loans and the senrace 
and redemption of debt ; 

(c) the salaries and allowances of Ministers, of Counsellors, of 
the Financial Adraser, of the Advocate-General, and of the staff of 
the Financial Adviser ; 

(d) the salaries, allowances, and pensions payable to and in 
respect of judges of the High Court ; 

(e) expenditure for the purpose of the discharge by the Governor 
of his functions with respect to defence, ecclesiastical affairs, mone- 
tary' policy', currency' and coinage, his functions with respect to 
external affairs in so far as he is by' or under this Act required in the 
exercise thereof to act in his discretion, his functions in or in relation 
to areas in Burma which are not part of the territories of His Majesty 
and his functions in relation to the administration of any area specified 
in part I of the second schedule to this Act : pro-v'ided that the sum 
so charged in any' year in respect of expenditure on ecclesiastical 
affairs shall not exceed 284,000 rupees, exclusive of pension charges ; 

(f) any sums required to satisfy any judgment, decree or award 
of any' court or arbitral tribunal ; 
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(g) any sums required to enable the Governor to pa\ 
pensions and allowances as he m his discretion may deem suitable 
to members of the family or servants of any former Ruler of anv 
temtones in Burma , 

(h) any other expenditure declared by this Act or any Act of 
the Legislature to be so charged 

(4) Any question whether any proposed expenditure falls witlim 
a class of expenditure charged on the revenues of Burma shall be 
decided by the Governor m his discretion 

* * * 

Fednaled Shan States 

6S /I) Until His Majesty in Council makes other provision there 
shall continue to be a Federal Fund of the Federated Shan States 
under the control of the Governor m his discretion 

(2) His Majesty may by Order m Council — 

(«r) require contnbutions to be made to the said Fund out of 
the revenues of or accruing in, the States compnsed within the 
Federated Shan States , 

(b) require payments (representing the share of the annual 
receipts of the Government of Burma on revenue account properl) 
allocable to the said States) to be made from time to time out ol 
the revenues of Burma to the said Fund , 

(c) require payments (representing the share of the annual 
generd expenses of the Government of Burma properly allocable to 
the said States) to be made from time to time out of the said Fund 
to the revenues of Burma , and 

(<f) make such other provision (including provision with respeef 
to borrowing) as he thinks fit with respect to the manner m which 
the said Fund is to be dealt mth 

(3) Any payments to be made under paragraph (b) of the last 
precedmg sub-section shall be charged on the revenues of Bimna 
and the amounts thereof and of any payments to be made undec 
paragraph (c) of the said sub-section »diall be shown in the financia 
statements required by this part of this Act to be laid before the 
Burma Legislature but, save as aforesaid, nothing m this Act shal 
be construed as requiring any statement of payments into or out o 
the Federal Fund to be laid before that Legislature 

(4) Such accounts shall be kept in respect of the receipts and 

expenditure of the said Fund as the Auditor-General o! Burma laay 

"ivith the approval of the Governor m his discretion, ^ ? 

the said accounts shall be audited by, or on behalf of, the Au 
General of Burma, who shall make annual reports thereon to 
Secretary of State 
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PART VII.— THE BURMA RAILWAY BOARD 

[Corresponds, imitatis mutandis, to the provisions for the Federal 
Railway Authority under " The Government of India Act, 1935."] 

PART VIII.— THE HIGH COURT 

[Corresponds to Part IX, Chapter II, of “ The Government of 
India Act, 1935.”] 

PART IX.— THE SERVICES OF THE CROWN IN BURMA 

[Corresponds closely to the provisions for the services under 
“ The Government of India Act, 1935,” the points of difference 
occurring in the sections reproduced below.] 

Recruiiment by Secretary of State and Provisions as to certain 

Civil Posts 

101. (1) Tliere shall be civil services in Burma corresponding to the 
Indian Civil Service and the Indian Police Service, which shall be 
knoNvn respectively as " the Burma Civil Service (Class 1) ” and 
" the Burma Police (Class 1),” and appointment to those services 
shall, until Parliament otherwise determines, be made by the 
Secretary of State. 

102. Until Parhament othenvise determines, the Secretary of State 
ma}^ appoint persons to anj' civil medical service of, or civil medical 
post under, the Crown in Burma. 

^ ^ 

Special Provisions as to Burma Frontier Service 

113. (1) Appointments to the Burma Frontier Service shall be made 
by the Governor in his discretion, and in relation to persons who are 
or have been members of that service the powers of the Governor 
under this part of this Act shall be exercised by him in his discretion. 

(2) Except so far as the Governor in his discretion othenvise 
directs, no Act of the Legislature for regulating the conditions of 
service of persons serving His Majesty in a civil capacity in Burma 
shall apply in relation to persons who are members of the Burma 
Frontier Service. 

(3) Any salaries, allowances or pensions payable to or in respect 
of any persons who are or have been members of the Burma Frontier 
Service, and any Government contributions in respect of any such 
person to any pension fund or provident fund, shall be charged on 
the revenues of Burma. 
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Miscellaneous Provisions as to Civil Services 

117 In this part of this Act references to persons appointed to a 
cml service of the Crown m Burma include references to persons 
appointed before the commencement of this Act to a avil 'tcrvnceof 
the Crown m India who were, before that date, ser\ang m Burma 
and continue so to serve, and the requirement that no person shall be 
di'=.missed from the service of His Majesty by any authonty sub- 
ordinate to that by which he was appointed shall, m relation toanj 
such person appointed by any authonty in India, be construed as a 
requirement that he shall not be so dismissed by any authontj sub- 
ordinate to such authonty m Burma as the Governor may, in hit 
discretion, decide to correspond to the authonty by which he waa 
appointed 

118 The powers conferred by the provisions of this part of thit 
Act on the Secretary of State (other than powers in relation to 
defence services) shall not be exerasable by him except v,ilh the 
concurrence of his advisers and the advisers of the Secretarj' of State 
appointed under The Government of India Act, 1935 ” 


PART X —PROPERTY. CONTRACTS. LIABILITIES 
AND SUITS 

rCorresponds generally to sections 172, 173, 175, 176 and 177 
of The Government of India Act, 1935 


PART XI —MISCELLANEOUS PROVISIONS AS TO 
RELATIONS WITH INDIA 

134 Whereas it may appear that the distnbution of propertj and 
liabilities effected by this Act and The Government of India Act 
1935," as between India and Burma may result in an undue burden 
on the revenues of the Federation, His Majesty m Council ma) » 
b/fc ’A ‘ail dri/, toi ♦Aft 'j.'uynftnh to the 

revenues of the Federation out of the revenues of Burma, and for 
the chargmg on the revenues of Burma, of such penodical or other 
suras as may appear to him to be proper 

135-137. [Correspond to the sections m " The Government of India 
Act, 1935," relating to customs duty on India-Burma trade, relic* 
respect of tax on income taxable both in India and m Burma and o 
the monetary system of BurmaJ 

138 His Majesty may by Order in Council direct that, 
penod as may be specified m the Order, immigration into Ln 
from India shall be subject to such restnctions as may be 1. 
in the Order (being such restnctions as may ha\e been mu u ) 
agreed before the commencement of this Act between the Oo\e 
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of Burma in Council and the Governor-General of India in .Council 
and approved by the Secretary of State, or in default of agreement 
as may have been prescribed by the Secretary of State), and no 
other restrictions : 

Provided that any such Order may be varied by a subsequent 
Order in Council in such manner as appears to His Majesty necessary 
to give effect to any agreement in that behalf made after the com- 
mencement of this Act by the Governor with the Governor-General 
of India or the Governor-General of India in Council. 


PART XII.— PROVISIONS IN EVENT OF FAILURE OF 
CONSTITUTIONAL MACHINERY 

sJj ^ ^ 

PART XIIL— PROVISIONS AS TO SECRETARY OF STATE 

140. (1) There shall be not more than three persons, to be appointed 
from time ’to time by the Secretary of State, whose duty it shall be 
to advise the Secretary of State on any matter relating to Burma on 
which he may desire their advice. 

If * 

PART XIV.— MISCELLANEOUS 


SCHEDULES 

First ScJiedttle 

PROVISIONS AS TO GOVERNOR OF BURMA 

^5* SjS 


Second Schedule 

AREAS IN BURMA TO WHICH SPECIAL PROVISIONS APPLY 


Part I 

(1) The Federated Shan States as specified in notification No. 31 
dated 27th September, 1922, of the Political Department of the 
Government of Burma as amended by any subsequent notification 
made before the commencement of this Act. 

(2) The Shan States specified in notification No. 41 dated 
5th October, 1922, of the Political Department of the Government of 
Burma as amended by any subsequent notification made before the 
commencement of this Act, other than the Federated Shan States. 
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(3) Tlie Amkan Hill Tracts 

(4) The Chin Hills District 

(5) The Kachm Hill Tracts of the Myitkyina, Bhamo and Kathi 
Distncts 

(6i The Somra Tract 

(7) The area know n as * the Triangle " 

(8) The area kno«n as *' the Hukaiwg Valley ” lying to the 
north of the Upper Chindwin Distnct 

(9) Tlie Salueen Distnct 

(10) All tribal temtoncs i\hich at the date of coming into 
operation of this Act are unadministcred 

Part II 

(1) Such parts of the Myitkyina and Bhamo Distncts as are 
not included m part I of this schedule 

(2) Such parts of the Upper Chindvnn Distnct as constitute 
the Homalin sub-di\nsion together wth the village tracts which were 
included in the former Tamu townslup of the Mawlaik sub-division 
on the date preceding its abolition 

(3) The Kyain township, the Myawaddy Circle of the Kaff 
kareik township, and so much of the Karen HUJ tracts situate m the 
eastern half of the Toungoo Distnct and m the Thaton Distnct as 
miy be presenbed by His Majesty in Council 


Thtrd Schedule 

COMPOSITION or THE BURMA LEGISI^VTURr 
General Quahfication for Membership 

1 A person shall not be qualified to be chosen to fill a seat m 
the Legislature unless he — 

(0) IS a British subject , and 

(1) IS, m the case of a seat in the House of Representatives no^ 
less than ^ years of age, and in the case of a seat in the Senate, 
not less than 35 years of age , and 

(c) possesses such, if any, of the other qualifications specific^ 
in, or prescribed under, this schedule as may be appropnate m 
his case 

2 Upon the expiration of the term for which he ^ 

serve as a member of the Burma Legislature, a person, if otnen 
duly qualified, shaU be eligible to be chosen to serve for a furthenen> 
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The House of Represenfatives 

3. Of the seats in the House of Representatives — 

{a) 91 seats shah he general non-communal seats ; 

(6) 12 seats shah be fihed bj' representatives of Karens ; 

(c) S seats shah be fihed by representatives of Indians ; 

id) 2 seats shah be fihed by representatives of Anglo-Burmans ; 

(e) 3 seats shah be fihed by representatives of Europeans ; 

(/) 1 1 seats shah be fihed bj' representatives of commerce and 
industry ; 

(g) 1 seat shah be fihed by a representative of Rangoon 
Universit 3 '- ; 

(//) 2 seats shah be fihed by representatives of Indian labour ; 

(f) 2 seats shah be fihed by representatives of non-Indian 
labour. 

References in tliis schedule to representatives of Indians do 
not include references to representatives of Indian labour. 

4. So much of Burma as His Majesty may deem suitable for 
inclusion in any constituencj', or in any constituencj' of a particular 
class, shah be ^%’ided into territorial constituencies — 

(i) for the election of persons to fih general non-communal seats ; 

(ii) for the election of persons as representatives of Karens ; 

(iii) for the election of persons as representatives of Indians ; 

(iv) for the election of persons as representatives of Indian 
labour ; 

(v) for the election of persons as representatives of non-Indian 
laboin: ; 

and in the case of each class of constituency as aforesaid the total 
number of seats available shah be distributed between the con- 
stituencies by the assigiunent of one or more of those seats to each 
constituenc}'. 

5. In the case of the seats to be fihed by representatives of Anglo- 
Burmans and the seats to be filled by representatives of Europeans, 
the whole of Burma shah be the constituency. 

6. The pro\dsions of the fourth schedule to this Act shah have 
effect vith respect to the election of persons to hold the seats in 
the House of Representatives mentioned in the two last preceding 
paragraphs. 
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7 Persons shall be chosen in such manner as ma> be prescnbed 
to hold the seats to be filled by representatnes of commerce and 
industry and Rangoon University 

S Of the seats to be filled by rcpresentatnes of commerce and 
industry, one shall be filled by a representative of the Burmese 
Chamber of Commerce, two shall be filled by representatives olthe 
Burma Indian Chamber of Commerce, one shall be filled by a repre 
•tentative of the Nattukottai Cliettiars’ Association, five shall be 
filled by representatives of the Burma Chamber of Commerce, one 
shall be filled by a representative of the Rangoon Trades Assoaation 
and one shall be filled bj a representative of the Chinese Chamber of 
Commerce 

9 A person shall not be qualified to be chosen to fill a seat m 
the House of Representatives unless — 

(a) m the ca«e of a seat to be filled by representatives of 
Commerce and Industry, of a representative of Rangoon Univerat) 
or of representatives of Indian labour or non Indian labour, he 
possesses such qualifications as may be prescribed , 

(i) m the case of any other seat, he is entitled to vote at an 
election to fill some seat in the House of Representatives 


The Senate 

10 Of the 36 «ieat<i in the Senate, 18 shall be filled by persons 
elected by the members of the House of Representativ es m accordance 
with the system of proportional representation by means of the 
single transferable vote, and 18 shall be filled by persons chosen bj 
the Governor in Ins discretion 

elected senator who was a Karen, an Indian, an Anglo Burman or 
a European, no person sliall be eligible to fill the vacancy who i- 
not, as the ca«e may be, a Karen, an Indian, an Anglo Burman or 
a European 

12 (I) A person shall not be qualified to be dio=en to hold a seat 

m the Senate unless he — 

(i) was, m the financial year preceding that in which 

IS held, assessed to income tax in Burma on an income of 1- 
rupees a year or over , or 

(ii) pud, during and m respect of the year of 
ceding that in which the election is held, land revenue of l.OUu 
or over in Lower Burma or 500 rupees or over m Upper Burma , 
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(iii) has previous official service in Burma as a member of the 
Governor’s Executive Council under the Acts repealed by “ The 
Government of India Act, 1935,” or as a Minister, or as a judge of 
the High Court, or as a permanent Deputy Commissioner, or as a 
permanent district and sessions judge ; or 

(iv) has rendered other public service recognised by the con- 
ferment of a title equal to, or higher than, the Burman title of Taing 
kyo kyo Saung ; or 

(v) possesses such other qualifications in respect of the rendering 
of distinguished public service as the Governor in his discretion may 
prescribe. 

(2) For the purposes of this paragraph — 

{a) where a firm has been assessed to income tax in Burma in 
any year, every partner in that firm shall be deemed to have been 
assessed to that tax in that year to an amount, to be certified in the 
prescribed manner, equal to his share in the firm’s income on which 
the tax was so assessed ; 

(b) where water rate is levied in addition to land revenue, 
payment thereof shall be treated as payment of land revenue. 

s}s * 

Fourth Schedule 

PROVISIONS AS TO FRANCHISE IN BURMA 
General Constituencies 

3. No person shall be included in the electoral roll for any general 
constituency unless he has attained the age of 18 years and is either 
a British subject or a subject of a prescribed Indian State, or, if it 
is so prescribed, a subject of any Indian State. 

Si: ❖ ❖ 


Fifth Schedule 

FORMS OF O.A.THS OR AFFIRMATIONS 


Sixth Schedule 

THE BURMA RAILWAY BOARD 

[Detailed provisions, the counterpart to which under “ The 
Government of India Act, 1935,” are to be found partly in that 
Act and partly in the eighth schedule thereto.] 
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1. Letters Patent providing for the Constitution of Respon- 
sible Government. — Westminster, September 1, 1923^ 

Text m Statutory Rules and Orders, 1923, page 1078 

Atnendmenls 

ACTS OF THE LOCAL LEGISLATURE 

June 19, 1925 in Statute Law of SouiJiern Rhodisii 

1925, page 16 

Apnl21. 1933 Text m Statute law of Southern Rhodisii 

1933. page 13 
October 23, 1937 

LETTERS PATENT 

Westminster. May 28, 1927 Text m Statutory Rules atiJ 

Orders. 1927, page 1912 

Westminster, Apnl 6, 1934 .. Text in Statutory Rules art 

Orders, 1934, Vol II, page 780 

Westminster, March 25, 1937 Text m Colony of Souikern 
Rhodesia Government Gazette, October 22, 1937 

2. Letters Patent constituting the OJBce of Governor— 
Westminster, September 1, 1923. 

Text in Statutory RuUs and Orders. 1923, page 1096 

Amendment 

LETTERS PATENT 

August 30, 1926 Text m Statutory Rules and Orders, 1926 
page 1403 

3. Royal Instructions to the Governor and Commander-In- 
Chief — St James’s, September ], 3923 

Amendments 

ADDITIONAL INSTRUCTIONS 

St James's, August 30 1926 
St James’s, March 25, 1937. 


I Letters Patent (Constitution), 1923 (as amended 
to 1937 ). 

George V, by the Grace of God of the United Kingdom of One. 
Britain and Ireland and of the British dominions beyond ihi w 
King, Defender of the Faith, Emperor of India, unto all to u w 
these presents shall come, Greeting 
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Whereas by “ ThcSouiherji Rhodesia Order in Council, 1898," (i) 
as added to, altered or amended by divers further Orders in Council 
provision ivas made for the administration of the Government of certain 
territories of Africa under our protection and knoren as ‘‘ Southern 
Rhodesia " : 

And whereas by an Order in our Privy Council bearing date 
the 30th day of July, 1923, and known as “ The Southern Rhodesia 
[Annexation) Order in Council, 1923," it is provided that the territories 
ivithin the limits of " The Southern Rhodesia Order in Council, 1898,” 
and known as " Southern Rhodesia," shall, from and after the coming 
into operation of the said Order, be annexed to and form part of our 
dominions, and shall be known as “ the Colony of Southern Rhodesia " : 

And whereas we are minded to provide for the establishment of 
responsible government, subject to certain limitations hereinafter set 
forth, in our said Colony : 

Now know ye that we do declare our will and pleasure to be as 
follows : — 


The Legislature 

1. In place of the Legislative Council now subsisting there shall 
be a Legislature consisting of a Legislative Council and Legislative 
Assembly, constituted as hereinafter pro^^ded. 

Subject to the provisos hereinafter contained, the constitution, 
appointment, and powers of the Legislative Council now subsisting 
shall continue in force and the duration of the said Council shall 
extend until the date of the nomination of members for election 
to the Legislative Assembly, and no longer : 

Provided however that until the said date — 

(a) The persons other than the Administrator who at the 
commencement of these our Letters Patent are members of the said 
Legislative Council now subsisting shall continue to be members 
thereof ; 

(b) The Governor of the Colony shall be a member of the said 
Council in place of the Administrator, and shall preside at the 
meetings thereof, and in liis absence such other member of the said 
Council as maj^ be appointed in writing bj' the Governor shall 
preside ; 

(c) The power of the British South Africa Company to remove 
or suspend nominated members of the said. Council shall be vested 
in the Governor, and whenever the seat of a nominated member 
becomes vacant bj' death, resignation or removal, the Governor 
shall appoint a successor. 

P) Slate Papers, "S ol. XC, page 236. (’) Ibid., Vol. CX\ir, page 92. 

(■5579S) Z 
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The Legislattve Council 

It shall be lawful at any time after the commencement of 
these our Letters Patent for the Legislative Assembly to pass a 
law, subject as hereinafter provided, constituting the Legi^attve 
Council, and until any such law shall have been passed and brouglit 
into operation the Legislative Assembly shall be for all purpose' 
the Legislature vvithm the meaning of these our Letters Patent 

The Legislattve Assembly 

3 The Legislative Assembly shall consist of 30 member viho 
shall be elected by the voters in and for the several electoral dbtncts 
as hereinafter defined, and for the purpose of constituting the 
Legislative Assembly the Governor, before the tune appointed for 
the first meeting thereof, and thereafter from time to time as occasion 
shall require, and without undue delay, may m our name i«sue 
writs under the Public Seal of the Colony for the general election 
of members to serve in the Legislative Assembly 

4 The qualifications and disqualifications of per«ons to be voters 
at any election of members of the Legislative Assembly to be held 
under the provisions of these our Letters Patent shall be tho«c 
prescribed by the existing electoral laws of the Colony, as hereinafter 
defined, or by any laws amending or substituted for the same 
hereafter to be passed by the Legislature constituted by these our 
Letters Patent 

5 (I) For the purpose of the first election of members of the 
Legislative Assembly, to be held under the provisions of these 
our Letters Patent, the voters shall be the persons whose names 
appear on the register hereinafter mentioned 

(2) For the purpose of the said first election the electoral 
districts shall be those constituted under the High Commissioners 
proclamation No 28 of 1923 entitled " The Electoral Dbtncts 
Delimitation Proclamation, 1923/' as amended by proclamation 
No 35 of 1923 It shall be lawful for the Governor by proclamahon 
published in the Gazette to declare what number of members 'nab 
be elected to the Legislative Assembly for each district, and where 
more than one member is to be returned for any distnct to maU 
any necessary amendments in the existmg elertoral laws 
Colony with regard to the method of voting and the general coaduc 
of the election 

(3) For the purpose of the said first election the Governor 
shall as soon as practicable after the date of the commencemen 
of these our Letters Patent cause lists of voters resident 

such electoral distnct at that date to be compiled 
with the existmg electoral laws of the Colony, , r 

compiled shall constitute the register of voters for the sa 
election. 


\ 
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6. Subject to the provisions of the last preceding section the 
registration of voters, the preparation of lists of voters, the nomination 
of candidates, the conduct of elections and the hearing of election 
petitions shall be carried out in accordance rvith the existing electoral 
laws of the Colony, or any laws amending or substituted for the same 
hereafter to be passed by the Legislature constituted by these our 
Letters Patent. 

7. There shall be a biennial registration of voters in every electoral 
district commencing not later than the last day of December in 
the year next but one after the commencement of the last preceding 
registration, and so on during each successive biennial period. 

8. Upon the completion of the voters’ lists made in pursuance 
of the first biennial, and thereafter of every alternate biennial, 
registration it shall be lawdul for the Legislature by an Act to be 
passed for that purpose if required by the growth or distribution 
of the population to redivide Southern Rhodesia into electoral 
districts for the purpose of the election of members of the Legislative 
Assembly, and by such Act to determine the number of members 
to be returned for each such electoral district. 

9. Any redivision of the Colony made as aforesaid shall come into 
operation at the next general election held after the completion of 
tire redivision, and not earlier. 

10. UntU otherwise provided by the Legislature constituted by 
these our Letters Patent, persons qualified under the existing 
electoral laws of the Colony to become members of the Legislative 
Council now subsisting shall be qualified to become members of the 
Legislative Assembly. 

11. (1) The Legislative Assembly shall, on their first meeting, 
before proceeding to the despatch of any other business, elect one 
of their members to be Speaker and another to be Deputy Speaker 
and Chairman of Committees (hereinafter called “ the Deputy 
Speaker ”) of the said Assembly (subject in both cases to confirmation 
by the Governor) until the dissolution thereof, and in case of vacancy 
in either office another Speaker or Deputy Speaker, as the case may 
be, shall be elected in like manner and subject to such confirmation 
as aforesaid. 

(2) Notwithstanding the provisions of the preceding sub- 
section it shall be lawful for the Legislative Assembly, if they see 
fit, to elect any suitable person other than one of their members to 
be Speaker, and any person so elected shall be entitled to exercise 
and perfonn all the powers and duties by these our Letters Patent, 
including the power and duty to exercise a casting vote as provided 
in section 21 thereof, or by any standing rules and orders from time 
to time in force under the provisions of section 23 thereof, or otherwise 
howsoever, vested in the Speaker of the Legislative Assembly. 


(35708) 
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12 The speal.er, or m his absence the Deputy Speaker, and m 
the absence of both Speaker and Deputy Speaker some member 
elected by the Legislative Issembly, shall preside at the meefines 
thereof 

13 The Legislative Assembly shall not be disqualified from tlie 
transaction of business on account of any vacancies among the 
members thereof, but the said Assembly shall not be competent 
to proceed to the despatch of business unless ten members be present 

14 Any member of the Legislative A^embly may resign his ceat 
therem by \vntmg under his hand addressed to the Speaker, and 
upon the receipt of such resignation by the Speaker the seat of such 
member shall become vacant 

Provided that no member shall, without the permission of 
the Legislative Assembly, resign his seat while any proceedings are 
pending in respect of his election if it is alleged m those proceedings 
that any corrupt or illegal practices took place at that election, or 
while any proceedings are contemplated or pending in respect of 
his conduct m, or as a member of the Legislative Assembly 

15 (I) Whenever a vacancy occurs in the Legislative Assembly 
from any cause, other than as the result of an election petition, 
the Speaker shall, upon a resolution of the said Assembly declanng 
such vacancy, inform the Governor thereof 

(2) Provided that if such vacancy occurs when the Legislative 
Assembly is not in session, the Speaker, or in the case of the death, 
incapacity, or absence from the Colony of the Speaker, the Clerk 
to the Assembly, shall, on a certificate under the hands of two 
members of the Assembly, stating that such vacancy has occurred 
and the cause thereof, inform the Governor thereof 

(3) Tlie Governor on receiving such information shall without 
delay cause the necessary steps to be taken for filling such vacancy 
in accordance with the law for the lime being in force in the Colony 
under the provisions of section € of these our Letters fktent 


Legislative Council and Legislative Assembly 

16 (1) There shall be a session of the Legislature once at least 
in every year, so that a penod of 12 months shall not intervene 
between the last sittmg of the Legislature in one ses<;ion and the 
first sitting thereof m the next session 

{2} The first session shall be held ivithm 8 months of the dnte 
when these our Letters Patent shall commence to take effect 

17 The first and every other session of the Legislature shall be 
held in such place and at such time as may be notified by the 
Governor by proclamation in the Gazette 
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18. (1) The Governor may from time to time prorogue the Legisla- 
ture by proclamation, which shall be published in the Gazette, and 
may in like manner, whenever he shall think fit, dissolve the Legisla- 
tive Council and the Legislative Assembty simultaneously, or the 
Legislative Assembly alone. 

(2) The Governor shall dissolve the Legislative Council and 
the Legislative Assembly at the expiration of 5 years from the date 
of the first meeting thereof. 

19. The Governor may transmit by message to the Legislative 
Council and the Legislative Assembty the draft of any bill which it 
may appear to him desirable to introduce, and all such drafts shall 
be taken into consideration by the said Council and Assembly, as 
the case may be, in such convenient manner as shall be provided in 
that behalf by rules of procedure. 

20. (1) Every member of the Legislative Council and Legislative 
Assembly shall, before being permitted to sit or vote therein, take 
and subscribe the following oath before the President or Speaker 
respectively, or before such person as may be appointed thereto by 
the Governor should such oath be required to be taken before the 
appointment or election of a President or Speaker as the case may 
be : — 

" I, A.B., do swear that I rvill be faithful and bear true 
allegiance to His Majest}'’ King George V, his heirs and successors, 
according to law. So help me God.” 

(2) Pro%ided that any person authorised by law to make a 
solenm affirmation or declaration instead of taking an oath, may 
make such affirmation or declaration in lieu of such oath. 

21. Subject to the pro\isions contained in section 26 of these our 
Letters Patent, all questions in the Legislative Council or Legislative 
Assembly shall be determined by a majority of the votes of members 
present, other than the President, Speaker or presiding member, who 
shall, however, have and exercise a casting vote in case of an equality 
of votes. 

22. If any member of the Legislative Council or Legislative 
Assembly — 

(1) shall be absent, except on the ground of illness, from the 
sittings of the Legislative Council or the Legislative Assembly, as 
the case may be, for a period of one month during any session mthout 
the leave of the Legislative Council or the Legislative Assembly, as 
the case may be ; or 

(2) [Repealed.] 
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(3) shall take any oath, or make any declaration or ackno\\- 
ledgment of allegiance, obedience, or adherence to any foreign 
State or Power , or 

(4) shall do, concur in, or adopt any act whereby he may 
become the subject or citizen of any such State or Power , or 

(5) shall become an insolvent or take advantage of any law 
for the relief of insolvent debtors , or 

(6) shall be attainted of treason, or be sentenced to impnson- 
ment wthout the option of a fine for a term of not less than 12 
months , or 

(7) shall become of unsound mind , or 

(8) shall accept any office of profit under the Croun other than 
that of a Minister, or that of an officer of our naval and military 
forces on retired or half pay or that of an officer or member of the 
defence forces of the Colony whose services are not wholly employed 
by the Colony , 

his ‘ieat shall become vacant, and if any person under any of the 
disqualifications herein mentioned shall, whilst so disqualified, 
knowingly sit or vote as a member of the said Council or Assembly, 
such person shall forfeit the sum of £100, to be recovered by the 
Attorney-General for the benefit of the Treasury by action m the 
High Court 

Provided that a person in receipt of pension from the Crown 
shall not be deemed to hold an office of profit under the Crown 
within the meamng of this section 

23 (I) The Legislative Council and Legislative Assembly m their 
first session, and from tune to time afterwards as there shall be 
occasion, shall each adopt standing rules and orders, joint as wH as 
othenvise, for the regulation and orderly conduct of their proceedings 
and the despatch of business, and for the order in which the said 
Council and Assembly shall confer, correspond, and communicate 
With each other, and for the passing intituling, and numbenng of 
h ill s ,, and for the presentation of the same to the Governor for our 
assent 

(2) [Repealed] 

(3) Provided that the standing rules and orders of the Legisla 
tive Council as now subsisting shall, until altered, added to, or 
amended, be the standing rules and orders of the Legislative Council 
and of the Legislative Assembly 

24 The salary of the President of the Legislative Council and of 
the Speaker of the Legislative Assembly shall be such as may be 
prescnbed by any law of the Colony , and the Chief Clerk for the 
time being of the Legislative Council and of the Legislate e Assembly 
shall respectively be removable from office only in accordance wth 
a vote of the House of which he is an officer. 
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25. (1) It shall be la^\'ful for the Le^slature of the Colony by any 
lary to define the privileges, immunities, and powers to be held, 
enjoyed, and exercised b}' the Legislative Council and Le^slative 
Assembly, and bj^ the members thereof respectively ; 

Prordded that no such pri\'ilege3, immunities, or powers shall 
exceed those for the time being held, enjo 3 'ed, and exercised b}'^ the 
Commons House of Parhament of our United Kingdom, or the 
members thereof. 

(2) Until the Legislature shall so define the privileges, immuni- 
ties, and powers of its members those which are now held, enjov’ed, 
and exercised bv’^ the members of the subsisting Legislative Council 
shall be held, enjoj'ed and exercised by tlie members of the Legisla- 
tive Council and Legislative Assembly. 

Legislation 

26. (1) It shah be laviul for us and our successors, by and with 
the advice and consent of the Legislature, subject to the provisions 
of these our Letters Patent, to make all laws, to be entitled " Acts,” 
which shall be required for the peace, order and good govermnent of 
the Colon 3 ^ 

(2) A law passed b}^ the Legislature mav”^ repeal or alter any 
of the provisions of these our Letters Patent, sav^e those contained 
in tills section, and those contained in section 28 (relating to the 
reservation of bOls), sections 39-47 (relating to native administra- 
tion), and section 55 (relating to the salar}’^ of the Gov’^ernor), and may 
hkevvise repeal or alter anj’ of tlie provisions of anj^ Order in our 
Privy Council extending to Southern Rhodesia other than provisions 
affecting an}- matter mentioned in this sub-section : 

Provided however that no proposed law for the constitution 
of a Legislativ^e Council in pursuance of section 2 of these our Letters 
Patent shall repeal or alter anv^ of the provisions relating to the 
Legislative Council contained in these our Letters Patent, and such 
provisions shall not be repealed or altered save bj’ a law passed by 
both Houses of the Legislature, after the constitution of a Legislative 
Council as aforesaid : 

Provided further that no proposed law for the repeal or 
alteration of anj"^ such provisions of tliese our Letters Patent as may 
be repealed or altered bj- the Legislature as aforesaid shall be valid 
unless it shall be affirmed b}’^ not less than two-thirds of the total 
number of members of each House of the Legislature or, pending the 
constitution of a Legislative Council, of the Legislative Assembly. 

(3) Anj' law made in contravention of the hmitations imposed 
by sub-section (2) of tliis section shall to the extent of such contra- 
vention but not otherwise be and remain absolute^ void and 
inoperativ-e. 

27. A^fiien any law has been passed b}’^ the Legislature it shall be 
presented for our assent to the Governor, who shah, declare according 
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to his discretion, but subject to this constitution and any instructions 
m that behalf given him, under our Sign Manual and Signet, or 
through a Secretary of State, that he assents in our name, or that 
he withholds assent, or that he reserves the la\\ for the signification 
of our pleasure 

28 Unless he shall have previously obtained our instructions upon 
such law through a Secretary of State, or unless such law shall 
contain a clause suspending the operation thereof until the significa- 
tion in the Colony of our pleasure thereupon, the Governor shah 
reserve — 

(а) any law, save in respect of the supply of arms, ammunition, 
or liquor to natives, whereby natives may be subjected or made 
liable to any conditions, disabilities or restrictions to which persons 
of European descent are not also subjected or made hable 

(б) any law vvluch may repeal, alter or amend, or is m any v\a3’ 
repugnant to or inconsistent with such provisions of these our 
Letters Patent, as may under these our Letters Patent be repealed 
or altered by the Legislature 

(c) any law constituting the Legislative Council passed m 
pursuance of section 2 of these our Letters Patent 

(<i) any law which may repeal, alter or amend, or is in any 
waj repugnant to or inconsistent with ‘ The Land Apportionment 
Act. 1930,” of the Legislature of the Colony 

29 The Governor may return to the Legislative Council and 
Legislative Assembly any proposed law so presented to him, and 
may transmit therewith any amendments which he may recommend, 
and the Legislative Counal and Legislative Assembly may deal with 
the recommendation 

30 No law passed by the Legislature shall take effect imtil either 
the Governor shall have assented thereto in our name and on our 
behalf, and shall have signed the same in token of such assent, or 
until we shall have giv en our assent thereto by our Order m our 
Pnvy Council 

31 It shall be lawful for us, our heirs and successors, to disallow 
any law within one year from the date of the Gov’ernor’s assent 
thereto, and sucli disallowance, on being made known by the 
Governor by speech or m^sage to the Legislature Council and the 
Legislative Assembly, or by proclamation in the Gazelle, shall annul 
the law from the day when the disallowance is so made known 

32 A proposed law reserved for our pleasure shall not have any 
force unless and until, witbm one year from the day on which it was 
presented to the Governor for our assent, the Governor makes 
known, by speech or message to the Legislative Council and the 
Legislative Assembly, or by proclamation in the Gazette, that it has 
receiv ed our assent. 
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33. V\ lienever an}' law has been reser»‘ed for the sisnincation of 
our pleasure thereon, and the Governor shall signifv, either bv 
speech or message to the Legislature or bv proclamatioii in the 

that such law has been laid before us in our Priwv Council, 
and that we have been pleased to assent to the same, an entrv shaB 
be made in the journals of the Legislative Cotsncil and Legislative 
Assembly of every snch speech, message or proclamation, and a 
duph'cate thereof duly attested shall be deli^ed to the proper 
oficer, to be kept amongst the records of the Colony. 

34. The Governor shall cause evert' law to which he shall have 
assented in our name or to v.’hich we shall have given our assent as 
aforesaid to be printed in the Gazetie for general information. 

35. As soon as ma\- be after any law shall have been assented to in 
onr name by the Governor or, having been reserved for the signiSca- 
tion of our pleas'ore, our assent thereto shall, in the manner aforesaid, 
have been signified bt' the Governor, the Clerk of the Leg*islative 
Assembly shall cause a fair copt* of such law signed by the Governor 
to be enrolled on record in the oSce of the Registrm of the High 
Court, and such copy shall be conclusive evidence as to the provisions 
of evert- snch law : provided however, that the vahditt' of ant' such 
law shall not depend upon the enrolment thereof. 

36. ^'^llenever any law assented to bt* the Governor in our name 
as aforesaid has been disallowed by us, the Governor shall cause 
notice of such disallotvance to be published in the Gazdit and a 
certificare of such disallotvance, certiSed under the Public Seal of 
the Colont', to be enrolled in the oSce of the Registrar of the High 
Court. 

The Miirisfn.' 

37. (1) The Governor may appoint such oScers as he thinks fit, 
not exceeding sLx in number, to be Ministers, one of whom he shall 
designate as head of the ilinistrv, who shall be stv'led “ the Prime 
Minister,*’ and may assign to each Minister the headship of such 
department or departments as he shall think fit. 

(2) Appointments to the office of Minister shall be made by 
the Governor in o'or name, and such offices shall be held during o'or 
pleasure. 

(3) After the first general electioa of members of the Legislative 
Assemblv no Minister shall hold office for a longer period than 
4 months unless he is or becomes a member of either Ho'ose of the 
Legislature. 

(4) Xo Minister shall vacate his seat in the Legislative Council 
or Legislative Assem'Dh' bv reason of bis app-ointment to or retention 
of an office in the Miaistrt'. 

(5) Everv I'linister shall have the right to sit and speak both 
in the Legislative Council and L^islative .Assemble', bat shall vote 
oniv' in the House of which he is a mem'ner. 
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J^idges 

38 The judges of the High Court — 

(1) shall be appointed by the Governor in Counal , 

(2) shill not be removed except by the Governor m Counal on 
an address from the Legislative Council and Legislative Assembly 
m the same session praying for such removal on the ground of 
proved misbehaviour or incapacity , 

(3) shall receive such remuneration as shall from time to time 
be prescribed by law, but the remuneration of a judge shall not be 
diminished dunng his tenure of office, and the remuneration of the 
present judges shall not be diminished, and their commissions shall 
continue as heretofore 


Native Administration 

39 (1) There shall be a Native Department, the permanent head 
of which shall be styled the Chief Native Commissioner” and 
shall be appointed by the Governor in Council, and the Assistant 
Chief Native Commissioner and all Superintendents of Natives, 
Native Commissioners and Assistant Native Commissioners or any 
officers appointed to exercise the functions now exercised by the 
aforesaid officers or any of them shall be appointed m the like 
manner, and the said officers shall continue to perform the duties 
at present assigned to them, subject to any alterations or additions 
which mty be made from time to time by Act of the Legislature 
of the Colony or order of the Governor m Council 

(2) The silanes of the officers mentioned m the preceding 
siib section shall be fued by the Governor m Council and shall not 
be increased or diminished without his approval 

(3) The officers mentioned in this section shall be subject to 
the Jaws of the Colony for the time being governing the public 
service of the Colony 

i^hrvixibif rtVjf no smaV i!n? a'HTV5';«5w’ A-iSitt 

without the approval of the Governor m Council 

And provided, further, that the Chief Native Commissioner 
shall not be removed from bis office without the approval of the 
Secretary of State 

40 No conditions, disabilities or restrictions which do not cqunlly 
apply to persons of European descent shall, without the previous 
consent of tlie Secretary of State, be imposed upon natives {save 
in respect of the supply of arms, ammunition and liquor) by any 
proclamation, regulation or other instrument issued under the 
provusions of any Jaw, unless such conditions disabilities or restnc~ 
tions shall have been explicitly prescribed, defined and limited in 
such law 
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41 _ (1) There shall be established a Board of Trustees, which shall 
consist of a chairman, who shall be nominated and appointed bv the 
Secretan- of State, and two members, one of whom shall be the 
person for the time being holding the ofnce of Chief Justice of the 
Colon}' and the other shall be the person for the time being holding 
the office of Chief Native Commissioner in the Colony. 

(“) {^) ^Thenever tlirough illness, absence or other cause the 
chairman of the Board of Trustees is precluded from exercising his 
functions on the Board, a deputt* chairman, who shall be nominated 
and appointed b}- the Secretary- of State, shall act as chairman of 
the Board. 

(5) Whenever tlirough illness, absence or other cause any 
member of tlie Board of Trustees is precluded from exercising his 
-functions on the Board, the person duly authorised to act for such 
member in his official capacity' in the Colony shall act for such 
member on the Board. 

(3) The Board of Trustees may make rules, which shall be 
subject to the approval of the Secretary’ of State, for regulating the 
proceedings of the Board. 

42. (1) The lands known as “ native reserves,” which are fully 
described in the schedule to these our Letters Patent, are hereby’’ 
vested in the Board of Trustees, and, subject to the provisions of 
this section, are set apart for the sole and exclusive use and occupa- 
tion of tlie indigenous native inhabitants of the Colony. 

(2) Save in the e.xercise of any right yvhich has been hereto- 
fore acquired in terms of the mining laws of the Colony, no person 
other than an indigenous native inhabitant of the Colony shall 
occup}’^ any portion of a natWe reserve except in accordance yvith 
such regulations as may be framed by- the Governor m Council 
y\ith ’the approval of the Secretary- of State. 

(3) The power reserved to the High Commissioner in sections 
105 and 106 of ” The Water Act, 1927,” and sections 16 and IS of 
” The Native Reserves Forest Produce Act, 1929,” of the Legislature 
of the Colony shall remain of full force and effect and shall be deemed 
to be transferred to and y-ested in the Board of Trustees. 

(4) The Governor in Council maj- make regulations, yvhich 
shall be subject to the approval of the Secretary- of State, for the 
control of all rey-enue deriy-ed from the land or other natural resources 
of the natiy-e reserves and for its administration in the interests of 
tlie native inhabitants of such reserves. 

43. (1) Save in any- special case, and then only- yvith the per- 
mission in yvriting of the Secretary' of State, and subject to such 
conditions as he may prescribe, yvhich shall include adequate com- 
pensation in land, no native reserve or any portion thereof shall 
be alienated except subject to the proy-isions of this section. 
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(2) The Go\ eminent of the Colony shall retain the mineral 
rights in the native reserves If tlie Government should require 
an> such land for the purpose of nuneral dei elopment or as sites of 
townships or for railways or other pubhc works the Go\emor m 
Council may upon good and sufficient cause shown, with the app^o^ al 
of the Board of Tnistees, order the nati\es to remove from such land 
or an\ portion thereof and shall assign to them just and hberal 
compensation m land elsewhere situate m as convenient a position 
as possible sufficient and suitable for tlieir agricultural and pastoral 
requirements, containing a fair and equitable proportion of spnngs 
or permanent w ater and as far as possible, equally suitable for their 
requirements m all respects as the land from which they are ordered 
to remov e 

Provided that natives shall not be removed from such land 
for the purpose of creating sites of townships unless the Board of 
Trustees is satisfied tliat such sites are required for the development 
of important mineral discovenes 

(3) Any land which is released from a native reserve in terms 
of sub section (2) of this section shall forthwith vest in the Governor, 
together with any revenues accruing therefrom for the purposes 
of the public service of the Colony, and any land which is assigned 
to the natives as compensation whether under sub section (1) or 
sub-section (2) of this section, shall fortliwith v est m the Board of 
Tnistees and become part of the native reserves 

44 It shall be lawful for the Governor in Council, with the consent 
of the Board of Trustees to make such adjustments of the boundanes 
of native reserves as are desirable for the purpose of — 

(а) more clearly demarcating such boundanes by reference to 
natural topographicid features or 

(б) bettor administration 

but m the case of any such adjustment the area of no native reserve 
shall be materially affected or diminished thereby 

45 (1) Save in the exercise of any right given or any duty imposed 
by any law of tlie Colony or in the execution of the process of a 
competent court, no person shall remove any natives from any kraal 
or from any land assigned to them for occupation except after full 
enquiry by and by order of the Governor m Council 

(2) If an> person contravenes the provisions of the preceding 
sub section he shall in addition to any other proceedmgs to which 
he maj be hable be guilty of an offence and on convaction before 
the High Court of the Colonj. shall be liable to impnsonment, wath 
or without hard labour, for any penod not exceeding 2 years, or to 
a fine not exceeding £100, or to both such imprisonment and such 
fine 

46 No contract for encumbenng or alienatmg land, which is the 
property of a native and is situat^ in the European area as demeci 
in The Land Apportionment Act, 1930,' of the Legislature of the 
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Colony, shall be valid unless the contract is made in the presence 
of a magistrate, is attested by liim and bears a certificate signed by 
him stating that the consideration for the contract is fair and 
reasonable and that he has satisfied himself that the native under- 
stands the transaction. 

47. [Repealed.] 

Lands, Land Revenues and Other Assets 

48. The Governor in Council shall pay to the Lords Commissioners 
of our Treasury not later than the 1st day of January, 1924, the sum 
of £2,000,000 together wth interest thereon at the rate of 5 per 
cent, per annum from the 1st day of October, 1923, to the date of 
payment, and shall further repaj? to the Lords Commissioners of 
our Treasury on the same date a sum representing the two amounts 
of £150,000 each advanced from our Exchequer to the Administra- 
tion of Southern Rhodesia in the years 1922 and 1923 in accordance 
Avith the provisions of “The Southern Rhodesia Loan Ordinance, 
No. 13 of 1922," together wnth the interest thereon at the rates fixed 
by the Lords Commissioners of our Treasury which shall have accrued 
to the date of payment. 

49. In consideration of the payments referred to in the preceding 
section of these our Letters Patent, the following provisions shall 
take effect : — 

(1) All rights reserved by the British South Africa Company 
in or in relation to any lands wthin the Colony which shall, before 
the commencement of these our Letters Patent, have been alienated 
by the Company, whether by grant or by permit of occupation or by 
lease giving option of purchase or by any other instrument whatso- 
ever, shall, save and except the Company’s rights to minerals 
therein, vest in the Governor for the purposes of the public service 
of the Colony together with all other rights and interests in such 
lands to us belonging and he shall have the right to receive in our 
name and on our behalf for such purposes all purchase money remain- 
ing unpaid, all rents of any description remaining unpaid and to 
become payable, and all interest remaining unpaid and to become 
payable on mortgage-bonds held by the Company as security for 
unpaid purchase money, in respect of any such lands, and all other 
revenue whatsoever that may be derived therefrom, and it shall be 
laivful for him to exercise and perform in our name and on our behalf 
all such powers and functions with regard to such lands and the 
instruments relating thereto as might have been exercised and 
performed by the Company if these our Letters Patent had not 
been made. 

(2) All lands and rights or interests in any lands within the 
Colony other than the native reserves which, at the commencement 
of these our Letters Patent, are unalienated and any lands and 
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nghts or mterests m anj lands reverting to us under any instrument 
referred to m the preceding sub section or othenvuse shall save and 
except the Company’s rights to minerals therein, vest m the Governor 
together uith any revenues accruing therefrom, for the purposes of 
the public service of the Colony 

Provided that the Company shall be deemed to ha\e paid to 
us the full purchase price of all lands wathm the Colony appropnated 
by It for Its commercial purposes and tlie Governor in Council shall 
as soon as may be practicable after the commencement of these 
our Letters Patent issue title to the Company m respect of such 
lands m such terms and on such conditions as to payment of the 
usual quit rent to tlie Governor in Counal and otheixvise as may in 
the event of disagreement between the Company and the Governor 
in Council be deemed to be proper by the Secretary of State 

(3) There shall also vest in the Governor for the purposes of 
the public service of the Colony — 

(n) All the pubhc works and building used by the Company 
exclusively or mainly for the administrative or public purposes of 
Southern Rhodesia and acquired by us from the Company 

(6) The movable assets of the Administration of Southern 
Rhodesia acquired by us from the Company 

(c) The debtor balances due to the Administration of Southern 
Rhodesia acquired by us from the Company 

[d) The assets of the Company’s Land Settlement Department 
acquired by us from the Company 

Provided that the Colony shall assume all liability for the 
creditor balances due by the Administration of Southern Rhodesia 
and by the Company s Land Settlement Department, and, further, 
any liability arising directly or indirectly out of the administration 
of Southern Rhodesia pnor to these our Letters Patent or m conse 
quence of the termination of the Company s administration, save 
and except our liabihty in respect of the administrative deficits of 
the Company 


General Provisions 

50 All taxes, imposts, rates, and duties, and all temtonal, casual 
and other revenues of the Crown from whatev er source arising wthin 
the Colony over which the L^slative Council and Legislative 
Assembly have power of appropriation, shall form one Consohdated 
Revenue Fund to be appropnated to the pubhc service of the Colony 
in the manner and subject to the charges hereinafter mentioned 

51 (1) The Consolidated Revenue Fund shall be permanently 
charged with all the costs, chaiges and expenses incident to the 
collection, management, and receipt thereof 
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(2) All such costs, charges and expenses shall be subject to be 
reviewed and audited in such manner as may from time to time be 
directed by any law passed by the Legislature. 

52. All bills for appropriating any part of the Consolidated Revenue 
Fund or for imposing, altering, or repealing any rate, tax, duty, or 
impost shall originate in the Legislative Assembly. 

53. The Legislative Council may not alter any money bill passed 
by the Legislative Assembty, but may return to the Legislative 
Assembly any such bill and may transmit therewith any amendments 
which they recommend, and the Legislative Assembly shall consider 
and deal with such recommendation, and thereafter the Legislative 
Council may either accept or reject such bill but may not alter it. 

54. (1) The Legislative Assembly shall not originate or pass any 
vote, resolution, address or bill for the appropriation of any part of 
the Consolidated Revenue Fund or of any tax or impost to any 
purpose unless such appropriation has been recommended by 
message from the Governor during the session in which such vote, 
resolution, address or bill is proposed. 

(2) No part of the Consolidated Revenue Fund shall be issued 
except in pursuance of a warrant under the hand of the Governor 
directed to the Minister of Finance. 

55. (1) There shall be payable to us, in every year, out of the 
Consolidated Revenue Fund, for the salary of the Governor the sum 
of £4,000. 

(2) The salary of the Governor shall not be altered during his 
continuance in office. 

56. All persons in the public service of Southern Rhodesia at the 
commencement of these our Letters Patent shall become public 
officers of the Colony, and the appointment to, and removal from, all 
public offices under the Government of the Colony hereafter to 
become vacant or to be created, save those of Ministers and officers 
of the Native Department mentioned in section 39 of these our 
Letters Patent, shall, subject to any law hereafter in force in the 
Colony, be vested in the Governor in Council : Provided that no 
public officer in the Colony who shall have been appointed to his 
office before the date of the commencement of these our Letters 
Patent shall be removed from his office or have his emoluments 
reduced save in accordance with the law, regulations or conditions 
governing his services at the date of these our Letters Patent. 

57. (1) All pensions and gratuities which have been granted to 
persons who have retired from the public service of Southern 
Rhodesia before the date of the commencement of these our Letters 
Patent shall be governed by the law or rules under which they were 
granted. 
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(2) A public officer who shall ha^ e been appointed to Ins office 
m Southern Rhodesia before the date of the commencement of tliese 
our Letters Patent, including any public officer who shall, whether 
before or after that date, ha\ e been transferred to the service of any 
other Administration, shall be entitled to have his claim to pension 
or gratuity governed by the law or rules which now' regulate the 
grant of pensions and gratuities in Southern Rhodesn, unless he 
shall be entitled under any law or rules which may hereafter be 
substituted for the same to evercise an option to have his said claim 
governed by such substituted law or rules, and duly exercises the 
said option 

(3) Ail pensions and gratuities which have been or may be 
hereafter granted in accordance w'lth the law or rules winch at the 
date of such grant regulated or regulate the grant of pensions and 
gratuities in Southern Rhodesia, to persons who have retired or 
shall retire from the public servace of Southern Rhodesia, or wliose 
offices in Southern Rhodesia have been or shall be abolished, shall be 
charged upon and paid out of the Consolidated Revenue Fund 

58 Where under any proclamation or ordinance in force m the 
Colony any power, juns^ction or authority is at the commence- 
ment of these our Letters Patent v’csted in the High Commissioner, 
such power, jurisdiction or authority shah be deemed to be trans- 
ferred to and vested m the Governor m Council so far as the 
continuance thereof as a power, jurisdiction or authority so vested 
is not inconsistent with the law conferring the same or repugnant 
to these our I^ettcrs Patent 

59 (1) ^Vhere, under any law of the Colony, any power, juris- 
diction or authority is at the commencement of these our Letters 
Patent exercised by the Administrator, such power, jurisdiction or 
authority shall be exercised by the Governor in Council, and where, 
under any such law, any power, junsdiction or authority has been 
conferred on any membCT of the existing Executive Council of 
Southern Rliodesia, such power, junsdiction or authority shall be 
exercised by the Minister to whom it sliall be assign^ by the 
Governor in Council 

(2) Wliere in any existing law the words " Legislative Council " 
occur, they shall, unless the context othenvase indicates, and save 
in so far as the law or any provision thereof deals with any matter 
mentioned in section 26 (2) of these our Letters Patent, be read as 
if they were " Legislative Council and Legislative Assembly" 

60 The Governor may, by proclamation in the Gazette, at any time 
Within one year from the date of the commencement of these our 
Letters Patent, and provided that our approval be previously 
signified to lum through a Secretary of State, vary, annul, or add to 
any of the provisions of these our Letters Patent m order to carrj' 
out the purposes of tlie same, and may provide for any other matter 
necessary in order to carry into effect the provisions thereof 
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61. \^e do hereb\’ reser^-e to ourselves, our heirs and successors, 
full power and authority' from time to time to revoke, alter or amend 
sections 26, 2S, 39-47, and 55 of these our Letters Patent as to us or 
them shall seem meet. 

62. In these our Letters Parent, unless the contraia' intention 
appears — 

“ Existing electoral lairs ” means such provisions oi any 
proclamations issued bi' the High Gommissioner and of anj' ordinance 
passed bi* the subsisting Legislative Council as, being in force at the 
date of the commencement of these our Letters Patent, shah regulate 
the qualification and disqualification of persons as voters or 
candidates for the subsisting Legislative Coimcil, the constitution of 
electoral districts, the registration of voters, the preparation of lists 
of voters, the nomination of candidates, corrupt and illegal practices, 
the conduct of elections, the hearing of election petitions and aU 
other matters connected itith the election of members of the sub- 
sisting Legislative Council. 

" GaztUe ” means the Official Gazeffe of Soidhcrn Rhodesia. 

“ Governor ” means the Officer for the time being administer- 
ing the Government of the Colom'. 

" Governor in Council ’’ means the Governor acting by and 
Mith the adifice of the E.xecutive Council. 

“ High Commissioner " means our High Commissioner for 
the time being for South Africa. 

“ Month ” means calendar month. 

“ Legislative Council ” means any Legislative Council which 
mat- hereafter be constituted by any law passed in pursuance of 
section 2 of these our Letters Patent. 

" President ” means the member of such Legislative Council 
who shall be appointed or elected under the provisions of such law 
to preside at the meetings of the said Coundl. 

“ Speaker ” includes Deputi’ Speaker. 

" Secretarv of State ” means one of our Principal Secretaries 
of State. 

“ Board of Trustees ” means the Board of Trustees established 
under section 41 of these our Letteis Patent. 

“ Native ” means anv member of the aboriginal tribes or races 
of Africa or anv person having the blood of such tribes or races and 
liidng among them and after the manner thereof. 

63. (I) These our Letters Patent shall commence and come into 
operation on the 1st dai' of October, 1923, and shall be published in 
the Gazeffe and ther^ter shaU be proclaimed at such place or 
places within the Coloni' as the Governor shall think fir. 

(2} AU charters. Orders in CouncU, ordinances, prodamations 
and laws which at the date of the commencement of these our 
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Letters Patent are m force within the Colony shall, until duly 
repealed or vaned. continue to be of the came force, authority and 
effect as if these our Letters Patent had not been made, except m so 
far as the same are repugnant to these our Letters Patent, in which 
case they are to that extent hereby amended and repealed 

64 These our Letters Patent may be cited as " The Southern 
Rhodesia Constitution Letters Patent, 1923 ' 

In wtness whereof we have caused these our Letters to be 
made Patent Witness ourself at Westminster this 1st day of 
September in the 14th year of our reign 

By warrant under the King's Sign Manual, 

SCHUSTER 


* 


* « 


2 Letters Patent (Governor), 1923 (as amended 1926) 

Whereas by Letters Patent bearing even dale herewith and entitled 
' The Southern Rhodesia Conslitulton Letters Patent, 1923,’ (^) fro 
vision has been made for the constitution of responsible government 
tn our Colony of Southern Rhodesia 

And whereas ue are minded to make provision for the constitution 
of the office of Governor and Contmander’in Chief of our said Colony 

Now know ye that tee do declare our tztll and pleasure to he as 
follows — 

1 There shall be a Governor and Commander in Chief m and 
over our Colony of Southern Rhodesia, and appointments to the 
said office shall be made by Commission under our Sign Manual 
and Signet 

2 We do hereby authonse, empower and command our said 
Governor and Commander in-Chief (hereinafter called '' the Go\er 
nor ’ ) to do and execute all things that belong to the said office 
of Governor according to the tenor of these and any other our 
Letters Patent, havmg effect ivithm the Colony, and of such Com 
mission as may be issued to him under our Sign Manual and Signet, 
and according to such instructions as may from time to time be 
given to him under our Sign Manual and Signet or by our Order 
in our Pnvy Council, or by us through one of our Principal Secretaries 
of State, and to suiffi laws as are now or shall hereafter be in force 
in the Colony 

3 Every person appointed to fill the office of Governor shall, 
with all due solemnity, before entermg on any duties of his office, 
cause the Commission appointing lum to be Governor to be read and 


(») page 344 
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published in the presence of the Senior Judge of the High Court 
or of some other judge of the said Court, and such of the members 
of the Executive Council of the Colony who can convenient^ 
attend, wliich being done, he shall then and there take before them 
the oath of allegiance in the form provided by an Act passed in the 
session holden in the 31st and 32nd years of the reign of Her Majesty 
Queen "ihctoria intituled " An Act to amend the Law relating to 
Promissor 3 r Oaths ”(^) and likewise the usual oath for the due 
execution of his office and for the due and impartial administration 
of justice, which oaths the said Senior Judge or judge is hereby 
required to administer. 

4. There shall be a Public Seal of and for the Colon 5 % which the 
Governor shall keep and use for sealing all things whatsoever that 
shall pass the said Pubhc Seal. Provided that, until a Public Seal 
shaU. be provided, the private seal of the Governor ma}^ be used 
as the Public Seal of the Colon}^ 

5. There shall be an Executive Council in and for the Colony, 
and the said Council shall consist of such persons being Ministers 
or other persons as the Governor shall, from time to time in our 
name and on our behalf, but subject to any law of the Colony, 
appoint under the-PubUc Seal of the Colony to be members thereof. 
Subject to an 3 ' such law the members of the Executive Council 
shall hold office during our pleasure ; provided that the members 
of the Executive Council existing at the commencement of these 
our Letters Patent may, if the Governor thinks fit, continue to hold 
office until the appointment of Jlinisters. 

6. The Governor may, in our name and on our behalf, make and 
e.xecute under the PubUc Seal grants and dispositions of an}”^ lands 
vitliin the Colon}'^ which may be lawfully granted or disposed of 
by us. 

7. Subject to " The Southern Rhodesia Constitution Letters 
Patent, 1923,” the Governor may constitute and appoint in om 
name and on our behalf all such officers in the Colony as may be 
lawfullj" constituted or appointed by us. 

S. Subject to the said Letters Patent the Governor may, so far 
as we ourselves lavdully may, upon sufficient cause to him appearing, 
remove from his office, or suspend from the exercise of the same, 
an 3 ' person holding an 3 '^ office or place vithin the Colony under 
or by virtue of any commission or warrant or other instrument 
granted, or which ma 3 '- be granted by us or in our name or under 
our authority, or b 3 ’^ an 3 ' other mode of appointment. 

9. ^Vhen any crime or offence has been committed within the 
Colon 5 ^ or for which the offender may be tried therein, the Governor 
may, as he shall see occasion, in our name and on our behalf, grant 
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aT3ardon to any accomplice m such cnme or offence who slnll give 
such information as shall lead to the conviction of the pnncipal 
offender, or of any one of such offenders, if more than one , and 
further, may grant to any offender convicted of any such crime or 
offence m any court, or before any judge or magistrate, within the 
Colony, a pardon, either free or subject to lawful conditions, or any 
remission of the sentence passed on such offender, or any respite 
of the execution of such sentence, for such penod as he may think 
fit, and may remit any fines, penalties, or forfeitures due or accru^ 
to us Provided always, that if the offender be a Entisli subject, 
or a Bntish subject by naturalisation m any part of our dominions 
the Governor shall m no case, except where the offence has been 
of a political nature unaccompanied by any other grave cnme. 
make it a condition of any pardon or remission of sentence that the 
offender shall be banished from or shall absent himself or be removed 
from the Colony 

10 In the event of the death, incapacity, removal or absence 
from the Colony of our said Governor, or of his being from any 
cause prevented from acting m the duties of Jus office, all and cs cry 
the powers and authonties granted to him shall, until our further 
pleasure is signified therein, be vested in such person as we maj 
appoint under our Sign Manual and Signet, and such person shall 
have and exercise all such powers and authonties until our further 
pleasure shall be signified Provided that no such powers or 
authorities shall vest m such person until he shall have taken 
the oaths hereinbefore directed to be taken by the Governor of 
the Colony, and in the manner herein prescribed 

11 Wienever and so often as the Governor shall be temporarily 
absent from the Colony for the purpose of visiting, m the exercise 
or discharge of any piowers or duties conferred or imposed upon 
him as Governor of Southern Rhodesia, our Union of South Afnca 
or any other temtory m Africa south of the equator belonging to 
us or under our protection or belonging to or under the protection 
of any foreign Power, for periods not exceeding one montJi at any 
one time nor exceeding in the aggregate 6 weeks in any one year, 
or for the purpose of recuperating his health at any place in our 
Union of South Africa or m any other such temtory as aforesaid 
for periods not exceeding one month in any one year, then and in 
every such case the Governor may continue to exercise all and 
everj’ the powers vested in him as fully as if he were residing within 
the Colony 

12 In the event of the Governor having occasion to be temporarily 
absent for a short penod from the seat of government, or to be 
temporanly absent from the Colony for any purpose and for any 
penod auUionsed by article 11 of these our Letters Patent, he may, 
in every such case, by an instrument under the Public Seal of (lie 
Colony, constitute and appoint any person to be his deputy within 
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the Colony, or any part thereof, during such temporary absence, 
and in that capacity to exercise, perform, and execute for and on 
behalf of the Governor during such absence, but no longer, all 
such powers and authorities vested in the Governor, as shall in 
and by such instrument be specified and limited, but no others. 
Every such deputy shall conform to and observe all such instructions 
as the Governor shall from time to time address to him for his 
guidance : provided nevertheless, that by the appointment of a 
deputy, as aforesaid, the power and authority of the Governor 
shall not be abridged, altered, or in any way affected, otherwise 
than we may at any time hereafter think proper to direct : 

Provided further that, if any such deputy shall have been 
duly appointed, it shall not be necessary during the continuance 
in office of such deputy for any person to assume the government 
of the Colony as Administrator thereof. 

13. And we do hereby require and command all our officers and 
Jlinisters, civil and military, and all other the inhabitants of the 
Colony, to be obedient, aiding and assisting unto the Governor, or 
to such person or persons as may from time to time under the 
provisions of these our Letters Patent administer the Government of 
the Colony. 

14. In the construction of these our Letters Patent, the term 
“ the Governor,” unless inconsistent with the context, shall include 
every person for the time being administering the Government of 
the Colony. 

15. And we do hereby reserve to ourselves, our heirs and successors, 
full power and authority from time to time to revoke, alter, or 
amend these our Letters Patent, as to us or them shall seem fit. 

16. And we do direct and enjoin that these our Letters Patent 
shall commence and come into operation on the 1st day of October, 
1923, and thereafter shall be read and proclaimed at such place or 
places rvithin the Colony as the Governor shall think fit. 

In witness whereof we have caused these our Letters to be 
made Patent. 

Witness ourself at Westminster this 1st day of September, 
in the 14th year of our reign. 

By warrant under the King’s Sign Manual, 

SCHUSTER. 

3. Royal Instructions, 1923 (as amended 1926 and 

1937 )- GEORGE R.L 

Whereas by certain Letters Patent bearing even date herewith^-) 
we have constituted, ordered, and declared that there shall be a Governor 
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and Commander xn Chief {Uierem and hereinafter called " the GoxcT’ 
nor ”) in and over our Colony of Southern Rhodesta [therein and 
hereinafter called “ the Colony *') 

And whereas we haxt by the said Letters Patent authorised, 
empowered, and commanded the Governor to do and execute all things 
that belong to his said office, according to the tenor of the said Letters 
Patent and any other our Letters Patent having effect uiihm the Colony, 
and oj such Commission as may be issued to hm under our Sign 
Manual and Signet, and according to such instructions as may Jmn 
time to time he given to him under our Sign Manual and Signet or 
by our Order in our Privy Council or by us through one of our Principal 
Secretaries of State, and to such laus as are now or shall hereafter 
be 111 force in the Colony 

Now, therefore we do hereby direct and enjoin and declare our 
will and pleasure to be as folloics — 

I In these our Instructions, unless inconsistent \\ith the context, 
the term ' Governor ‘ shall include ever> person for the time being 
administering the Government of the Colony 

2--3 {Identical, muialis mutandis, with the same parts of tlie 
Instructions m respect of New Zealand see page 131 ] 

4 The Executive Council shall not proceed to the despatch of 
business unless duly summoned by authority of the Governor, nor 
unless two members at the least (exclusive of himself or of the 
member presiding) be present and assisting throughout the whole 
of the meetings at which any such business shall be despatched 

5 The Governor shall attend and preside at the meetings of 
the Executive Council unless prevented by some necessary or reason- 
able cause and m lus absence such member as may be appointed 
by him m that behalf or in the absence of sucli member the 
senior member of the Executive Council actually present shall 
preside The seniority of the members of the said Council shall be 
pre^^cribed by the Go\emor 

6 [Identical, mutaiis mutandis, wth clause 5 of the Instructions 
m respect of New Zealand sec page 131 ] 

7 The Governor shall not assent in our name to any law of any 
of the following classes — 

(1) an\ law whereby any grant of land or money or other 
donation or gmtuity may be made to himself , 

(2) any Vw affecting the currency of the Colony , 

(3) any law the provisions of which shall appear inconsistent 
wth obligationsNunposed on us bj treaty , 

(4) any law of an extraordinary nature and impedance 
whereby our prerogative or the nghts and property of our subjects 
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not residing in the Colony, or the trade and shipping of the United 
Kingdom and its dependencies, may be prej udiced ; 

(5) any law containing provisions to which our assent has 
been once refused, or which have been disallowed by us ; 
unless he shall have previously obtained our instructions upon such 
law through one of our Principal Secretaries of State, or unless 
such law shall contain a clause suspending the operation thereof 
until the signification in the Colony of our pleasure thereupon. 

8. Whenever any offender shall have been condemned to suffer 
death by the sentence of any court, the Governor shall consult the 
Executive Council upon the case of such offender, submitting to 
the Council any report that may have been made by the judge 
who tried the case ; and whenever it appears advisable to do so, 
taking measures to invite the attendance of such judge at the Council. 
The Governor shall not pardon or reprieve any such offender unless 
it shall appear to him expedient so to do, upon recemng the advice 
of the Executive Council thereon ; but in all such cases he is to 
decide either to extend or to withhold a pardon or reprieve, according 
to his own deliberate judgment, whether the member of the Executive 
Council concur therein or otherwise ; entering nevertheless, on the 
minutes of tire Executive Council, a minute of his reasons, at length, 
in case he should decide any such question in opposition to the 
judgment of the majority of the members thereof. 

9. All commissions granted by the Governor to any persons 
to be officers in the Colony shall, unless otherwise provided by law, 
be granted during pleasure only. 

10. Except in accordance with the provisions of any Letters 
Patent or of any Commission under our Sign JVfanual and Signet 
the Governor shall not, upon any pretence whatever, quit the 
Colon}^ without having first obtained leave from us for so doing 
under our Sign Manual and Signet, or through one of our Principal 
Secretaries of State. Prordded nevertheless that, in the case of 
any temporary absence from the Colony in pursuance of article 11 
of the above-recited Letters Patent, the Governor shall not, if he 
have previously informed the Executive Council in writing of his 
intended absence, and if he have duly appointed a deputy in ac- 
cordance with the above-recited Letters Patent, be deemed to quit 
the Colony witlfin the meaning of these our Instnictions. 

11. The Governor shall furnish to our High Commissioner for 
Basutoland, the Bechuanaland Protectorate and Swaziland, such 
information relating to the native affairs of the Colony as, in the 
opinion of the Governor, may seem likely to be helpful to our said 
High Commissioner in the discharge of the duties of his office, and 
any further information in regard thereto which our said High 
Commissioner may request. 



36S 


ADEN COLONY AND PROTECTORATE 

1 Order m Council providing: for Hie Goi eminent of Hie 
Colony — Balmoral September 26. 1936 

Te\t in Staltilory Rules mid Orders 1936 Vol I page l 

2 Royal Instructions to the Gorernor and Commander m 
Chief of the Colony — St James's March 3 1937 

3 Order in Council providing for the Exercise of Jurisdiction 
in the Protectorate by the Governor and Commander in 
Chief of the Colony — London March 18 1937 

Text m Statutory Rules and Orders 1937, page 750 

4 Royal Instructions to the Governor and Commander in 
Chief of the Protectorate —St James s, March 24. 1937 


I Colony Order m Council, 1936 

At the Court at Balmoral, the 26th day of September 3036 

Present THE KINGS MOST EXCELLENT MAJESTY JN 
COUNCIL 

U/iereas hy section 288 of The Goternmeni of India Act 
IQZS (^) it proi ided that on such dale as His Majesty may by Order 
tn Council appoint {in that section and tn this Order referred to as 
the afpoiiited day ) the then existing Chief Conmitssioner s Province 
of Aden shall cease to be a fart of British India 

And Kherects by the said section Hts Majesty tn Council iS 
empouered to mahe sttch froitsion as he deems proper for the goiern 
ment after the appointed da\ of the ternlorics theretofore comprised in 
the said Piovince 

And whereas hy sub section (5) of section 311 of the said Act tl ts 
provided amongst other ihngs that anj Act of Parliament containing 
reference to India or any part thereof shall hot e effect subject to such 
adaptations and modifications as His Majesty t« Council may direct 
being adaptations and modifications winch appear to fits Majesty in 
CoRfici^ to be necessary or expedient tn consequence of the provisions 
of the Act 
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Ai\d whereas a draft of this Order has been laid before Parliament 
in aceordance 'with the provisions of snb-section {!) of seetion 309 of 
The Government of India Act, 1935,” and an address has been 
presented to His Majesty by both Houses of Parliament praying that 
an Order may be made in the terms of this Order : 

No'w, therefore. His Majesty, in the exercise of the powers con- 
ferred on him as aforesaid and of all other powers enabling him in that 
behalf , is pleased, by and with the advice of his Privy Council, to order, 
and it is hereby ordered, as follows : — 

sk ❖ s{: 

3. The appointed day shall be the 1st day of April, 1937, and as 
from that day the following provisions of this Order shall have 
effect. 

4. The Territory referred to in “ The Government of India Act, 
1935,” as " the Chief Commissioner’s Province of Aden ” shall be 
known as " the Colony of Aden.” 

ik 

11. There shah, be an Executive Council in and for the Colony, 
and the said Council shall consist of such persons as His Majesty 
shall direct by Instructions under his Sign Manual and Signet, and 
all such persons shall hold their places in the said Council during 
His Majesty’s pleasure, and subject thereto for such period and 
upon such conditions as may be specified in any such Instructions. 

12. It shall be lawful for tlie Governor to make laws for the peace, 
order and good government of the Colony. 

13. It shall be lawful for His ilajesty to disallow any such law, 
and to signify such disallowance through the Secretary of State. 
Every law so disallowed shall cease to have effect from the^time 
when the signification of such disallowance shall be publish'ed by 
the Governor by notice in the Gazette, but without prejudice to 
anything lawfully done or suffered thereunder. 

14. His Majesty hereby reserves to himself, his heirs and successors 
power, with the advice of his or their Priv)' Council, from time to 
time to make laws for the peace, order and good government of 
the Colony. 

15. (1) There shall be, in and for the Colony, a court of unlimited 
chdl and criminal jurisdiction to be called “ the Supreme Court.” 

(2) The constitution and powers of the Supreme Court may, 
subject to the provisions of this Order, be prescribed by laws enacted 
by the Governor under this Order. 

(3) The District and Sessions Court as constituted immediately 
before the appointed day shall on that day become the Supreme 
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Court and, subject to the proMsions of this section, all the juris 
diction and po^\ers then vested in the Distnct and Sessions Court 
shall become vested in the Supreme Court 

(4) The person holding the office of Drstnet and Sessions Judge 
iramediateJy before the appointed day shah, on that daj', become 
Judge of the Supreme Court but shall hold office subject to the 
terms and conditions upon which he held office as District and 
Sessions Judge 

16 Subject to tlie provisions of this Order, all Acts, orders 
ordinances regulations and other enactments having tJic force of 
law in the Pro\mce immediately before the appointed daj shall, 
except so far as the same shall, in their application to the Colonj 
thereafter be repealed amended or otherwise affected by or under 
any Order of His Majesty m Council or any Jaw made by the 
Governor under this Order, continue to ha\e effect m the Colony, 
but shah be construed subject to such modifications as may be 
necessary to bring them into conformity with the provisions of 
this Order and of The Government of India Act, 1935 ’ 

27 Nothing in this Order shall affect the validity or future 
operation of any laivful act done by any authority m the Pro\ince 
before the appointed day 

IS All proceedings commenced before the appointed day in any 
court of justice m or having junsdiction in, the Province may be 
carried on in like manner, as nearly as may be, as d this Order 
had not been made and any such proceeding may be amended m 
such manner as may appear necessary and proper m order to bring 
It into conformity wath the provisions of this Order and of " The 
Government of India Act, 1935 " 

19 Claims which if The Government of India Act, 1935 had 
not been passed, might have been enforced by or against the Secretary 
of State for India in Council m connection with the administration 
of the Province may be enforced in such manner as may be presenbed 
by the law of the Colony by or against the Government of the Colony 

20 (1) An appeal shall he from the Supreme Court to the High 
Court of Judicature at Bombay (m this section referred to as ' the 
High Court ) — 

(rt) m civil cases — 

(i) from any final judgment of the Supreme Court, where tlic 
ippeal mvolves, directly or indirectly, some claim or question 
respecting property or some civil right, of the \aliie of 5 000 rujiees 
or upwards being a judgment from which, if it were a judgnent 
of a Distnct Court in the Province of Bombay, an appeal "oujO lie 
to the High Court, under the Indian Code of Civil Procedure, idOo 
as amended pnor to the appointed day , and 
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(ii) with the leave of the Supreme Court or of the High Court, 
from any other judgment of the Supreme Court, whether final or 
interlocutory, if, by reason of the importance of the question 
involved in the appeal or otherwise, the Court is satisfied that leave 
to appeal ought to be granted ; and 

(b) in criminal cases, from any judgment of the Supreme 
Court from which, if it were a judgment of a Court of Session in 
the Province of Bombay, an appeal would lie to the High Court 
under the Indian Code of Criminal Procedure, 1898, as amended 
prior to the appointed day : 

Provided that no appeal shall lie where the sentence imposed is 
one of imprisonment not exceeding 6 months or of fine not exceeding 
500 rupees or of both such imprisonment and fine. 

(2) When any person is sentenced to death and no appeal has 
been lodged by him within the time limited for that purpose, the 
Supreme Court shall transmit the record of the case to the High 
Court and an appeal shall thereby be deemed to have been lodged 
by the said person ; and the sentence shall not be carried out unless 
and until it shall have been confirmed by the High Court. 

(3) In civil matters an appeal majf be brought to His Majesty 
in Council from a judgment of the High Court given in pursuance 
of this section in the following cases ; — 

(a) As of right, from any final judgment of the Court, where 
the appeM involves, directly or indirectly, some claim, or question 
respecting property or some civil right, of the value of 10,000 rupees 
or upwards and, if the judgment appealed from affirms the decision 
of the Supreme Court, the appeal involves some substantial question 
of law : and 

(b) At the discretion of the High Court, from any other judgment 
of the Court, whether final or interlocutory, if, in the opinion of 
the Court, the question involved in the appeal is one which, by 
reason of its great general or public importance or othermse, ought 
to be submitted to His Majesty in Council for decision. 

(4) Every judgment of the High Court given on appeal under 
this section, and every Order of His Majesty in Council made on 
appeal from any such judgment, may be enforced in the Colony in 
the same manner, as nearly as may be, as if it were a judgment of 
the Supreme Court. 

(5) (a) The High Court shall, in relation to appeals under this 
section, have the like powers as are conferred upon it by the Indian 
Code of Civil Procedure, 1908, or the Indian Code of Criminal 
Procedure, 1898, as amended prior to the appointed day, in relation 
to appeals from a District Court or a Court of Session, as the case 
may be, in the Province of Bombay. 
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(b) The fees payable to the High Court m respect of appeals 
under this section shall be the fees prescribed from time to time m 
respect of similar appeals to the High Court from the said Courts 
m the Province of Bombay 

(6) Notwithstanding anything in this section theGovernormay. 
by law made under this Order, prescribe, or enable rules of court to 
be made prescribing the practice and procedure to be followed in 
relation to any appeals under this section including (without prejudice 
to the generality of the foregoing) the imposition upon rights of 
appeal of conditions as to the giving of security or othenvise 

(7) Nothing in this section shall be taken to prejudice the right 
of His Majesty upon the humble petition of any person aggrieved 
by any judgment of the High Court, to admit his appeal therefrom 
upon such conditions as His Majesty in Council shall think fit to 
impose 

(8) In this section, unless the context otherwise requires, the 
expression “ judgment " includes any order or decree and a refusal 
to make any order 

(9) Sections 6, 7, 8, 36, 37 and 38 of " The Aden Civil and 
Criminal Justice Regulation, 1933 " shall cease to have effect 

21 No subject of His Majesty shall on grounds only of religion 
phee of birth, descent, colour, or any of them be ineligible for 
office under the Crown in the Colony, or be prohibited on any such 
ground from entering the Colony or from acquiring, holding or 
disposing of property or carrying on any occupation, trade, business 
or profession in the Colony 

♦ ♦ ♦ 

2 Royal Instructions, 1937 

* « * 

4 (1) The Executive Council of the Colony shall consist of the 

officers lawfully discharging the functions of Political Secretary and 
Civil Secretary, who shall be styled “ gx offiao members/ and sucli 
other persons as may from time to lime be appointed by us by any 
Instructions or warrants under Our Sign Manual and Signet, or as 
the Governor may, by an instrument under the Public Seal of the 
Colony, appoint in pursuance of mstructions from us through one 
of our Principal Secretanes of State, or as the Governor may pro- 
visionally appoint in the manner hereinafter provided 

(2) Every such member of the Executive Council, not being an 
cx officio member or a member provisionally appointed, shall, 
subject to the provisions of section H of " The Aden Order, 1936, (^) 
hold office for the terra stated m the instrument appointing him. 


(>) Page 368 
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or if no term is so stated, for a period of 3 years from the date of 
such instrument, but any member whose term of office sliall have 
expired may be re-appointed. 

(3) If an}’’ member of the Council holding public office in the 
Colony under the Crowm shall cease so to hold office, his seat in the 
Council shall thereupon become vacant. 

(4) Whenever upon any special occasion the Governor desires to 
obtain the advice of any person within the Colony relating to affairs 
therein, he may summon such person, for such special occasion, as 
an extraordinary? member of the Council. 

❖ ❖ sH 


3. Protectorate Order in Council, 1937. 

Ai theCowi at Buckingham Palacejhe 18th day of March, 1937. 

Present: THE KING’S MOST EXCELLENT IMAJESTY IN 

COUNCIL. 

Whereas by treaty, grant, usage, sufferance and other lawful means 
His Majesty has power and jurisdiction within the territories known 
as " the Protectorate of Aden ” : 

And 'whereas it is expedient to make provision for the peace, 
order, and good go'vernment of the Protectorate of Aden : 

Now, therefore, His Majesty, by virtue and in exercise of the 
po'wers by " The Foreign Jurisdiction Act, 1S90,”{^) or otherwise in 
His Majesty vested, is pleased, by and 'with the advice of his Privy 
Council, to order, and it is hereby ordered, as follows : — 

if. ii'- ^ 

2. This Order shall apply to the territories of Arabia which are 
bounded on the south by? the Colony? of Aden and the Gulf of Aden, 
on the west and north by the Kingdom of the Yemen and the 
Kingdom of Saudi Arabia, and on the east by? the Sultanate of 
Oman, and also to the islands of Socotra and Abdul Quri and any? 
other islands adjacent to the said territories. 

* 

4. The Governor and Commander-in-Chief of the Colony? shall 
be the Governor and Coramander-in-Chief of the Protectorate, and 
he is hereby empowered and commanded to exercise on His Majesty’s 
behalf aU such powers and jurisdiction as His illajesty now has, or 
may? from time to time have, therein, and to that end to take or 


(?) S/a/e Papers, Vol. LXXXII, page 656. 
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cause to be taken all such mea'sures and to do or cause to be done 
all such things therein as m the interest of His JIajest>’s ‘service 
he may thmk e\pedient 


* * * 

6 His Majesty hereby reserves to himself, his hcu^ and successors 
power, with the advice of his or their Pnvy Council, from time to 
tune, to make lavra for the peace, order and good government of 
the Protectorate 

7 (1) Subject to the provisions of this Order, all Acts, orders, 
rules, regulations and other enactments having the force of law in 
the Protectorate on the appointed day shall, except so far as the 
same shall in their apphcation to the Protectorate, thereafter be 
repealed amended or otJierwise affected by or under any subsequent 
order, rule or other law, contmue to have effect in the Protectorate, 
but shall be construed subject to such modifications as may be 
necessary to bring them into conformity with the provisions of this 
Order and of “ The Aden Colony Order, 1936 "(i) 

(2) Without prejudice to any powers otherwise vested m lum, 
the Governor is hereby empowered to make rules and orders for 
the following purposes — 

(a) to modify the provisions of any Order of His Majesty in 
Council m force m the Protectorate on the appointed day, in order 
to bring such provisions into confonnity with the provisions of this 
Order and of ' The Aden Colony Order, 1936 . 

(b) to amend, add too, or repeal any other enactment to which 
sub section (1) of thl^ section applies , 

(c) to apply in whole or m part, with such modifications (if 
any) as to him may seem necessary or expedient, any Act, order, 
rule., regulation or other enactment from time to tune in force in 
the Colony, to persons in the Protectorate not being natives of the 
Protectorate , 

(d) to regulate or prohibit the entry into the Protectorate of 
persons not being natives of the Protectorate , and 

(€) to secure the enforcement vvithm the Protectorate of judg- 
ments, orders and decrees of the courts of the Colony 

(3) For the avoidance of doubts it is hereby declared that all 
rules and orders made before the appomted day by the Governor- 
General of India m Council under “ The Indian (Foreign Jurisdiction) 
Order in Council 1902 "(*} have, m so far as at any time before the 
date of this Order they applied to the Protectorate and have not m 
such application been expressly repealed or revoked, continued in 

(») Page 368 (*) Stale Papers, Vol XCV, page 130 
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force in the Protectorate notwithstanding that the Protectorate has 
ceased to be a territory in which jurisdiction is exercised by or oh 
behalf of His Majesty through the Governor-General of India in 
Council or some authoritj’^ subordinate to him, and sub-section (1) 
of this section shall appty accordingly to such rules and orders. 

^ ❖ 

9. The Supreme Court of the Colony and all courts of the Colony 
inferior to the Supreme Court shall, subject to and in accordance 
with the provisions of any law in that behalf from time to time in 
force in the Colony, have jurisdiction in all matters arising in the 
Protectorate in which any person not being a native of the Pro- 
tectorate is concerned, in the same manner and to the same extent 
as if such matters had arisen in the Colony. 

* # * 


BAHAMA ISLANDS 

1. Letters Patent constituting the Office of Governor and 
Commander-in-Chief. — ^Westminster, September 8, 1909. 

Text in Statutory Rules and Orders, 1909, page 781. 

2. Royal Instructions to the Governor and Commander-in- 
Chief. — St. James’s, September 8, 1909. 

Anicndumit 

ADDITIONAL INSTRUCTIONS I 
St. James’s, April 7, 1937. 

3. Act of the local Legislature to define the Qualifications 
of Electors and Members of the General Assembly. — 
September 9, 1919. 

Text in Statute Law of Bahama Islands, Revised Edition, 1929, 
. page 16. 


I. Letters Patent, igog. 
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6 The Governor may. wth the advice and consent of the said 
Evecutive Council, from time to time, as need shall require, summon 
and call the General Assemibly ol the Islands in such manner and 
form as lias been already appointed and used, or in such manner as 
may, from time to time, be prescribed by lawful authonty. 

* * * 

8 The Governor, by and svith the advice and consent of the said 
Legislative Council and General Assembly, may make laws for the 
peace, order, and good government of the Islands provided that if 
any of tlie said law s shall at any time be cbsallowed by us, our heirs 
or successors, then such laws shall, from the date at which such 
disallowance shall be publicly signified by the Governor in the 
Islands, cea’^e, determine, and become utterly void and of none effect 

♦ ♦ * 


2 Royal Instructions, 1909 (as amended 1937) 

♦ » * 

2 The Executive Council for the Islands shall consist of our 
Lieutenant-Governor (if any) of the Islands, the persons for the time 
being holding the substantive appointments of Colonial Secretary, 
Attorney-General, and Receiver-General in the Islands, who shall 
be styled “ oficto members ” of the said Council , of such persons 
as, at the date of the coming into force of our said Letters Patent, are 
members of the Executive Council, and such other persons (whether 
persons holding office under the Government of the Islands, herein- 
after referred to as " official members,” or persons not holding such 
office, hereinafter referred to as ‘ unofficial members ”) as we may 
from tune to time appoint by any mstruction or warrant under our 
Sign Manual and Signet, or as the Governor in pursuance of any 
instructions from us through one of our Pnncipal Secretanes of 
State may from time to time appoint by an mslrument under Vne 
Public Seal of the Islands, or as the Governor may provisionally 
appoint, as hereinafter provided . but the total number of the 
members of the said Council shall not by any such provisional 
appointments be raised at any time to a greater number than nine 
Every member, other than an ex officio member, of the 'aid 
Executive Council appointed after the 30th day of Apnl, 1907, shall 
vacate his seat at the end of 5 jears from the date of the instrument 
by which, or m pursuance of which, he is appointed, but may from 
time to time be re-appointed by the Governor by an instrument 
under the Pubhc Seal 0 / the Islands for a further penod not exceeding 
5 years, sub)ect to our approval conveyed through one of our 
Pnncipal Secretanes of State 

* ♦ * 
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14. The Legislative Council of the Islands shall consist of such 
persons as at the date of the taking effect of our said Letters Patent 
are members of the said Council, or as we may from time to time 
designate or name by any instruction or warrant under our Sign 
JIanual and Signet, or as the Governor in pursuance of any instruc- 
tions from us through one of our Principal Secretaries of State may 
from time to time appoint by an instrument under the Pubhc Seal 
of the Islands, or as the Governor may provisionally appoint until 
our pleasure therein shall be knoum. 

* * sj: 


3. General Assembly Elections Act, 1919 

❖ ^ Hi 

2. Every male inhabitant of the Colony, except as hereinafter 
excepted, who hath attained the age of 21 years and hath been 
resident within the Colony 12 months preceding any election to be 
held for any district within the Colony, and is and hath been the bona 
fide owner in fee simple of any land of the actual value of £S or 
upwards, or is and hath been a housekeeper occupying any house 
the value of the annual rental of which, if in any district on New 
Providence, is not less than /2 8s., or, if in any district on an out 
island, is not less than £\ 4s., for the space of 6 months \vithin any 
such district at the time of and preceding the said election, shall be, and 
ever}'^ such person is hereby declared to be, competent to vote for any 
representative or representatives to serve as a member or members 
of the General Assembly of the Bahama Islands for the district 
wherein he is a freeholder or housekeeper as aforesaid : provided, 
that nothing herein contained shall prevent or be construed to 
prevent any person whose name stands on the register of voters now 
in force, who retains his qualification, and who shall be registered 
under any Act passed during the present session of the Legislature, 
from giving his vote at any election which shall be held for a member 
or members to serve in the General Assembly for the district for 
which he is registered as a freeholder or housekeeper. 

3. No elector qualified under section 2 of this Act shall vote at 
the election of a member or members of the General Assembly for 
an}^ particular district except in the polling division for which his 
name stands recorded. 

4. No officer, non-commissioned officer or soldier, of or belonging 
to His Majesty’s troops or forces stationed or in garrison within the 
Colony, nor an}' barrack-master, storekeeper or other civil officer, or 
person there employed by or acting in any commissariat department, 
or in or under the ordnance at any ordnance establishment there, 
nor any other person whatsoever, actually borne upon the strength 
of any such garrison, within the Colony, or there serving under the 

2B 
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command of any officer, having commission from His Majesty, shill 
be competent to \ ote as a housekeeper at any election liereafter to 
be holden \Mthm the Colony for any representatu e or representatives 
to serve as a member or members of the General Assembly for anj 
district ^v^thln the same provided, that nothing herein contained 
shall extend or be construed to extend to prevent any such officer, 
non commissioned officer or soldier, barrack-master, storekeeper or 
other civil officer or person, or other peison, as aforesaid, who shall 
othenvise be dul> qualified to vote at any such election, for, or m 
respect of any freehold within the Colony, from voting as a free- 
holder accordingly 

5 No person or persons whatsoever except natural-bom British 
subjects or aliens duly naturalised by Act of the Impenal Parha 
ment or by Act of the Legislature, shall have any right to vote at 
the election of any member or members to serve in the General 
Assembly 

6 (1) No elector shall vote, or offer to vote, for more than one 
freeliold house or tenement, nor shall more than one person vote 
for the same freehold, house or tenement within any distnct where 
an election for a member or members of the General As«embly shall 
be lield nor shall any person or persons, by reason or colour of 
being a tenant or tenants of any apartment, cellar, store, office or 
outhouse, appertaining to or being a part or appendage of a dwelling 
house or other tenement, presume to vote at any election within anj 
distnct where the same shall or may be held 

♦ ♦ * 

42 (I) No person, except as hereinafter excepted, shall be capable 
of bemg elected or serving as a member of the General Assembly, 
unle«« being a male inhabitant and a natural bom Bntish subject 
or alien duly naturalised by Act of the Imperial Parliament or by Act 
<?/ the Legislature, of the age of 21 years or upwards, and who shall 
have been in the Colony 12 montJis provided, that no person 
claiming to be a British subject and bom without the Colony who 
shall offer himself for election at any election held under tins Act 
shall be capable of being elected or serving as a member aforesaid 
unless he shall produce before the close of the poll at such election 
to the person holding the same a duly and properly authenticated 
certificate of his birtli, or, in any case where sudi certificate cannot 
be produced, satisfactory evidence of his status as a Bntish subject 

(2) Any person holding any of the offices set out m the second 
schedule to this Act shall not be capable of being elected or serving 
or sitting or voting as a member of the General Assembly 

43 No person, except as hereinafter excepted, who shall be 
elected a member of the General Assembly for any district withm 
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the Colony shall sit or vote as a member of the House of Assembly 
who shall not have an estate, real and personal, or real or personal 
property only, for his own life, or for some greater estate, either in 
law or in equity, to and for his own use and benefit, over and above 
what will satisfy and clear all judgments, mortgages or other legal 
incumbrances that may affect the same of the value of £200. 

Hi * 

SECOND SCHEDULE. 

Persons disqualified for election to membership of the General 
Assembly : — 

Circuit Justice. 

Commissioner. 

Officers and teachers of the Board of Education. 

Sanitary Inspector. 

Stipendiary and Circuit Magistrate. 


BARBADOS 

1. Letters Patent constituting the Office of Governor and 
Commander-in-Cliief and providing for the Government. 
— ^^¥estmi^ster, June 4, 1914. 

Text in Statutory Rules and Orders, 1914, Vol. Ill, page 359. 

Amendment 

LETTERS PATENT : 

Westminster, February 22, 1937 . . Text in Statutory Rules and 
Ordets, 1937, page 2379. 

2. Royal Instructions to the Governor and Commander-in- 
Chief. — St. James's, June 4, 1914. 

Amendment 

ADDITIONAL INSTRUCTIONS : 

St. James’s, February 22, 1937. 

3. Act of the local Legislature to consolidate the Acts 
relating to the Representation of the People. — 
May 23, 1901. 

Text in Barbados Laivs, Revised Edition, 1912, Vol. II, page 494. 


(3579S) 
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Amendment 

ACTS 

3Iarch 4, il9J5 Text in Barbados Lads I9I2'I8 to 

1918-24, page 235 
No\ ember 18 1937 


I Letters Patent, 1914 (as amended 1937) 

* >*■ % 

10 The Governor, by and with the advice and consent of the 
Legishative Council and General Assembly of the Island, may make 
all such laws as may from time to time be required for the peace, 
order, and good go\emment of the Wand 

The Go\emor shall have a negative soice m the making and 
passing of all such laws 

* * V 


2 Ro3’aI Instnictions, 1914 (as amended 1937) 

« « « 

2 The Executive Council of the Island shall consist of tlie 
following members, that is to siy the officers for the time being 
lawfully di<;charging the functions of Colonial Secretary and of 
Attomej General, who shall be styled *' ex oficto members,' and 
such other persons as we may from time to time appoint by warrant 
under our Sign Manual and Signet, or as tire Go\emor, in pursuanct 
of any instructions from us, through one of our Prmcipal Secretaries 
of State, may from time to time appoint under the Public Seal of 
the Island 

* * -M 

13 The Legislative Council of the Island, unless otherwise provided 
by' law, shall consist of such persons as wc may from time to time 
appoint by warrant under our Sign Manual and Signet, or as the 
Gov emor, m pursuance of any instructions from us, tlirough one oi 
our Principal Secretanes of State, may from tunc to time appoint 
under the Public Seal of the Island 

* « « 
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3. Representation of the People Act, 1901 (as 
amended 1915 and 1937). 

❖ ❖ 


2. Every male subject of His Majesty, his heirs and successors 
(not being a clerk in holy orders or other minister of reUgion or any 
individual the functions of whose office are of a judicial nature), of 
21 years of age and upward who shall possess any one of the qualifica- 
tions below, shall be quahfied to be elected a member of the Assembly 
of this Island, namely : — 

(1) 30 acres of land in fee simple or fee tail wth a dwelhng- 
house thereon, which dwelling-house shall be of not less value than 
the sum of £300 ; 

(2) owmership in fee simple or fee tail of lands, houses, or any 
real estate whatsoever, of the absolute value of £1,500 ; 

(3) tenant for hfe or who, or whose wife shall have and be 
beneficially interested for life or for any greater estate either in law 
or equity in any lands, tenements, or hereditaments of not less than 
the annual value of £120, whether such lands, tenements, or here- 
ditaments be in the occupation of such person or rented or leased 
out ; provided the rent received be not less than £120 and that the 
renting or leasing be a bona fide renting or leasing, and the person 
claiming to be qualified in respect thereof or his wife be entitled to 
such rent for his or her owm use and benefit ; 

(4) who, or whose wife shall be in tire receipt of a clear annual 
income of not less than £200 being the rents, issues, or proceeds of 
any messuages, lands, or hereditaments, or derivable from any 
pension, profession, office or trade, or from dividends in the public 
funds or stocks of Great Britain, or from interest on any loans 
advanced to the Government of this Island, or from interest of money 
secured by mortgage or other specialty in this Island over real estate 
exceeding the value of the money secured thereon, or from dividends 
or other annual income derivable from shares of any company 
incorporated by Act of this Island. 

3, Every man a subject of His Majesty, his heirs and successors, 
of full age and not subject to any legal incapacity, who shall possess 
either of the qualifications hereinafter mentioned, shall be entitled 
to be registered as a voter, and when registered to vote at any 
election for any two candidates to serve in the General Assembly 
of this Island for the parish or city of Bridgetown, in respect of 
which he may be registered as a voter, and in which his qualification 
may be situated, namely : 

(1) who is seised at law or in equity of any land or tenements 
of freehold for his ovm life or for the fife of another, or for any lives 
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uhat'^oever, or in nght of mamage, or as a dower of his wife, or for 
any larger estate, of the yearly value of not less than £5, and ^\ho m 
his o^\n nght or in nght of his wife shall have been in tlie actual 
possession thereof or in the receipt of the rents and profits thereof 
for his use for 12 months at least next previous to his claim to be 
registered, and the deed or deeds under which such lands or such 
estate or interest shall be claimed shall have been proved and 
recorded 3 months in the Registration Office , unless possession of 
the same or receipt of the rents and the profits thereof shall have 
been had or taken by him for 2 years next previous to lus claim to 
be registered , 

(2) who in his own right or in nght of his wife shall be entitled 
for his or her hfe to rents and profits issuing out of any lands or tene- 
ments in this Island to the amount of £5 per annum and upwards, 
and who shall have been in the receipt of such rents and profits for 
his use 12 months at least next previous to his claim to be registered, 
and the deed or deeds under which such rents and profits shall be 
claimed shall have been proved and recorded 3 months in the 
Registration Office , unless the said rents and profits shall have 
been had or taken by him for 2 years next previous to his claim to 
be registered , 

(3) who IS the occupier of any land or of any house, vi are- 
house, store, counting-house, shop or other building or buildmgs 
being either separately or jointly occupied with any land which is 
parochially assessed at the value of ^15 per annum, or is of that 
value, and who for 6 months next previous to his claim to be 
registered shall have been m the occupation of any such lands, 
house, warehouse, store, counting hou«;e, shop or other building or 
buddings , 

(4) who shall have paid taxes assessed by the vestry of the 
pansh of Saint Michael in respect of the city of Bridgetown of not 
less than £2, or shall have paid taxes assessed by the vestry of any 
of the other parishes, or by the vestry of the pansh of Saint Michael 
in respect of the rural part of that pansh, of not less than £\ for the 
year next previous to his claim to be registered, exclusive of the 
year in which he registered, and who shall have paid all such taxes 
as shall be due and payable by him at the time he claims to be regis- 
tered , provided that no person daiming to vote under this sub- 
section shall be entitled to vote at any election who shall be m arrear 
for any such taxes , 

(5) who shall be employed at the time he claims to be registered 
by any pnvate person, and shall have been continuously so emploj ed 
for 12 months next previous thereto, as an agncultural attorney, 
manager, bookkeeper or clerk or in the capacity of an agent or 
upper serv’ant, or in any other capaaty except that of a domestic 
or other menial servant, at a salary of not less than £4 Ss Ad per 
month, and shall have resided for 6 months next previous to his 
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claim to be registered and shall be then residing in the parish, or 
city of Bridgetown, for which he claims to be registered ; and no 
person so registered as a voter under this sub-section shall be entitled 
to vote at any election for any parish or to\vn unless he shall be bo 7 ia 
fide so employed therein at the time of such election ; 

(6) Who shall have a clear income at the rate of not less than 
£50 per annum at the time he claims to be registered, and shall have 
had the same for 12 consecutive months next previous thereto, 
derivable from any pension, occupation, office, or trade, other than 
that of domestic or menial servant or any employment of the like 
or of a menial nature, and who shall have resided for 6 months next 
previous to the time he claims to be registered and shall be then 
residing in the parish, or city of Bridgetown, for which he so claims 
to be registered ; and no person so registered as a voter under this 
sub-section shall be entitled to vote at any election for any parish 
or town unless he shall be hona fide so residing therein at the time 
of such election ; 

(7) who shall be in the actual receipt of a clear income at the 
time he claims to be registered, and shall have had the same for one 
5 'ear next previous thereto, of not less than £15 per annum, charged 
on real estate in this Island or derived as interest from money or 
capital secured by mortgage or other security over real estate in 
this Island, or being dividends derived from debentures or shares 
of any company incorporated by Act of this Island, and who shall 
have resided for 6 months next previous to the time he claims to be 
registered and shall be then residing in the parish, or city of Bridge- 
town, for which he so claims to be registered ; 

(8) who is recognised as a barrister, solicitor, physician or 
surgeon, or who holds the degree of B.A., M.A., or any other degree 
of any university of the United Kingdom of Great Britain and 
Ireland, or a testamur from Codrington College, and who shall have 
resided for 6 months next previous to the time he claims to be 
registered and shall be then residing in the parish, or the city of 
Bridgetown, for which he so claims to be registered ; and no person 
so registered as a voter under this sub-section shall be entitled to 
vote at any election for any parish or town unless he shall be bona fide 
so residing therein at the time of such election ; 

(9) who shall be a bona fide lodger in any house in any parish, 
or in the city of Bridgetown, for which he claims to vote, rated at 
not less than £50 per annum and shah, as such lodger pay a stipulated 
sum of not less than at the rate of £15 per annum, and who shall have 
been continuously an occupant in any house as such lodger for at 
least 6 months next previous to his claim to be registered and shall 
be at the time of election occupying as aforesaid ; 

and no person shall be entitled to vote in the election of a 
member or members to serve in the House of Assembly unless he 
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shall possess one of the qualifications above mentioned, and unless 
he shall be registered according to the provisions hereinafter con* 
tamed , proMded alwajs that ^\hen any lands or tenements or the 
rents and profits thereof which would othenvise confer the nght of 
\ otmg shall come to anj person at any time wthin the said penod 
of 12 months mentioned in sub-sections (1) and (2) by descent, 
succession mamage, marriage settlement, devise or promotion to 
any benefice in a churcli or hy promotion to any office, such persons 
shall be entitled in respect thereof to have his name inserted as 
a voter in the election of a member or members to sene in the 
Assembly in the hst then next to be made by virtue of this Act as 
hereinafter mentioned, and upon being duly registered according to 
the provisions hereinafter contained to vote at such election 


* * 


A 


59 No General Assembly of this Island shall be or continue m 
force for more than two yeai^ at any one time, to be computed 
from their first meetmg as an Assembly 


t * 
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1. Order in Council prornding for the Administration — 
February 2, 1884 Te\l m Stale Papers Vol LWV, page 42-1 

2 Order in Council transfemng to His Majesty’s High Com- 
missioner for Basutoland. Bechuanaland Protectorate and 
Swaziland the Powers vested in His Majesty’s High 
Commissioner for South Afnca — ^London, December 20, 
1934 m Slattllory Rules atid Orders, I93i Vol II, page 75S 
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I. Order in Council, 1884. 

❖ ^ 

PART II 

Her ilajesty is further pleased to order, and it is hereb}' 
ordered as follows. 

So soon as part II of this Order takes effect, Basutoland shall 
again come under the direct authority of Her Majesty, and the person 
for the time being exercising the functions of Her Majesty’s High 
Commissioner for South Africa (hereinafter styled “ the High 
Commissioner ”) shall have and may exercise, in the name and on 
behalf of Her Majesty, all legislative and executive authority in 
and over the territory of Basutoland. 

The High Commissioner is hereby empowered and required, 
in the name and on behalf of Her Majesty, to make by proclamation 
such laws as maj? to him appear necessary for the peace, order, and 
good government of the said territory, and to appoint such Resident 
or Deputy or Assistant Commissioners, officers and magistrates, and 
generally to take such measures, and to do all such matters and 
things as he may think expedient for the like peace, order, and good 
government. 

AU laws in force in Basutoland at the time when this Order 
takes effect shall continue in operation until repealed or altered by 
proclamation of the High Commissioner, and aU powers and 
authorities which by such laws are vested in the Governor and 
officers appointed by him shall be vested in and exercisable by the 
High Commissioner and officers appointed by him. 

^ 


BECHUANALAND PROTECTORATE 

1. Order in Council providing for the Exercise of Juris- 
diction. — ^^Vindsor, Ma)'' 9, 1891. 

Text in State Papers, Vol. LXXXIII, page 809. 

Amendments 

ORDERS IN COUNCIL : 

Osborne, July 30, 1891 . . . • Text in State Papers, 

Vol. LXXXIII, page 812. 

London, October 18, 1909 . . . . Text in Statutory Rides 

and Orders, 1909, page 331. 
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2 Order in Council transferring to His Jdajesty’s High 
Commissioner for Basutoland, Bechuanaland ProtectonUe 
and S^^azlIa^d the Powers vested in His Majesty’s High 
Commissioner for South Afnca — London, December 20, 
1934 ,jj SlaUitory Rules and Orders, 1934, \'ol I, page =>93 


1 Order in Council, 1891 (as amended 1891 and 1909) 

* ♦ * 

2 The High Commissioner may on Her Majesty’s behalf exer- 
cise all powers and junsdiction which Her Majesty, at any time before 
or after the date of this Order, had or may have within the limits of 
this Order, and to that end may take or cause to be taken all such 
measures and may do or cause to be done all such matters and 
things vnthm the limits of this Order as are lawful, and as m the 
interest of Her Jlajesty s service he may think expedient, subject 
to such instructions as he may from time to time receive from Her 
Majesty or through a Secretary of State 

3 The High Commissioner may appoint so many fit persons as in 
the interest of Her Majesty s «ervice he may think necessary to be 
Deputy Commissioners, or Resident Commissioners, or Assistant 
Commissioners or judges magistrates or other officers, and maj 
define from time to time the distncts within which such officers shall 
respectively discharge their functions 

Every such officer may exercise such powers and authontics 
as the High Commissioner may assign to him, subject nevertheless 
to such directions and instructions as the High Commissioner may 
from time to time think fit to give him The appointment of such 
officers shall not abndge alter, or affect the nght of the High 
Commissioner to execute and discharge all the pow ers and authorities 
V/fcieby x-tswi-ertei ’irpc-Ti V/im 

The High Commissioner may remove any officer so appointed 

4 In the exercise of the powers and authonties hereby conferred 
upon him, the High Commissioner may, amongst other tiungs, from 
time to time by proclamation pro\ade for the administration of 
justice, the raising of revenue, and generally for the peace, order, 
and good government of all persons xvithin the hmits of this Order, 
including the prohibition and punishment of acts tending to disturb 
the pubhc peace 

The High Commissioner in issuing such proclamations shall 
respect any nati\ e laws or customs by which the avil relations of any 
native Chiefs tnbes, or populations under Her Majesty’s protectmn 
are now regulated, except so far as the same may be incompatible 
wth the due exerase of Her Majesty’s power and jurisdiction 

♦ * 
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6. Her Majesty may disallow any such proclamation wholly 
or in part, and may signify such disallowance through a 
Secretary of State, and upon such disallowance being publicly 
notified by the High Commissioner in the Gazette the provisions so 
disallowed shall, from and after a date to be mentioned in such 
notification, cease to have effect, but without prejudice to anything 
theretofore lawfully done thereunder. 

7. The courts of British Bechuanaland shall have in respect of 
matters occurring within the hmits of this Order the same jurisdiction, 
civil and criminal, original and appellate, as they respectively possess 
from time to time in respect of matters occurring within British 
Bechuanaland, and the judgments, decrees, orders, and sentences 
of anj' such court made or given in the exercise of the jurisdiction 
hereb}r conferred ma}' be enforced and executed, and appeals there- 
from may be had and prosecuted in the same way as if the judgment, 
decree, order, or sentence had been made or given under the ordinary 
jurisdiction of the court. 

But the jurisdiction hereby conferred shall only be exercised 
by such courts, and in such manner and to such extent, as the 
Governor of British Bechuanaland shall by proclamation from 
time to time direct. 

8. Subject to any proclamation made under this Order, any 
jurisdiction exercisable otherwise than under this Order, whether 
by virtue of any statute or Order in Council, or of any treaty, or 
otherwise, and whether exercisable by Her Majesty, or by any 
person on her behalf, or by any colonial or other court, or under any 
commission, or under any charter granted by Her Majesty, shall 
remain in full force. 


BERMUDA 

1. Letters Patent constituting the Office of Governor and 
Commander-in-Chief.— Westminster, January 19, 1888. 
Text in Statutory Rules and Orders revised to December 31, 1903, 
Vol. I, Bermudas, page 1. 
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2 Royal Instructions to the Governor and Commander-m 
Chief ^ — St James s, November 25, 1915 

Atne^xhnent 

ADDITIONAL INSTRUCTIONS 
June 9. 1930 

3 Act of the local Legislature to consolidate and 
amend the Acts relating to Parliamentary Elections — 
^Fay 3, 1928 

Te\t m Bermuda Lam, 1690-1930, Vol II page 956 

Amendment 

ACT 

Apnl 12, 1933 Te\t m Bermuda Laws, 1933 page 53 


I Letters Patent, 1888 

« sf * 

6 Instead of our Council for our said Islands, there shall be 
henceforth two Councils for our said Islands, namely, an Executive 
Council and a Legislative Council Each of the said Councils shall 
consist of such persons as we shall direct by any Instructions under 
our Sign Manual and Signet, and all such persons shall hold their 
places in the said Council during our pleasure 

7 The Executive Council shall possess and maj exercise all 
powers, duties, and authonties of an executive or administrative 
character heretofore vested in or exercised by the Council of our 
said Islands The said Executive Council shall also possess and 
may exercise such powers, duties and authonties as vve may assign 
to it by our Letters Patent or by Instructions under our Sign 
Manual and Signet 

8 The Legislative Council shall possess and may exercise all 
powers, duties, and authonties other than those of an administrative 
or executive character, heretofore vested in or exercised by the 
Council of our said Islands, except so far as the said powers, duties, 
and authonties are or shall be assigned to the said Executive Council 
by our Letters Patent, or by any Instructions under our Sign Manual 
and Signet 

9 The Governor may, with the advice and consent of our said 
Executive Council, from time to time, as need shall require, summon 
and call the General Assembly of dur said Islands, in such manner 
and form as has been already appointed and used, or in such manner 
as may from time to time be prescribed by lawful authority 

* ♦ * 
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2. Royal Instructions, 1915 (as amended 1930). 

^ 5 *; 

2. The Executive Council of our said Islands shall consist of the 
person for the time being la^duU}^ discharging the functions of 
Colonial Secretary, the combatant military officer for the time being 
next in seniority uathin our said Islands after the Governor or 
Officer administering the Government of our said Islands, the 
persons for the time being lawfully discharging the functions of 
Attorney-General and Receiver-General, and of such other persons 
as are at the date of receipt of these our Instructions by the Governor 
members of the said Council, or as we may from time to time appoint 
by any instruction or warrant under our Sign Manual and Signet, 
or as the Governor, in pursuance of instructions from us, tlirough 
one of our Principal Secretaries of State, may from time to time 
appoint under the Public Seal of our said Islands. 

^ 

12. The Legislative Council of our said Islands shall consist of the 
persons for the time being lawfullj^ discharging the functions of 
Chief Justice, Colonial Secretary', and Receiver-General, and of such 
persons as are at the date of the receipt of these our Instructions by' 
the Governor members of the said Council or as we may from time 
to time appoint by' any' instruction or warrant under our Sign 
Manual and Signet, or as the Governor in pursuance of any' instruc- 
tion from us through one of our Principal Secretaries of State may 
from time to time appoint by any instrument under the Public Seal 
of our said Islands. 

sj: ❖ ❖ 


3. Parliamentarj? Election Act, 1928 (as amended 

m3)- 

2, (1) Every House of Assembly that shall, at any time after 

the dissolution of the present House, be assembled in these Islands 
under the authority' of His Jlajesty', his heirs or successors, shall 
continue for a period of 5 y'ears and no longer, to be reckoned from 
the day on which any such House shall be appointed first to assemble 
and meet, after any general election. 

(2) Nothing herein contained shall be deemed or construed to 
abridge or alter the royal prerogative of His ^lajesty', his heirs or 
successors, or the power of any Governor to dissolve the House of 
Assembly at any time. 
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(3) Nothing herein contained shall be deemed or construed to 
repeal or alter ' Tlie Demise of the Crown Act, 1761,” so far as the 
same is now in force 

3 At every general election for the election of members of the 
House of Assembly there shall be chosen four representatives for 
each of the nine panshes in these Islands 

4 No person not a native of these Islands, or not holding office 
under the Crown, shall be chosen or elected to serve or be eligible 
to a seat in the House of Assembly, unless he has resided or continued 
III these Islands S years 

5 No person not a male of the age of 21 years or over, and not 
registered in his owm right, or in nght of his wife, or as receiving 
the rents and profits to his own use of a freehold in some parish m 
these Islands, rated at the last parish assessment at not le«s than 
3^240, shall be capable of being elected to serve as a member in the 
House of Assembly 

6 No person not a male of the age of 21 years or over, and not 
registered m his own nght, or m nght of his wife, or as receiving 
the rents and profits to his own use, of a freehold in the parish 
to be represented rated at the last pansh assessment at not less 
than :f60 shall be capable of voting m the election of a member of 
the House of Assembly 

* 


BRITISH GUIANA 


I. Act of the Imperial Parliament to make Provision for 
the Government ■ — ^Alarch 28, 1928 

Te\t m Slate Papers, CX Will, page “IS 


2 


Order m Council providing for the Government and for 
the Constitution of a Legislative Council —London, 
July 13. 1928 

Text m State Papers, VoJ CXXVIII page ^8 

Ainendnienl 


ORDER IN COUNCIL 

London, August 13 1935 

Orders, 1935 page IS9 


Text m Statutory Rules and 
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3. Letters Patent constituting the Office of Governor and 
Commander-in-CIiief. — ^Westminster, Juty 20, 1928. 

Text in Siahtiory Rules and Orders, 1928, page 1385. 

4. Royal Instructions to the Governor and Commander-in 
Chief. — St. James's, Juty 20, 1928. 


I. Act of Parliament, 1928 . 

[18 Geo. V, c. 5— March 28, 1928] 
^ 

1. (1) It shall be la^^•ful for His Majesty in Council to create 

and constitute, in substitution for the existing Legislature, a Legis- 
lature for the Colony of British Guiana in such form and wth such 
powers as His Jlajesty in Council may determine, and from time 
to time to alter and amend the constitution of the Legislature 
and any powers thereof ; and any such Order in Council may provide 
that, notwithstanding the powers conferred on the Legislature 
thereby, there shall be reserved to or conferred on His Majesty 
full power by Order in Council from time to time to make laws 
for the peace, order and good government of tlie Colony of British 
Guiana. 

(2) Before any such Order in Council creating and constituting 
such Legislature or altering the constitution or powers thereof is 
made, a draft thereof shall be laid before each House of Parliament 
for a period of not less than 21 days on which that House has sat, 
and if either House of Parliament before the expiration of that 
period presents an address to His Majesty against the Order or any 
part thereof, no further proceedings shall be taken on the draft, 
without prejudice to the making of a new draft Order. 

^ 


2 . Constitution Order in Council, 1928 (as amended 

1935)- 

5 |: 

3. From a date to be fixed by the Governor in Executive Council 
by proclamation in the Gazette the Court of Policy and the Combined 
Court of the Colony now subsisting and all and every the functions 
and privileges of those two bodies respectively shall cease and 
determine absolutely, and in place of the said Court of Policj'’ and 
Combined Court there shall be in and for the Colony a Legislative 
Council, which shall be constituted and have such powers as is 
hereinafter provided. 
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4 The Council shall consist of the Governor as President, of 
ten official members and of nineteen unofficial members 

5 The official members of the Council shall be the persons 
for the time being la\\ fully discliarging the functions of the respectu e 
offices of Colonial Secretary and Attorney General of the Colony 
(hereinafter referred to as ** ex officio members ”) and such other 
persons holding public office in the Colony under the Crou-n not 
exceeding eight m number at any one time (hereinafter referred to 
as " nomin.ated official members ") as may be appointed m the 
manner hereinafter provided 

6 The unofficial members of the Council shall be such persons 
not holding public office in the Colony under the Crown not exceeding 
five m number at any one time (hereinafter referred to as "nomi- 
nated unofficial members ’ ) as may be appointed in the manner 
hereinafter provided, and fourteen persons to be elected as herein- 
after provided (hereinafter referred to as '* elected members ") 

7 The nominated members of the Council shall be appomted 
by instructions or warrant under His Majesty’s Sign Manual and 
Signet, or by the Governor bj an instrument under the Public Seal 
of the Colony in pursuance of His Majesty's instructions through 
a Secretar) of State, or temporanly or provisionally by the Governor 
in pursuance of the power Iiereinafter vested m hun 

8 The nominated members of the Council shall hold their seats 
on the Council during His Majesty’s pleasure and in any ca«e shall 
vacate their seats at the next dissolution of the Council after their 
appointment, unless previously removed by virtue of instructions 
or warrant or warrants under His Majesty’s Sign Manual and Signet 
or through a Secretary of State, but may be reappointed b} the 
Gov emor by an instrument under the Public Seal of the Colony, 
subject to His Majesty's approvxil signified through a Secretarj' of 
State 

Prov ided that if any nominated official member of the Council 
ceases to hold public office in the Colony under the Crovra, his 
seat in the Council shall thereupon become vacant 

* * * 

21 No person shall be qualified to be elected a member of the 
Council or, having been elected, to sit or v*ote m Council who— 

(i) IS not of the male sex, and 

(ii) IS not entitled to v’ote at an election of a member of the 
Council, or 

(ill) IS a mimster of religion, or 

(iv) IS the holder of an office of emolument under the Crown 
or under the Government of the Colony, 

and who does not possess m the Colony one of the following qualifi- 
cations. namely •— 
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(a) Receipt of a clear annual income of not less than 2,400 
dollars, or 

(b) Possession in his ow right of immovable property of the 
value of not less than 5,000 dollars over and above the amount 
of an}^ mortgage, or 

(c) Ownership, under a lease for 21 years or upwards, of an3' 
house or house and land the annual rental whereof is not less than 
1,200 dollars. 

Provided that where any land or immovable property is jointty 
owned by more persons than one as joint owners or where anj^ house 
or house and land is or are jointly owned, under a lease for 21 years 
or upwards, by more persons than one as joint owners, each of 
such joint ovmers shall be deemed to have the property qualification 
for an elected member of the Council in case the value of such land 
or immovable property' or the annual rental of such house or house 
and land is such as when divided bj”^ tlie number of such owners 
gives a quaUfication for each of such oumers, but not otherwise. 

The term " minister of rehgion ” in this article and in article 
23 of this Order means any clergyman, minister, priest, or other 
person w^ho exercises spiritual functions or performs the offices of 
religion for or in respect to any Christian or other church, community, 
or body within the Colony. 

The term " office of emolument ” in this article and in article 
23 of tliis Order does not include a pension or other allowance to an 
officer w’ho has ceased to be in the sendee of the Crowm or under the 
Government of the Colon)^ 

* * * 

25. Subject to the provisions hereinafter contained, every person 
shall be entitled to be registered as a voter in any one electoral 
district, and wlien registered, to vote at the election of a member or 
members of the Council for such district w’ho is quahfied as follows : — 

[a) has attained the age of 21 )^ears ; 

{b) is under no legal incapacity ; 

(c) is a British subject by birth or naturalisation ; 
and possesses within the electoral district in which he claims to be 
registered one or more of the following qualifications, namely : — 

(i) Owmership, during the 6 months previous to registration, 
of not less than 6 acres of land ; or 

(ii) Occupation or tenancJ^ during the 6 months previous 
to registration, of not less than 6 acres of land secured b}'' lease 
or some document in waiting for 3 years or upw'ards, such lease 
or document to be recorded or deposited in the Deeds Registry or 
in the Department of Lands and Mines ; 

(iii) O^vnership, during the 6 months previous to registration, 
of a house or land, or land with a house or other erections thereon, 
of the value of not less than 350 dollars ; or 


(35798) 


2C 
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(iv) Occupation or tenancj during the 6 months prevaous 
to registration, of a house or land, or land with a house or other 
erections thereon, of the annual rental of not less than 96 dollars, 
secured by lease or any document in wnting for one year or upwards 
deposited or recorded in the Deeds Registry or in the Department 
of Lands and Mines , 

(v) Possession or enjoyment of an annual income or salarj 
which (together with any sum paid or allowed to him or on his 
behalf for board or lodging or board and lodging) amounts to not 
less than 300 dollars, coupled with residence in the distnct, such 
possession or enjoyment and residence having subsisted dunng the 
6 months previous to registration , or 

(vi) Payment, during the 12 months previous to registration, 
of direct taxes to the colonial revenue of 20 dollars or upwards, 
coupled with residence in the distnet dunng the 6 months previous 
to registration provided that no licence duty of any kind shall be 
deemed to be within the meaning of the tenn " direct taxes ” 

Provided that where any hnd, or house, or house and land 
or house and land or appurtenances m any electoral distnct is or 
are jointly owned or occupied by more persons than one as owners 
or tenants, eadi of such joint owners or tenants shall be entitled 
to be registered as a voter for such electoral district in respect of 
such land or house, or house and land, or house and land or appur 
tenanccs, in case the value of such land, or liouse, or house and land, 
or house and land or appurtenances, is such as when divided bj 
the number of such owners or tenants gives a qualification for each 
and ev'ery such owner or tenant, but not otherwise 

26 No person shall be entitled to be registered as a voter if he — 
(i) Cannot read and wnte some language, provided aiwaja 
that any person who knows how to read and WTite, but is incapaci 
tated by bhndness or other physical cause from reading or writing 
shall not be disquahfied from being a voter , or 

(u) Has within the 12 months previous to registration received 
anj relief from public funds or funds of any local authority , or 
(ill) Has been sentenced in an> part of His Majesty s dominions 
to death, or penal servitude, or impnsonment witli hard labour, 
or for any term exceeding 12 months, and has not either sufiered 
the punishment to which he was sentenced or such other punishment 
as by competent authonty may have been substituted, or received 
a free pardon from His Majestj 

t ♦ 

54 It shall be lawful for the Governor, with the adnee and consent 
of the Council, subject alwajs to any conditions, provisoes, and 
limitations prescribed by any Order in Council or by any Instructions 
under His Majesty’s Sign Slanual and Signet, to make laws for the 
peace, order and good government of the Colony 
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Provided nevertheless, and it is hereby reserved to His iMajesty, 
his heirs and successors, Iris and their undoubted right and authorit}^ 
to confirm, disallow, or with the advice of his or their Privy Council 
to revoke or amend any such laws, and to make, enact, and establish, 
from time to time, wth the advice of his or their Privy CouncU, 
all such laws as may to him or them appear necessar}^ for the peace, 
order and good government of the Colony. 

* * * 

62. Any matter requiring a vote or enactment of the Council 
may be decided by the Governor in Executive Council notwith- 
standing that such decision may be contrary to the vote of a majority 
of the Legislative Council ; provided that the Governor shall bj^ 
VTiting under his hand declare such decision to be in his opinion 
necessary in the interests of public order, public faith, or other 
first essentials of good government, including the responsibilities 
of the Colony as a component part of the British Empire. Wlrere 
any matter as aforesaid has been decided by the Governor in 
Executive Council under this article, such decision shall be deemed 
to be the decision and determination of the Legislative Council 
and shall be so construed. Provided, however, that effect shall 
not be given to any such decision until the Governor shall have 
reported fully to the Secretary of State all the circumstances of 
every case in which he shall make any such declaration of opinion 
and the approval of a Secretary of State first obtained, save in 
cases of urgency where in the opinion of the Governor in Executive 
Council delay would be contrary to the public interests, in wliich 
cases such decision shall nevertheless be subject to review by a 
Secretary of State after considering tlie report of the Governor ; 
and provided further that the Governor shall forward to the Secretary 
of State any statements or representations which any member or 
members of the Legislative Council may desire to make on the 
matter if made within 14 days of the making of such declaration 
of opinion. 

❖ * * 


4. Royal Instructions, 1928. 

^ * si: 

2. The Executive Council of the Colony shall consist of the 
persons for the time being lawfully discharging the functions of the 
respective ofi&ces of Colonial Secretary, and Attorney-General of 
the Colony, who shall be styled “ ex officio members ” of the said 
Council, and, until the first meeting of the Legislative Council 
of the Colony to be established in accordance with the said “ British 
Guiana (Constitution) Order in Council, 1928,” (9 of such persons as at 


(3579S) 


(1) Page 391. 


2C2 



396 


BRITISH GUIANA 


the date of the coming into force of our said Letters Patent arc 
members of the Executive Conned, and thereafter of such persons 
holding office m the public service of the Colony and being members 
of the said Legislative Council, not exceeding four in number at any 
one time, as the Goxernor, m pursuance of instructions from us 
through one of our Pnncipal Swetanes of State, may from time 
to time appomt by instrument under the Public Seal of the Colony , 
uho shall be styled “official members “ of the Executue Council' 
and further of such persons not holdmg office m the public ser\nce 
of the Colony but who are members of the said Legislative Council, 
not exceeding fiv e in number at any one time, as the Governor, m 
pursuance of instructions from us, through one of our Prmcipal 
Secretaries of State, may from time to time appomt by instrument 
under the Public Seal of the Colony, who shall be styled “ unofficial 
members ” of the Executive Council, and of such persons as may be 
provisionally appointed by the Governor as heremafter provided 
Every person so appomted by the Governor in pursuance of 
instructions from us through one of our Prmapal Secretaries of 
State or provisionally appointed by the Governor shall vacate his 
seat m the Executive Council if at any time he shall cease to be a 
member of the Legislative Counal from any cause other than a 
dissolution of the said Council, or if he shall with the permission 
of the Governor, by vsnting under his hand addressed to the 
Governor, resign his seat m the Executive Council, or if, being an 
official member of the Executive Council, he shall cease to hold 
office in the pubhc service of the Colony, or if he shall leave the 
Colony without written permission from the Governor or outstay 
anv leave of absence granted him by the Governor or by one of our 
Principal Secretaries of State He shall in any case vacate his seat 
in the Executive Council at the first meeting of the Legislative 
Council held after the next dissolution of the said Council alter his 
appomtment to be a member of the Executive Council, but may be 
r-eajipomted if he jiossesses the necessa^ qualifications as aforesaid 
Whenever upon any special occasion the Governor desires to 
obtain the advice of any person within the Colony touching our 
affairs therein he may, by an instrument under the Public Seal of 
the Colony, summon for such special occasion any such person as an 
extraordinary member of the Executive Council 

* is * 
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1. Letters Patent constituting the Ojhce of Governor and 
Commander-in-Chief. — ^\¥estminster, July 20, 1909. 

Text in Statutory Rules and Orders, 1909, page 785. 

Amendment 

LETTERS PATENT .’ 

Westminster, January 31, 1927. 

2. Royal Instructions to the Governor and Commander-in- 
Chief. — St. James’s, July 20, 1909. 

Amendment 

ADDITIONAL INSTRUCTIONS : 

St. James’s, January 3, 1936. 

3. Ordinance of the local Legislature to provide for the 
Constitution and Legislative Council. — July 17, 1935. 

Text in Ordinances of British Honduras, 1935, page 57. 

Amendment 

ORDINANCE : 

Jul}^ 25, 1935 . . Text in Ordinances of British Honduras, 

1935, page 129. 

4. Ordinance of the local Legislature to provide for the 
Qualifications and Election of certain Members of the 
Legislative Council and for the Registration of Voters. — 
July 17, 1935. 

Text in Ordinances of British Honduras, 1935, page 65. 

Amendments 
ORDINANCES ! 

July 25, 1935 . . Text in Ordinances of British Honduras, 

1935, page 131. 

April 17, 1937. 

2. Royal Instructions, 1909 (as amended 1936). 

^ 

3. (1) The Executive Council of the Colony shall consist of the 
persons for the time being lawfully discharging the functions of 
Colonial Secretar}^ Attorney-General and Senior Medical Officer, 
who shall be styled “ ex officio members ” of the Executive Council, 
and such other persons as may from time to time be appointed by 
us by any instructions or warrants under our Sign Manual and 
Signet, or as the Governor may, by an instrument under the Public 
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Seal of the Colonj, appoint m pursuance of instructions from us 
through one of our Principal Secretaries of State, or as the Go\emor 
maj provisionally appoint in the manner hereinafter provided 
Provided that if any member of the Council holding public 
office m the Colony under the Crown shall cease so to do, his seat m 
the Council shall thereupon become vacant 

(2) Everj member of the Executive Council, not bemg an 
ex officio member or a member provisionally appointed shall, 
subject to the provnsions of article 8 of the Letters Patent of the 20th 
daj of July, 1909,(^) constituting the office of the Governor and 
Commander in-Chief m and over the Colony, hold office for the term 
stated m the instrument appointing him or if no term is so stated, 
for a period of 3 years from the date of such instrument, but anj 
member whose term of office shall have expired maj be re appointed 
« * * 

14 (1) Until we shall otherwise order, the Legislative Couned 
shall be constituted m the manner provnded m “ The British 
Honduras Constitution Ordinance, 1935 ”(®), and the official members 
of the Legislative Council of the Colon) shall be the persons for the 
time being law full) discharging the functions of Colonnl Secretan', 
Attorne) General and Senior Jfcdical Officer, and two other persons 
holding public office m the Colony under the Crown appointed m 
the manner specified m the said ordinance 

Provided that if an) official member of the Council shah cease 
to hold public office in the Colony under the Crown, his sevt m the 
Council shill thereupon become vacant 

« * * 


3 Constitution Ordinance, 1935 (as amended) 

* !(■ « 

2 There shall be m and for the Colony a Legislative Council 
constituted as hereinafter provided 

3 It shall be lawful for the Governor, with the advice and 
consent of the said Legislative Council, to make laws for the peace, 
order, and good govemment of the said Colony 

4 From a date(®) to be fixed by the Governor in Executive 
Council by proclamation in the Gazette the Legislative Council of 
the Colony now subsisting and all and every the functions and 
privileges of that body shah cease and determine absolutely, and 
in place of the said Legislativ e Council there shall be in and for the 
Colony a Legislative Council, whidi shah be constituted and have 
such powers as is hereinafter provided 

(*) Statutory Rules and Orders 1909 pvge 785 
(S| Infra 

(*) January 1, 1936 
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5. It shall be law'ful for His Majesty the IHng, from time to time 
by Instructions under his Sign Manual and Signet to determine the 
constitution of the Council ; and for His Majest}'' by such Instructions 
or by warrants under his Sign Manual and Signet or the Governor by 
instrument under the public seal of the Colony in pursuance of His 
Majesty’s instructions through one of his principal Secretaries of 
State to designate by office or appoint by name such officers and 
appoint such persons as he may think fit to be respectively the 
official and nominated unofficial members of the Council for which 
provision is made for the time being. 

6. (1) Unless and until otherwise provided by such instructions 
as aforesaid, the Council" shall consist of the following members ; — 

(fl) the Governor as president ; 

(b) five official members being the persons holding public offices 
in the Colony under the Crorvn and designated or appointed under 
the preceding section ; 

(c) seven unofficial members of wiiom two (hereinafter referred 
to as " nominated members ") shall be appointed under the pre- 
ceding section and five elected ; 

(2) The elected members shall be persons qualified and elected 
in the manner provided by any law in force in the Colony providing 
for the qualification and election of such members. 

7. (1) The Governor may, by an instrument under the Seal of 
the Colony, appoint one or more persons to act provisionally as 
official or nominated member or members as the case may require, 
in case at any time the number of official or nominated members 
present in the Colony, and capable of acting in the discharge of their 
duties, shall be less than the number of official or nominated members 
provided for by or under this ordinance. 

(2) The Council shall be deemed to be properly constituted 
and competent to transact business notwithstanding the existence 
of any vacancy among the members thereof whether caused by the 
failure of any division to elect a representative or howsoever arising. 

(3) Every provisional appointment may be disallowed by 
His IMajesty through one of his principal Secretaries of State, or 
may be revoked by the Governor by such instrument as aforesaid, 
provided that such disallowance or revocation shall take effect only 
as from the date of such disallowance or revocation. And any such 
appointment, or where there are two or more such appointments of 
the same class, the last in date of such appointments, shall, ipso facto, 
expire whenever by its continuance the number of official or 
nominated members as the case may be present in the Colony, and 
capable of acting in the discharge of their duties, would be raised 
above the number of official or nominated members provided for by 
or under this ordinance. 
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15 All questions brought before the Council sliall be decided by 
the majority of the votes given, and the Governor or presiding 
member shall ha\ e an original vote m all such questions, and also a 
casting vote if the votes shall be equally divided 

Provided that if the Governor shall consider it necessary— 
(i) in the interests of pubhc order, pubhc faith, or other 
essentials of good government, including the responsibilities of the 
Colony as a component part of the British Empire , or 

(u) to secure (within the scope of the bill, motion, resolution 
or vote concerned) detailed control of the finances of the Colony 
dunng such time as, by virtue of receipt of financial assistance 
by the Colony from His Majesty's Exchequer for the purpose of 
balancing the annual budget or otherwise, such control rests ivith 
His Majesty s Government that any bill, motion resolution or \ote 
proposed for the decision of the Council should have effect then if the 
Council fails to pass such bill, motion, resolution or vote within such 
time as he may think reasonable and expedient, the Governor at 
any time vnthm his discretion may, notwithstanding any provisions 
to the contrary declare that any such bill, motion, resolution or 
vote «haU have effect and thereupon the same shall have effect as if 
It had been passed by the Council, and m the case of any such bill 
the Governor may, subject to any Instructions under the Royal Sign 
Manual and Signet, assent thereto m the name of and on behalf of 
His Majesty and sign the same in token of such assent In making 
any such declaration the Governor shall inform the Council of his 
reasons therefor 

The Governor shall forthwith report to one of His Majesty's 
Prinapal Secretaries of State every case in which he shall maU any 
such declaration, and the reasons therefor 

If any member of the Council objects to any such declaration, 
he may within 7 days of the making thereof submit to the Gov emor 
a statement m writing of his reasons for so objecting, and a copy of 
such statement shall be appended to the report of the Governor 
required by this section 

Any such motion, resolution or vote may be revoked by His 
Maj&jty through one of His Majesty s Principal Secrefanes of State 
and the Governor shall notify such revocation to the Council and 
from the date of such notification any such motion, resolution or 
vote so revoked shall cease to have effect, but without prejudice to 
anything lavs fully done thereunder 

* * ^ 

19 (rt) The Governor may reserve any bill passed by the Council 
for the signification of His Majesty’s pleasure thereon, and shall *^0 
reserve any such bill by which any provision of this ordinance^or of 
“The Electoral Qualifications and Regulations Ordinance, 1935, ( ) 


(») Page 401 
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is repe.'iled, altered, or amended, or which is in any way repugnant 
to or inconsistent with any of the pro^^sions of this ordinance or of 
the said ordinance. 


4. Electoral Qualifications and Regulations Ordinance, 
1935 (as amended 1935 and 1937). 

^ ;;; 


3. No person shall be eligible for election as a member of the 
Council, or, ha\-ing been elected, shall sit or vote in the Council, 
who : — 

(1) is the holder of anj- office of emolument under the Croum, 
or under a municipal corporation within the Colony, unless in tlie 
latter case he shall have pre%aousty obtained the written consent of 
the Governor ; 

(2) is a returning officer of the di^dsion for which the election 
is held : 

(3) is not a British subject ; 

(4) is not, in the opinion of the Governor, sufficient!}' acquainted 
with the English language, both oral and written, to be able to 
follow the proceedings in Coimcil without difficulty ; 

(5) is not entitled to vote at the election of a member of the 
Council for some electoral dhdsion ; 

(6) has not ordinarily resided in the Colony for 3 years imme- 
diately preceding the election, or is not domiciled in the Colony 
and ordinarily resident therein at the date of the election ; 

(7) does not possess a clear ammal income of $1,000 ; or is 
not the owner of real property situate within the Colony of the 
value of at least $500 above all charges and encumbrances affecting 
the same ; 

(8) has been dismissed from the sendee of the Crovm ; 

(9) has been disqualified from practising as a legal or medical 
practitioner by the order of any competent authority. 

The term “ office of emolument " in this section does not 
include a pension or other allowance to an officer who has ceased 
to be in the sendee of the Cromi or of a municipal corporation, and 
does not include the holding of a general retainer by a solicitor. 
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6 Every person shall be entitled to be registered as a voter, for 
any one electoral division, and, uhen registered, to vote at the 
election of a member of the Council, who is qualified as follows 
that IS to say — 

(1) If a male has attained the age of 21 years , if a female has 
attained the age of 30 years , 

(2) Is under no legal incapacity , 

(3) Is a British subject , 

(4) Is not an undischarged bankrupt , 

(5) Has ordinarily resided m the Colony for 12 months at 
least previous to the date of registration, or is domiciled in the 
Colony and is ordinarily resident therein at the date of such registra 
tjon andineithercasepossessesoneof thefollovnngquahficatjons — 

(fl) Has an income of at least $300 per annum , 

(i) Is the owner of real propertj situate withm the Colony of 
the value of at least S500 above all charges and encumbrancts 
affecting the same . 

(c) Is paying rent in respect of real property situate wthin 
the Colony at the rate of at least S96 per annum 

Provided that no person shall be registered as a voter or be 
entitled to vote for the election of a member of the Council who — 

(1) Has been convicted of perjury in any court m His Majesty s 
dominions and sentenced to punishment therefor or been sentenced 
by any such court to death, or penal servitude, or impnsonment 
with hard labour or for a term c'cceedmg 12 months, and has not 
either suffered the punishment to which he was sentenced or such 
other punishment as by competent authority may have been sub- 
stituted for the same or received a free pardon from His Majesty, or 

(2) Has vvithin 12 calendar months immediately preceding the 
1st day of January in any year m which a register of voters is pre- 
pared received any relief from public or municipal funds 

Provided further that no person shall be registered as a voter 
unless he shall with his own hand Iiave subscribed his name to 
his claim to be registered and written thereon the date of such 
subscnption 

♦ ^ ♦ 
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1. Order in Council providing for the Constitution of a State 
Council. — London, March 20, 1931. 

Text in Parliamentaw Paper Cmd. 3S62. 

Amendments 

ORDERS IN COUNCIL ; 

London, :March 22, 1934 . . . . Text in Statutory Rules and 

Orders, 1934, Vol. II, page 759. 

London, iMay 4, 1935 . . . . Text in Statutory Rules and 

Orders, 1935, page 1786. 

London, November 23, 1937 . . Te.xt in Statutory Rules and 

Orders, 1937, page 2380. 

2. Order in Council providing for the Election of Members 
to serve in the State Council. — London, '\Iarch 20, 1931. 

Text in Parliamentary Paper Cmd. 3862. 

Amendments 

ORDERS IN COUNCIL : 

London, ^larch 22, 1934 . . . . Te.xt in Statutory Rules and 

Orders, 1934, Vol. II, page 761. 

London, August 13, 1935 . . . . Text in Statutory Rules and 

Orders, 1935, page 1787. 

London, December 20, 1935 . . Te.xt in Statutory Rules and 

Orders, 1935, page 1791. 

3. Letters Patent constituting the Office of Governor and 
Commander-in-Chief. — Westminster, April 22, 1931. 

Text in Parliamentary Paper Cmd. 3862. 

4. Roy'^al Instructions to the Governor and Commander-in- 
Chief. — St. James's, April 22, 1931. 

Text in Parliamentarj' Paper Cmd. 3862. 


I. State Council Order in Council, 1931 (as amended 
1934, 1935 and 1937). 

Alike Court at Buckingham Palace, ike 20th day of March, 1931. 

Present .-—THE KING'S MOST EXCELLENT MAJESTY 
IN COUNCIL. 

Whereas by " The Ceylon {Legislative Council) Order in Council, 
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1923 Hts Majesty, by and unththe aduceofhisPnvyCoiincil,\,as 
pleased to make provision for the consiUiitton of a Legislalne Coimal 
for the Island of Ceylon, with the temtones and dependencies thereof 
And iphereas the said Order tn Council uas amended by " The 
Ceylon {Legislative Council) Amendment Order tn Council, 192i,'’{-) 
and ^ " The Ceylon {Legislative Coimctl) Amendment Order in 
Conned, 1928,"^) and by “ The Ceylon {Legislative Council] Amend- 
ment Order tn Council, 1929,'‘{*) and by " The Ceylon {Legtslalae 
Conned) Amendment Order tn Conned, 1930 '’(®) {ail the said Orders 
in Council being hereinafter referred to as " The Orders in Council of 
1923 to 1930") 

And uhereas tn each of the said Orders tn Conned Hts Majesty 
resened to himself, hts heirs, and successors, potter, with the advice 
of hts or iheir Privy Conned, to revoke, alter, or amend the same as 
to htm or them should seem fit 

And whereas a Legislative Council has been duly constituted in 
accordance with the provisions of the Orders in Conned of 1923 to 1930 
And whereas it ts expedient to revoke the said Orders in Conned 
and to make proitston for the constitution of a State Conned for the 
Island ill hen of the said Legislative Council, and for the cxircise of 
executive functions by the members thereof 

And whereas His Majesty has power, by and with the advice of 
hts Privy Conned, to pass laws tn and for the Island 

Now, therefore, it ts hereby ordered by Hts Majesty, by and uilh 
the advice of hts Privy Coimctl. as follows — 

Preliminary 

1 This Order may be cited as “ The CeyJon (State CounciJ) Order 
in Council, 1931 '' It shall be published in the Goiernment Gazelle, 
and shall come mto operation upon a date(®) to be declared by the 
Governor by proclamation in the Government Gazette 

2 Nothing in this Order shall extend to the Maldive Islands 

3 The Orders m Council ol 1923 to 1930 are hereby revoked, but 
such revocation shall not prejudice anj^hing laivfuUy done there- 
under, or affect or prevent a prosecution for an offence committed 
before the commencement of this Order, and notwithstanding such 
revocation, the Legislative Council now subsisting constituted 
under the said Orders in Council ^all, until it is dissolved, continue 
to exist and to possess and exercise all the pnvileges, powers, and 

(1) Statutory Rules and Orders 1923, page 1035 

(2) Ibid . 1924. page 1881 
(*) Ibtd 1928. page 1390 
(*) Ibid. 1929 page 1441 
(») Ibid. 1930, page 1930 
•) April 15, 1931 
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functions conferred upon it by those Orders, and the Governor shall 
dissolve the said Council at such time, not later than 6 months after 
this Order shall come into operation, as he shall think fit. 

4. (1) In this Order, unless the context otherwise requires ■. — 

“ British subject ” means any person who is a British subject 
under the provisions of “The British Nationality and Status of 
Aliens Acts, 1914- (i)-1922,’'(“) any person who has been naturalised 
under any enactment of a British possession, and any person who 
,is a British protected person, as hereinafter defined. 

" British protected person ” means an}^ person who is a native 
of the territories of any native Prince or Chief under the suzerainty 
of His Majesty exercised through the Governor-General of India or 
through any Governor or other officer subordinate to the Governor- 
General of India and is resident in Ceylon. 

“ Member ” means a member of the State Council. 

“ Person ” or “ persons ” includes both sexes. 

“ Persons holding public office under the Crown in the Island ’’ 
and cognate expressions shall not include — 

{a) Persons who are not in the permanent emplo 3 Tnent of the 
Crown in the Island, but shall include persons serving the Crown in 
the Island for a temr of years ; 

(b) The Speaker, Deputy Speaker, Deputy Chairman of Com- 
mittees, and Ministers ; 

(c) Anj? officer or soldier of a defence force formed under " The 
Defence Force Ordinance, 1910,” or under any ordinance amending 
or repealing that ordinance ; 

{d) Persons in the employment of municipal councils, district 
councils, the Board of Improvement of Nuwara Eliya, local boards, 
sanitary boards, and boards of health, village committees, and 
provincial and district committees constituted under any law of 
the Island relating to local government, education, or the manage- 
ment of roads, canals, or rivers ; 

(e) Crown Proctors ; 

(f) Crown Advocates not being Crown Counsel. 

“ Register ” or “ register of voters ” means the register of 
voters for any particular electoral district. 

“ The Council ” means the State Council constituted under 
this Order. 

“ The Secretary of State ” means one of His Majesty s Principal 
Secretaries of State. 

(2) In the construction of this Order any reference to the head 
of any Government department shall be taken to refer to the officer 

(^) Stale Papers, Vol. CVIII, page 8. 

(2) Ibid., Vol. CXVI, page 201. 
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designated by the Go\emor by notice m the Government GazHU 
to be the head of that department, and in connection with'the 
administration of any subject or the exercise of any function ivith 
nhich Government Agents are concerned all the pro%asions of this 
Order ishich apply to heads of departments shall apply to Goiem- 
nient Agents 

(3) In the construction of this Order the pronsions of "The 
Interpretation Ordinance, 1901/’ shall, subject to the express 
proMsions of this Order, and notwithstanding any provision to the 
contrary in such ordinance, apply as if this Order were an ordinance 
of the Legislate e Council of the Island, or of the State Council as 
hereby constituted 


ConstiUitwn of the State Council 

5 Upon the dissolution of the Legislative Council at present 
subsisting and constituted under the Orders in Council of 1923 to 
1930 there shall be substituted in place thereof a State Council 
constituted as hereinafter provided 

6 There shall be three Secretanes to the Government of the 
Island namely, a Chief Secretary, a Legal Secretary and a rinancnl 
Secretary, who shall be appointed by the Governor with the approval 
of the Secretary of State, provided that until the Governor shall 
appoint a person to be Legal Secretary all the provisions of this 
Order which refer to the office of Legal Secretary, or to the person 
for the time being Javv/uWj. exercising the functions of that office, 
shall be deemed to apply to the office of Attorney-General, or to 
the person for the time beuig lawfully exercisuig the functions of 
that office, as the case ma> require 

7 The Council shall consist of the following persons . — 

(n) The three persons for the tune being lawfully exercising 
the functions of the respective offices of Chief Secretarj, Legal 
Secretary, and Financial Secretarj'^ Such persons shall be stjled 
" Officers of State ” and shall be to all intents and purposes members 
of the Council having all the nghts and privileges of membership 
save that the> shall not vote upon any question before the Council 
All references in this Order to the Chief Secretary, Legal Secretarv 
or Financial Secretarj shall include the persons for the tune being 
lawfully exercising the functions of those offices respectively 

(6) Fiftv persons who shall be elected in accordance with the 
law for the fiin5 b^ng^ufi^prce relating to the election of membeis 
of the Council Such perjp^ns are herein referred to as " elected 
members " . .-r 

(c) Not liioce iVSn eight persons who shall be appointed in 
the manner hereinafter provided and are herein referred to as 
" noramated meiabers. " 
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Qualification for Membership of the Council 

8. Everj person not disqualified under tire next succeeding 
article shall be qualified for election or appointment as a member 
if he is qualified to be registered as a voter in any electoral district 
and is actually so registered in any such district ; provided that a 
person shall not be disqualified for election or appointment as a 
member hy reason only of the fact that he is not actually registered 
as a voter if he shall have been prevented from being so registered 
solely by delay in the revision of a register after the date by which 
the same should have been revised in accordance with the law for 
the time being in force, or by absence from the Island during the 
whole of the last preceding period within which application for 
registration as a voter might have been made in accordance with 
such law. 

9. No person shall be capable of being elected or appointed as 
a member or of sitting or voting in the Council as an elected or 
nominated member who — 

(rt) is not a British subject ; or 

(6) is unable to speak, read, and write the English language ; 
or 

(c) holds any public office under the Crown in the Island ; or 

(d) directly or indirectly, himself or by any other person 
whatsoever in trust for him or for his use or benefit or on his account 
holds or enjoys, in the whole or in part, any contract or agreement 
or commission made or entered into with or accepted from any person 
for or on account of the public service ; provided that nothing 
herein contained shall extend to any pension or gratuity granted 
from the public revenue or other funds of the Island in respect 
of past public service, nor to any contract, agreement or commission 
entered into or accepted by any incorporated trading company in 
its corporate capacity, nor to any company consisting of more than 
ten persons, when such contract, agreement or commission shall 
be made, entered into or accepted for the general benefit of such 
incorporation or compan}' ; or 

(e) is an uncertificated or undischarged bankrupt or insolvent ; 
or 

(/) is serving a sentence of penal servitude or imprisonment 
imposed by any court in any part of His Majesty’s dominions or 
in any country under His Majesty’s protection or in respect of 
which a mandate is being exercised by the Government of any part 
of His Majesty’s dominions, for an offence punishable with hard 
labour or rigorous imprisonment for a term exceeding 12 months ; 
or is under sentence of death imposed by any such court, or is 
serving any term of imprisonment awarded in lieu of execution 
of such sentence ; or 

(g) has been adjudged by a competent court to be of unsound 
mind ; or 
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(70 IS incapable of bemg registered as a voter or of being elected 
as a member by reason of his conviction of a corrupt or Ulcgal 
practice or by reason of the report of an election judge m accordance 
with the law for the time being in force relating to the election of 
members of the Council , or 

(0 v\ould have been incapable of being elected as a member 
of the Legislative Council established under the Orders m Council 
of 1923 to 1930 by reason of his conviction for a corrupt or illegal 
practice under those Orders, if those Orders had not been rc\ oked 

10 Except for the purpose of electing the Speaker of the Counri], 
no member of the Council shall sit or vote therem until he shall have 
taken and subscribed before the Council the oath of allegiance in the 
form given in this article or shall have made and subsenbed before 
the Council an affirmation m the corresponding form 

FORM OF OATH 

X /f B do swear that I will be faithful and bear tnic allegiance 
to His Majesty King George V, his heirs and successors according 
to law So help me God 

11 (1) A person shall be liable to a penalty of 500 rupees for every 
day on which he shall sit or vote m the Council knowing or having 
reasonable grounds for knowing that he is disqualified by this Order 
for so sitting or voting or that his seat has become vacant 

(2) The penalty imposed by this article shall be recoverable m 
the Distnct Court of Colombo by any person who shall sue for the 
same prov ided that no person shall bnng an action for the recovery 
of any such penalty without first obtaining leave from the Distnct 
Judge of the Court who shall have full discretion to grant or refuse 
such leave and whose decision m the exercise of such discretion shall 
be final 

Nominated Menibers 

12 The nominated members of the Council shall be appointed by 
the Governor by an instrument under the Pubhc Seal of the Island 
in pureuance of His Majesty s instructions through the Secretary of 
State or provisionally subject to the conditions hereinafter prescnbcd 

13 A nominated member whose seat shall have become vacant 
may be reappomted by the Governor m manner aforesaid 

14 (1) ^\^len there shall be a vacancy in the number of seats m 
the Council allotted for nominated members, any person appointed 
to be a nominated member to fill such vacancy shall, unless appointed 
in pursuance of instructions from His Majesty communicated to the 
Governor through the Secretary of State be appointed provisionallj 

(2) Every provisional appointment shall without delay ^ 
reported to His Majesty through the Secretary of State and may be 
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disallowed or confirmed by His Majesty through the Secretary of 
State. 

(3) Every person so provisionally appointed shall be to all 
intents and purposes a member of the Council unless and until his 
appointment shall be disallowed and notice of such disallowance 
shall be published in the Government Gazette, and if his appointment 
shall be confirmed by His Majesty notice of such confirmation shall be 
published in the Government Gazette and thereupon the appointment 
of such member shall cease to be provisional and shall thenceforth 
be in all respects as though it had been made in pursuance of 
instructions from His Majesty. 

Vacation of Seats in the Council 

15. The seat in the Council of an elected or nominated member 
shall become vacant — 

(a) upon his death ; or 

[h) if by witing under his hand addressed to the Governor he 
shall resign his seat in the Council ; or 

(c) if he shall become incapable of sitting or voting as a 
member by reason of any of the provisions of article 9 ; or 

(ci) if he shall become the citizen or subject of any foreign 
State or Power or shall make any declaration or acknowledgment 
of allegiance to any foreign State or Power ; or 

(e) if his election shall be vacated or made void b}'^ reason of 
the commission of any corrupt or illegal practice or by reason of the 
declaration, certificate or report of an election judge ; or 

(/) if, wthout the leave of the Council first obtained, he shall 
be absent- from the sittings of the Council for a continuous period of 
3 months ; or 

(g) if, in the case of a person provisionally appointed to be a 
nominated member, his appointment shall be disallowed by His 
Majesty and notice of such disallowance shall be published in the 
Government Gazette ; or 

(/;) upon the dissolution of the Council. 

Precedence among Members 

16. (1) Subject to the provisions of clause (5) of this article, the 
Officers of State shall take precedence of the other members, and 
shall rank among themselves in the order in which their offices are 
hereinbefore mentioned. 

(2) The Speaker of the Council shall take precedence next after 
the Officers of State. 

(3) Members who are Ministers shall take precedence next after 
the Speaker and among themselves the first in order of precedence 
shall be the Minister elected by the Board of Ministers to be the Vice- 
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Chairman thereof and the other Ministers shall rank after him in the 
order of the date of their appointment as Ministers, and ti\o or more 
Ministers appointed on the same day shall rank in the alphabetical 
order of their names provided that a Minister reappointed as a 
Minister, ivhether to the same office or to another, shall except in 
regard to the Vice-Chairman of the Board of Ministers, take prece- 
dence according to the date from which he shall hive held office as a 
Jlimster ivithout an intemiption of more than one month 

(4) The Deputy Speaker shall rank next after the Ministers, 
and the Deputy Chairman of Committees shall rank next after the 
Deputy Speaker 

(5) At any meeting of the Council the Speaker, vhen presiding, 
or in his absence the Deputy Speaker or other presiding member, 
'?haU ha've precedence over all other members of the Council 

Powers and Procedure of the State Council 

GENERAL 

17 (1) The Council shall meet m session at such time, not being 
later than one month after the completion of every general election, 
as the Governor shall appoint by proclamation in the Government 
Gazette 

(2) The Council shall remain m session from the time when it 
shall meet after every general election until it shall be 6ssol\ed, 
provided that the Coun^ may adjourn from time to time m accord- 
ance Math the standing orders of the Council , and provided further 
that the Go\ emor may at any time summon a meeting of the Counal 
by proclamation in the Goternmenl Gazette 

18 Tlie Governor raaj at any time by proclamation m the 
Goi eminent Gazette dissolve the Council 

19 Unless the Council shall have been previously dissolved under 
article 18 or article 69 of this Order, the Governor shall dissolve the 
Council by proclamation m the Government Gazette on such date, 
either upon or after the expiration of 4 years from the completion 
of the last preceding general dection as shall seem to him to be mo’'! 
convenient to enable the polling of votes at the ensumg general 
election to take place in or about the month of January The date 
upon which the Council may be dissolved under this article shall 
not be earlier than the expiration of 4 years nor later than the 
expiration of 5 years, from the completion of the last preceding 
geneial election 

20 The Governor shall have tlie right of addressing the Council 
and may for that purpose require the attendance of its members 

21 Subject to the provisions of articles 22, 26, 46, and 80, all 
questions proposed for decision in the Council shall be determined by 



CEYLON 


411 

a majority of the votes given on such questions, provided that the 
Speaker or other presiding member shall not vote unless the votes 
of the other members shall be equally divided ; in such case he shall 
give the casting vote. 

22. (1) If the Governor shall consider that it is necessary in the 
interests of public order, public faith, or other essentials of good 
government, or to give effect to any of the provisions of this Order, 
that provision should be made by legislation, then in such case, 
notwithstanding any of the pro\asions of this Order or of any standing 
orders made under this Order, he may, by message to the State 
Council addressed to the Clerk of the State Council at the State 
Council Chamber, explain the circumstances which in his opinion 
render legislation necessarj^, and either — 

(a) enact forthwith, as a Governor’s ordinance, a bUl containing 
such provisions as he may consider necessary ; or 

(&) attach to his message a draft of the bill which he considers 
necessai-y. 

(2) [Governor’s message to Council.] 

(3) \\diere the Governor takes such action as in mentioned in 
paragraph (6) of the preceding clause, he may at any time after a 
period of one month reckoned from the date upon which he signed 
the message, enact, as a Governor’s ordinance, the bill proposed by 
liim to the State Council either m the form of the draft attached to 
the message or with such amendments as he deems necessary, but 
before doing so he shall consider any address which may have been 
presented to him within the said period by the State Council with 
reference to the bill or to amendments suggested to be made therein. 

(4) Any Governor’s ordinance shall be expressed to be enacted 
by the Governor and upon being signed by him, shall be of the same 
force and effect as if it had been passed by the Council and had 
received the Governor’s assent and shall be subject to disallowance 
b)'- His Majest}'' in the same manner ; and all the provisions of this 
Order wliich relate to bills passed by the Council, or to the assent of 
the Governor to such bills, shall apply to bills enacted by the 
Governor in accordance with this article, or to the signing of such 
bills by him, as the case may require. 

(5) [Governor’s message to have priority.] 

23. (1) The Governor shall report to the Secretary of State every 
case in which he shall have occasion to enact a Governor’s ordinance 
under the powers conferred by the preceding article, and shall state 
in such report the reasons for the enactment of the ordinance. 

(2) [Objecting members may submit statements.] 

(3) The Governor shall append to Iris report under this article 
a copy of an};^ statement of objections submitted to him in accordance 
with the provisions of the preceding clause, and, in a case where a 
Governor's ordinance has been enacted under the powers conferred 
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by clause (3) of the preceding article, a copy of any address of the 
nature referred to in that clause presented to hun by the State 
Council. 

24 The Council shall not be disquahfied for the transaction of 
business by reason of any vacancy or vacancies among the Officers of 
State or among the nominated or elected members 

25 No business, except that of adjournment or the reading of a 
message from the Governor under article 22, shall be transacted 
unless there shall be present at least twenty members, exclusive 
of the Officers of State, m addition to the Speaker or other presiding 
member 

26 (1) Subject to the prowsions of this Order, standing orders 
may be made for the regulation of the business and procedure of 
the Council, the preservation of order at meetings of the Council, 
prescnbing the terms and conditions upon which any remuneration 
or allowance payable to members by reason of their memberslup of 
the Council may be paid and for all other purposes authonsed or 
required by this Order 

(2) The first standing orders of the Council shall be made by 
the Governor, with the approval of the Secretary of State, but maj 
be amended, rescinded, or supplemented by the Council , provided 
that no amendment or rescission of, and no addition to the standing 
orders shall have effect unless the same shall be passed by a twu- 
thirdb majonty of all the members of the Council excluding the 
Officers of State and the Speaker or other presiding member 

27 (1) The Governor shall appoint a person to be the Clerk of the 
Counal and such other persons to perform such duties as officers of 
the Council as he shall tl^k fit, and may at any time revoke any such 
appointment 

(2) Thepower conferred upon the Governor by this article shah 
include a power to appoint a person to perform temporanly the 
duties of the Clerk or of any other officer of the Council whenever m 
the Governor’s opinion circumstances shall so require, and to revoke 
any such temporary appointment at any tune 

(3) In the exercise of the powers conferred upon him by this 
article the Governor shall consult the SpeaJeer, or the member 
presiding in the Council for the time being in the place of the Speaker, 
provided that, pnor to the first election of a Speaker under this 
Order, or m the interval between a dissolution of the Council and the 
next subsequent election of a Speaker, the Governor may make any 
such appointment as aforesaid proi’isionahy and may thereafter 
confirm or revoke the same after consultation with the Speaker , 
provided, also, that the Go^emor may, subject to such condition'^ 
as he shall prescribe, delegate to the Speaker, or other presiding 
member, all or any of the powers conferred upon him by this article 
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28. Before the commencement of ever}" meeting of the Council, 
a statement of all business to be brought before the Council at that 
meeting shall be communicated by the Clerk of the Council to each 
member and to the Governor, and the Clerk shall also transmit to 
the Governor a copy of every document, other than petitions, pre- 
sented to the Council. 

29. ^linutes shall be regularly kept of all the proceedings of the 
Council and copies of the said minutes shall be transmitted by the 
Clerk of the Council to the Governor as soon as possible after each 
meeting of the Council and the Governor shall transmit a copy of 
the said minutes to the Secretary of State. 

30. (1) At the first meeting of the Council after the commence- 
ment of this Order and thereafter at the first meeting after every 
general election, and before proceeding to the despatch of any other 
business, the Council shall elect a member to be the Speaker. 

(2) As soon as may be after the election of Executive Com- 
mittees and of ^linisters in accordance with the provisions of articles 
34 and 35, the Council shall elect two members to be, respectively, 
the Deputy Speaker and Chairman of Committees (herein called 
" the Deputy Speaker ”) and the Deputy Chairman of Committees, 

(3) Each person elected to be the Speaker, Deputy Speaker or 
Deputy Chairman of Committees shall hold office until the next 
dissolution of the Council, unless he shall sooner resign such office 
or cease, from any cause whatsoever, to be a member of the Council. 

(4) In the case of a vacancy in any of such offices, another 
Speaker or Deputy Speaker or Deputy Chairman of Committees, 
as the case may be, shall be elected by the Council at the beginning 
of the next meeting after the occurrence of the vacancy. 

(5) The Speaker, or in his absence, the Deputy Speaker, and 
in the absence of both Speaker and Deputy Speaker, the Deputy 
Chairman of Committees shall preside at the meetings of the Council. 
In the absence of the Speaker, the Deputy Speaker, and the Deputy 
Chairman of Committees, some member elected by the Council shall 
preside. 

(6) There shall be paid to the Speaker, the Deputy Speaker 
and the Deputy Chairman of Committees such salary as may be 
determined by the Council with the approval of the Governor. 

31. (1) As soon as may be after the election of Executive Com- 
mittees and Jlinisters after each general election in accordance vith 
the provisions of articles 34 and 35, the Council shall be divided by 
the Speaker into two Standing Committees, which shall be called, 
respectively, “ Standing Committee A ” and “ Standing Committee 
B,” for the consideration of such legislative measures as the Council 
shall not decide to refer, in tlie first instance, either to a Committee 
of the whole Council or to a Select Committee of the Council. 
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(2) The said Standing Committee shall remain in oflice until 
the next succeeding dissolution of the Council after they shall hare 
been formed 

(3) Subject to the provisions of thija article, the composition 
of the said Standing Committees, and the procedure at meetings of 
the same, shall be as may be determined the standing orders 
of the Council, provided that every member of the Council, except 
the Speaker and the Officers of State, shall be a member of one of 
such Committees 

(4) The Deputy Speaker, or m his absence, such member of 
the Committee as the Committee shall elect, shall preside over 
Standing Committee A and the Deputy Chainnan of Committee? 
or in his absence, such member of the Committee as the Committee 
shall elect shall preside over Standing Committee B 

(5) The Officers of State shall have the right to attend any 
meeting of either of the aforesaid Standing Committees and to 
address the Committee upon any question before the Committee 
but shall not vote 

(6) Any member of the Conned in charge of any bill referred 
to either of the aforesaid Standing Committees, if not a member 
of that Committee, shall nevertheless have the nght to attend any 
meeting at which sucli bid shad be under discussion and to address 
the Committee upon the bill and, unless lie is an Officer of State, 
to vote as a member of the Committee upon any question ansing m 
connection with such bill 

(7) The standing orders of the Council may provide for tJje 
addition to either of the said Standing Committees of any member 
or members of the other Standing Committee whenever in the 
opinion of the Council any such addition shad be expedient in order 
fo assist the consideration of any question referred to either of tlie 
said Committees 

Executive Functions of the Council 

32 (I) Subject to the provisions of this Order, the State Council 

shad be charged with the administration of the subjects and functions 
of Government specified in the seven groups given m the fir«t 
schedule to this Order or in any amendment of that schedule or 
which shall be deemed to be included in any of those groups in 
accordance with this article 

(2) Tlie Council may, by resolution, amend the first schedule 
and may declare that any subjects or functions not expressly 
mentioned in that schedule shad be deemed to be included in any 
of the groups specified therein, provided that no subject or function 
mcluded in the second schedule to this Order shall be included in 
the first schedule, and provided, further, that the division into 
seven groups of such subjects and functions as may be included 
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in the first schedule shall he preserved : but no such resolution 
or declaration shall have effect until it has been approved by the 
Governor. 

(3) Until the first election of Executive Committees and the 
first appointment of Jlinisters, after the commencement of this 
Order shah be complete, the Governor may exercise the pover 
given to the Council % the preceding clause of this article to declare 
that an}- subjects or functions not expressly mentioned in the first 
schedule shah be deemed to be included in any of the groups specified 
therein. 

(4) If any doubt shall arise as to which group in the first 
schedule includes any subject or function not expressly mentioned 
in that schedule, or in any declaration by the Governor or by the 
Council in accordance with this article, the decision of the Council 
shall, subject to approval by the Governor, be final, 

(5) Until the first election of Executive Committees and the 
first appointment of Jlinisters after the commencement of this 
Order shall be complete, the executive functions hereby committed 
to the Council shall be vested in the Governor. 

33. (1) Each of the Officers of State shall, subject to the provisions 
of this Order, and to the directions of the Governor, have charge 
of the subjects and shall exercise the functions allotted to him 
in the second schedule to this Order or in any amendment of that 
schedule or which shall be deemed to be included in the group 
allotted to him in accordance with this article. 

(2) The Governor may, with the approval of the Secretar}' of 
State, amend the second schedule, and may, in his own discretion, 
declare that any subject or function not expressly mentioned in the 
second schedule shall be deemed to be included in any of the groups 
specified therein, proffided that no subject or function included 
in the first schedule to tliis Order shall be included in the second 
schedule. 

(3) If any doubt shall arise as to whether any subject or 
function is included in the first schedule or in the second schedule, 
the decision of the Secretary of State shall be final. 

Executive Committees and Ministers 

34. (1) At the first meeting of the Council after the commence- 
ment of this Order and thereafter at the first meeting after every 
general election, the Council shall elect by secret ballot from among 
its members seven Executive Committees each of which shall be 
charged, until the next foUow-ing dissolution of the Council, with 
the administration, subject to the provisions of this Order, of such 
one of the seven groups of subjects and functions specified in the 
first schedule hereto as the Council when electing the Committee 
shall determine. 
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(2) The Council shall proceed to the election of the aforesaid 
Committees as soon as may be after tJie ejection of a Speaker as 
pro\nded by article 30, and before proceeding to the despatch of 
any other business Each Committee shall contain as nearly as 
possible an equal number of members and every member of the 
Council, except the Speaker and the Officers of State, shall be 
elected to one of such Comrmttees, and no member of the Council 
shall be elected to more than one, provided that a member of a 
Committee elected to be the Deputy Speaker or Deputy Chairman 
of Committees or to fill any vacancy in the office of Speaker or 
Deputy Speaker or Deputy Chairman of Committees m accordance 
with article 30 shall, upon sutdi election, cease to be a member of 
such Committee 

(3) Subject to the provisions of this article procedure for the 
election of Executive Committees and for the assignment to an 
Execute e Committee of any member elected to the Council after 
the first meeting thereof following a general election and for the 
transfer of members from one Committee to another shall be as 
prescribed by the standing orders of the Council 

35 (I) As soon as may be after the election of Executive Com- 

mittees in accordance wth article 34, and before the Council pro- 
ceeds to any other business, each Executive Committee shall elect 
a Chairman by secret ballot from among its members, and when- 
ever the office of Chairman of an Executive Committee shall become 
vacant the Committee shall, m like manner, elect a member thereof 
to be the Chairman of the Committee 

(2) The member elected by the Committee to be the Chairman 
thereof shall be appointed by the Governor to be the Minister for 
that group of subjects and functions which the Committee of which 
he IS the Chairman was elected to administer , provided that the 
Governor may, in his discretion, decline to appoint as a Minister 
an> member of a Committee so elected as aforesaid and, in such 
case the election of such member as the Cliairman of the Com- 
mittee shall be void and the Committee shall elect another member 
to be the Chairman thereof 

(3) If at any time any Minister shall be prevented temporaxil> 
by absence from the Island, or by illness or other sufficient cause, 
from exercismg the functions of his office, the Committee of which 
that Minister is the Chairman may. with the approval of the Cover 
nor, elect another member of the Committee to act as the Chairman 
of the Committee until the Minister shall resume the exercise of 
the functions of his office A member so elected shall be appointed 
by the Governor to act in place of the Minister until such time 
as aforesaid , provided that the Governor may. in his discretion, 
decline to appomt the member so dected and the Committee sbaU 
thereupon elect another member to act for the klmister Ail the 
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pro%4sions of this Order which apply to a Minister shall apply to 
anj' member appointed to act for a Minister during the period of 
such appointment. 

(4) Subject to the prowsions of this article, the procedure for 
election of the Chairman and Acting Chairman of Executive Com- 
mittees shall be as prescribed by the standing orders of the Council. 

(5) There shall be paid to each Minister such salary as may be 
determined by the Council with the approval of the Governor. 

36. Every member appointed to be a Minister shah before entering 
on the duties of his office take and subscribe before the Governor 
an oath in the following form, or shall make and subscribe before 
the Governor an affirmation in the corresponding form. 

FORM OF OATH 

I, ji. B., do swear that I will well and truly serve His Majest}' 
King George Vin the office of Minister for , So help me God. 

37. Upon an address presented to him by the Council praying for 
the termination of the appointment of any member as a Minister 
the Governor may at any time terminate such member’s appoint- 
ment and such member shall thereupon cease to be the Chairman 
of the Executi\'e Committee of which he is a member. 

38. (1) No member shah be eligible for appointment as a Minister 
who is a director of an}' company having any direct or indirect 
pecuniary interest in any contract with the Government of the 
Island. 

(2) If any Minister shall become a director of any such company 
as aforesaid during his term of office as a Minister, his appointment 
as a Minister shall thereupon become void and he shall cease to 
be the Chairman of the Executive Committee of which he is a 
member. 

39 (1) Each Executive Committee shall exercise general control 

over the departments of Government concerned wdth subjects or 
functions in the Committee’s charge ; and the exercise of such 
control, and the transaction of business relating to any such subjects 
or functions, shall be regulated by such procedure as the Governor 
shall prescribe, provided that the procedure prescribed by the 
Governor may from time to time be amended or varied by the 
Council with the approval of the Governor. 

(2) The transaction of business concerning any subjects or 
functions in the charge of an Officer of State shall be regulated 
by such procedure as the Governor shall prescribe. 

40. (1) The Governor shall appoint some person to be the Secretary 

to each Minister and may at any time revoke any such appointment. 
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A person appointed to be the Secretary to a Alinister slnll alco be 
the Clerh to the Executive Conunittee of which tint "Minister is 
the Chairman 

(2) The power conferred upon the Governor bj this article 
shall include a power to appoint a person to perform tcmporanlv 
the duties of the Secretarj to a Viruster and Clerk to an Executive 
Committee whenever in the Governors opinion circumstances 
shall so require and to revoke any such temporary appointment at 
any time 

(3) In tlie exercise of the powers conferred upon him bj this 
article the Governor shall consult the Minister concerned provided 
that the Governor may subject to such conditions as he chall 
prescribe delegate to anj Minister the power to make and to revoke 
an^ temporarj 'ippowtment authorised by this irtide 

41 (1) Executive Committees shall meet whenever summoned 

the Clerk either by direction of the Chairman or at the request 
of any three members of the Committee 

(2) In the absence of the Chairman such member of the Com 
mittee as the Committee may elect shall preside at the meetings of 
the Committee 

(3) No business shall be transacteil unless there shall bo present 
at least three members in addition to the Chainnan or presiding 
member and the Clerk 

(4) AH questions proposed in an Executive Committee shall be 
decided by a majority of the votes of the members of the Com 
mittee there present and voting Tlie Chairman or presiding 
member shall have an original vote on all such questions and also 
a casting vote if the votes shall be equally divided 

(o) A statement of all matters for discussion at any meeting 
of a Committee shall be forwarded by the Clerk to each member 
and to the Gov emor and to the Chief Secretary before the meeting 
IS held "The Clerk shall also fonvard to the Governor and to the 
Chief Secretary copies of any document to be laid before the Com 
mittee if copies are av ailable 

(6) The Clerk shall keep minutes of the proceedings of the 
Committee and shall forward a copy of the mmutes to the Governor 
and to the Chief Secretary as soon as may be after each meeting 

(7) An Executive Committee shall not be disqualified for the 
transaction of business by reason of any vacancy or vacancies among 
the members thereof 

(8) Subject to the provisions of this article the procedure at 
the meetings of any Executive Committee shall be such as the 
standmg orders of the Council may prescribe 
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42. The Governor may require any Slinister to furnish him with 
reports upon and any official documents relating to any matters 
falling under the control of the Executive Committee of which that 
Minister is the Chairman. 

43. The Chief Secretarjr, or his deputy, shall be entitled to attend 
any meeting of any Executive Committee and to address the 
Committee upon an}^ subject but may not vote. 

44. (1) MTien the affairs of any Government department which 
is concerned with subjects or hinctions in the charge of an Executive 
Committee shall be under discussion at any meeting of the Com- 
mittee, the head of such department shall be entitled to attend 
the meeting and to be heard b 3 ^ the Committee upon the affairs of 
his department which are under discussion, and it shall be the 
dutj’^ of the Clerk to the Committee to give notice to the head of 
anj' such department of the time and place at which the affairs 
of that department wiU be discussed by the Committee. 

(2) A Minister, or his Committee, may at any time require the 
head of a department concerned with subjects or functions in the 
charge of the Committee to attend, or to cause any other officer or 
officers of that department to attend, any meeting of the Com- 
mittee when the affairs of that department are under discussion. 

45. (1) Mdien the decision of an Executive Committee requires 
that an}' direction shall be given to any Government department 
concerned with subjects or functions in the Committee’s charge, 
every such direction shall be conveyed to the head of such depart- 
ment by the Minister, or in writing by the Clerk to the Committee 
by direction of the Minister, but save as provided by this article 
and by article 48, no such direction shall be given untU the approval 
of such decision by the Council and the ratification of the same 
by the Governor shall have been received by the Minister in accord- 
ance with the provisions hereinafter contained. 

(2) When, in the opinion of an Executive Committee, any 
decision of the Committee shall not be of sufficient importance to 
require the approval of the Council or the ratification of the Governor 
before the issue of directions to carry the decision into effect, or when 
the decision shall, in the opinion of the Committee, require action 
to be taken too urgently to enable such prior approval or ratification 
to be obtained, the directions of the Committee may be conveyed 
to the head of the department concerned and action may be taken 
in accordance therewith without such prior approval or ratification. 
In every such case, the Committee shall without delay report to the 
Council the decision of the Committee and the directions issued 
thereon and the reasons why such directions were issued without 
such prior approval and ratification as aforesaid, and the Council 
shall report the same to the Governor. 
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(3) The Governor or the Council may require that m the case of 
such decisions, or classes of decisions, by Executive Committees as 
may be specified by the Governor or by the Council, as tlie case may 
be, no directions shall be issued by an Executive Committee to carry 
such decisions into effect \\athout such pnor approval and ratification 
as aforesaid 

{4} The Council may wth the approval of the Governor, by 
resolution authonse any Executive Committee to issue directions, 
without such pnor approval by the Council and ratification by the 
Governor as aforesaid, for the purpose of giving effect to such 
decisions or classes of decisions as the resolution may specify 
Whene\er a Committee shall issue directions in pursuance of such 
authonty as aforesaid, the Committee shall \nthout delay report 
to the Council the decision of the Committee and the directions issued 
thereon and the Council shall report the same to the Governor 

46 (I) Every decision of an Executive Committee which shall 

require the approval of the Council shall be embodied m a report 
\\ hich shall include the recommendations of the Committee and shall 
be presented to the Council for consideration 

(2) The Council may accept or reject any such report or may 
refer it back to the Committee for further consideration If passed 
by the Council the report or such part thereof as shall have been 
passed shall be submitted to the Governor by the Council for 
ratification 

(3) The Governor may either ratify or dechne to ratify any 
report so submitted to him as aforesaid, or may refer the same or any 
part thereof back to the Council for further consideration, or he 
may refer the same or any part thereof to the Secretary of State, or 
he may declare that the report involves an important question of 
principle, and may require that, before he shall give lus decision 
thereon, the report shall be resubmitted to the Council and shall 
be passed by a two-thirds roajonty of all the members of the Council 
excluding the Officers of State and the Speaker or other presiding 
member 

(4) The decision of the Governor, or of the Secretary of State, 
upon any such report shall be commumcated by the Governor to the 
Council, and by the Council to the Executive Committee concerned, 
and if the report or any part theieof shall have been ratified by the 
Governor or approved by the Secretary of State, the Committee 
shall transmit the report, or such part thereof as shall have been so 
ratified or approv ed as aforesaid, to the head of each departnient 
concerned with the subjects or functions to which the report relates, 
and It shall be the duty of the head of each of such departments to 
giv e effect to the report or to such part tliereof as shall have been so 
ratified or approved as aforesaid 

(5) If the Governor shall decline to ratify any report so sub- 
mitted to him as aforesaid, or any part thereof, he shall without delay 
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report his decision and his reasons therefor to the Secretary of State, 
who may confirm or varj- such decision. If the decision of the 
Governor shall be varied by the Secretary of State, the Governor 
shall report the Secretary of State's decision to the Council, and the 
Council shall communicate the same to the Executive Committee 
concerned and such Committee shall thereupon direct that effect be 
given thereto. 

47. (1) Every report required by this Order to be made by an 
Executive Committee to the Council shall be presented to the 
Council by the Chairman of the Committee, or, in the absence of 
the Chairman, by such member of the Committee as the Committee 
may appoint. 

(2) Every report required by this Order to be submitted by the 
Council to the Governor shall be submitted to him by the Speaker, 
or other presiding member, and the Governor's decision upon any 
such report shall be given by him by message to the Speaker, or 
other presiding member, for communication to the Council. 

(3) The Council shall communicate rvith Executive Committees 
in such manner as the standing orders of the Council shall prornde. 

48. (1) Nothing contained in articles 45 or 46 shall apply to the 
exercise of any power conferred upon any IMinister or Executive 
Committee by delegation from the Governor under article 94 or 
article 95 or othennse bj’- any wTitten law, and directions may be 
issued to Government departments in the exercise of any such power 
vdthout the prior approval of the Council and ratification by the 
Governor to which articles 45 and 46 refer ; provided that the 
Governor may require that any power so delegated by him shall not 
be exercised without the prior approval of the Council or ratification 
by him, or without both such prior approval and ratification, or that 
decisions of Executive Committees in the exercise of any such power, 
or for the purpose of ad^■ising a Blinister in the exercise of such 
power, shall be reported to the Council. 

(2) Decisions of Executive Committees made for the purpose 
of advising the Governor upon the exercises of any power vested in 
him shall not be deemed to be decisions which must be reported to 
the Council unless the Governor shall so require. 


Governor s Emergency Poivers 

49. (1) Notwithstanding anything contained in this Order, when- 

ever the Governor shall consider that a state of emergency has arisen 
or is imminent, w’hether from the danger of enemy action or of civil 
disorder, or from any grave cause, he may b}^ proclamation assume 
control of any Government department and issue such orders to that 
department as he may see fit, provided that, in every such case, he 
shall make a full report immediately to the Secretary of State : and 
provided, further, that if the Governor with the advice and consent 
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of the Council shall make provj<yoa by law to the satisfaction of the 
Secretary of State for the e\erase by the Governor of such emergency 
powers, the Secretary of State may declare that this clause of this 
article shall cease to have effect and on the publication of sucli 
declaration in the Goternment Gazette this clause of this article shall 
ceace to have effect accordingly 

(2) The Goternor shall not assent to any bill repealing or 
amending any such law as aforesaid unless he shall have previousl} 
obtained His Majesty’s insimctiom through the Secretary of State 

The Board of Ministers and Financial Provisions 

50 (1) There shall be a Board of Ministers which shall be composed 
of the Officers of State and the Ministers 

(2) The Officers of State shall not be entitled to v ote upon any 
question submitted to the Board, but shall have the nghts and 
privileges of membership of the Board w all other respects 

(3) The Cluef Secretary shall be the Chairman of the Board 
and there shall be a Vice Chairman who shall be elected by the Board 
from among the Ministers 

(4 j If at any time the Vice*Chainnan of the Board of Jfmisfers 
shall be prevented bj absence from the Island, or by illness or other 
sufficient cause, from exercising the functions of his office the Board 
nia> elect another Minister to act as Vice Chairman until the Vice- 
Chairman shall resume the exercise of the functions of his office, and 
all the provisions of this Order which apply to the "N^ice Chairman of 
the Board of Ministers shall apply to the Minister so elected dunng 
the penod for which he shall act as Vice Chairman of the Board 

(5) Tlie Chief Secretary shaU preside over the Board of 
Ministers and in his absence the Vice Chairman of the Board shall 
preside 

51 Tlie Vice Chairman of the Board of Mmisters shall be the 
representative of the Board in the Council anti shall be styled “ the 
Leader of the State Council 

52 The Governor shall appoint some fit person to be Secretarj' 
to the Board of Ministers, and may at any time revoke any such 
appointment The Governor may also appoint a person to perform 
temporarily the duties of the Secretary to the Board whenever, in 
his opimon, circumstances shall so require, and may at an)' time 
revoke any such temporarj' appointment 

53 (1) The Board of Ministers shall not proceed to the despatch 
of business unless duly summoned by the Chief Secretary who may 
from time to time, and shall whenever the Vice Chairman so requests, 
convene a meeting of the Board 

(2) No business shall be transacted unless there shall be present 
at least tliree members, exclusive of the Officers of State 
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(3) All questions proposed to the Board of Ministers shall be 
decided by a majority of the Slinisters there present and voting and, 
save as prordded by article 71, no member of the Board shall have 
more than one vote. 

(4) A statement of all matters for discussion at any meeting of 
the Board shah be forwarded by the Secretary to each member and 
to the Governor before the meeting is held. The Secretarj? shall 
also fonvard to the Governor a copy of any document to be laid' before 
the Board if a cop}^ is available. 

(5) The Secretary shall keep minutes of the proceedings of the 
Board and shah forward a cop}? of the minutes to the Governor as 
soon as may be after each meeting. 

(6) The Board shall not be disqualified for the transaction of 
business by reason of any vacanc}? or vacancies among the members 
thereof. 

(7) Subject to the prordsions of this article, the procedure at 
meetings of the Board shall be such as the Board shall prescribe. 

54. la the discharge of anv function or duty imposed by this Order 
upon the Board of ^Ministers, the Board may require the head of ariy 
Government department to attend or to cause any other officer of his 
department to attend, any meeting of the Board and to give such 
assistance to the Board as the Board may require. 

55. Subject to the protdsions of article 22, the Board of Alinisters 
shall determine the order in which any business, whether executive 
or legislatit'e, to be brought before the Council, by the Board of 
j\Iinisters or by any Executive Committee or Officer of State, shall 
be despatched, and may prescribe the procedure by which the 
settlement of questions affecting more than one E.xecutive Com- 
mittee shall be arranged. 

56. (1) It shall be the duty of the Board of IMinisters to prepare, 
in consultation with the Financial Secretary, the annual estimates of 
revenue and expenditure for the Island and all supplemental}? 
estimates of expenditure. 

(2) The annual estimates of expenditure shall state under 
distinct heads ever}? item which is expected to come in course of 
pa}?ment during the year to which the estimates relate and, in 
addition to items of expenditure which shall require the approval 
of the Council, shall include in a separate column items of expenditure 
already authorised by law. Each head of expenditure shall be 
dmded into such sub-heads as the Board of Ministers shall decide. 

(3) The annual estimates of revenue and expenditure and all 
supplementar}? estimates of expenditure, when approved by the 
Board of i\Iinisters, shall be laid before the Council for the information 
of members. 
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57 (1) Subject to the provisions of article 22, no bill, motion, 

resolution, or vote for the disposal of, or the impo&ition of charges 
upon, any part of the public revenue or other funds of the Island 
or for the authorisation of any prior disposal of any part of such 
revenue or funds or for the imposition or augmentation of any tav, 
or for the repeal or reduction of any tax for the time being m force] 
shall be introduced in the Council by any member except a Minister 
or an Officer of State, nor unless such bill, motion, resolution, or 
vote shall have received the pnor approval of the Board of Jlimsters 

(2) Every bill, motion, resotation or vote introduced in the 
Council for any of the purposes mentioned m the preceding clause 
of this article shall be accompanied by a report from the Board of 
Ministers explaining the financial implications thereof and including 
the observations of tlie Finanaal Secretary thereon 

(3) In this article the expression ‘ tax *' does not include any 
tax raised by local authorities or bodies for local purposes 

5S (1) Each Minister and each Officer of State shall, not later 
than the month of April in each year, submit to the Board of 
Mimsters, through the HnanciaJ Secretary, the estimates of expendi 
ture proposed by the Minister’s Executive Committee, or by the 
Officer of State, as the case may be, for the ensuing financial year in 
connection wth the subjects or functions under the control of such 
Committee or Officer of State , provided that no such estimate shall 
be submitted to the Board of Ministers until the Executive Com- 
mittee or Officer of State by whom the same shall be proposed shall 
have consulted the Financial Secretary and shall ha\e considered hia 
report 

(2) If any Minister or Officer of State shall fail to comply mth 
the pro\Tsions of the preceding clause of this article, the Governor 
may cause to be prepared, with such assistance as he may require 
from the Board of Jlimsters and from the heads of any Government 
departments, an estimate of expenditure for the ensuing financial 
year m connection with the subjects or functions under the control 
of such Executive Committee or Officer of State, and may forward 
the same, certified under his hand, to the Board of Ministers and 
the Board shall deal with an estimate so received from the Governor 
in all respects as though it had been received from a Minister or 
Officer of State in accordance with this article 

59 (1) The annual estimates of expenditure for the Island, to 

the extent to which such expenditure shall not previously have been 
authorised by any law m force m the Island, shall be embodied in a 
bill, in this Order called "The Annual Appropriation Bill" which 
shall be submitted annually to the Council m or about the month 
of June or as soon thereafter as arcumstances will permit 

(2) In every Annual Appropriation Bill the expenditure 
proposed shall be allocated to specific purposes under distinct heads 



CEYLON 425 

corresponding to the heads mentioned in tire annual estimates in 
accordance mth article 56. 

(3) The authority for expenditure which the passage into law 
of any such bill shall convey shall lapse at the end of the financial 
year to which the bill relates. 

60. All disbursements of the public revenue or other funds of the 
Island in anjf financial j^ear which shall not have been authorised 
by the passage into law of the Annual Appropriation Bill for that 
year or otherudse b}^ any law in force in the Island shall be specified 
in a biU, in this Order called “ The Supplementary Appropriation 
Bill ”, which shall be submitted to the Council as soon as ma-y be after 
the close of the financial year in which such disbursements were made. 

61. A^Tienever any payment of public mone}'^ shall be, or shall have 
been, authorised by this Order or by any other law in force in the 
Island other than the Annual Appropriation Law, it shall be larvful 
for the Financial Secretary, witli the authority of the Governor, 
to make any such pajment, and to accept a charge upon his accounts 
in respect of an}’^ such payment. 

62. Subject to the provisions of article 66, the Financial Secretarj' 
shall not make any payment of public monej^ or accept anj”^ charge 
on his accounts in any financial j'ear in respect of services for which 
prordsion has been made in the Aimual Appropriation Law for that 
year, unless he shall be authorised to do so by — 

{a) a general warrant, signed by the Governor, in accordance 
vdth the pro\dsion5 of article 63 ; 

(6) a requisition, approved by the Governor, in accordance 
wdth the pro\dsions of article 64. 

63. As soon as may be after the enactment of the Aimual Appro- 
priation Law for any year, the Financial Secretary shall prepare a 
complete schedule of the personal emoluments and other public 
services pro^dded for in the estimates and in the Annual Appropria- 
tion Law for that 3 ^ear over which the Board of IMinisters does not 
desire to retain a special control and of the provision authorised 
by that law in respect of the same. Such schedule shall be annexed 
to the general warrant which, when signed bj’- the Governor, shall 
authorise pa 3 Tnents b 3 '^ the Financial Secretary monthly, or at such 
periods as may be necessary during the year, in respect of the sendees 
therein enumerated. 

64. Whenever in the opinion of an E.xecutive Committee or of 
an Officer of State, after prior consultation vdth the Financial 
Secretar 3 ', it shall be necessar 3 ’' to incur expenditure on a sendee for 
which provision shall have been made in the Annual Appropriation 
Law, but the expenditure on which shall not have been authorised 
by the general warrant, the Minister or Officer of State, as the case 
ma 3 ’^ be, shall fonvard to the Board of Ministers, through the Financial 
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Secretary, a requisition stating the whole extent and estimated cost 
of the service required and the reasons therefor, and no such expendi- 
ture shall he incurred until the reqmsition shall have been approved 
by the Board of Jlinisters and by the Governor 

65 (1) Whenever in the opinion of an Executive Committee or 
of an Officer of State, after pnor consultation with the rmancial 
Secretary, it shall be necessary to incur expenditure for which 
provision shall not have been made in the Annual Appropriation 
Law or by this Order or by any other law in force in the Island, the 
Minister or Officer of State, as the case may be, shall forward to the 
Board of Mimsters, througli the rinancial Secretary, a statement 
showing the whole extent and estimated cost of the service required 
and the reasons therefor 

(2) If the Board of Mimsters shall approv e any such expenditure 
as a{ore‘=aid the Board shall include the same in a supplementary 
estimate and shall submit the same for the approval of the Council 
and no such expenditure shall be incurred unless the said estimate 
of the Board shall have been approved by the Council and ratified 
by the Governor nor until the same shall be authonsed by speaal 
w arrant approved by the Board and signed by the Governor 

(3) ^\^enev er the Board of Ministers shall propose any expendi- 
ture for the approval of the Council in accordance with this article, 
the Board shall present to the Counal a report explaining the nature 
and extent of the expenditure and the reasons therefor and including 
the observations of the Tmancial Secretary thereon 

66 Notwithstanding anything contained m articles 62 and 65, 
if the Board of Mimsters shall dcchne to include m the general 
warrant, or to approve a requisition or special warrant for, any 
expenditure which shall be provided for in the estimates and m the 
Annual Appropriation Law for any year, or which shall be approved 
by a vote passed by the Council or having effect as though it had been 
so passed, the Governor may, by warrant under his hand, authorise 
the Financial Secretary to make any payment, or to accept any 
charge upon his accounts, m respect of any such expenditure 

67 (1) Notwithstanding anything contained m article 65, if the 
Board of Mimsters shall consider that any expenditure to which that 
article refers shall be required too urgently to enable the provisions 
of that article to be observed before such expenditure is incurred, 
the Board may submit to the Governor a speaal warrant to authonse 
such expenditure, in anticipation of the approval of the Council, 
on the personal responsibihty of every Minister who shall have 
approved the same, and such warrant, when signed by the Governor, 
shall authonse the Finanaal Secretary to make any payment or to 
accept any charge on his accounts in accordance therewith 

(2) A report of any expenditure incurred under the authoritj 
of a speaal warrant issued under tius article, including the 
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observations of the Financial Secretary thereon, shall be submitted 
by the Board of Ministers for the approval of the Council at the 
earliest opportunity. 

68. Any Annual or Supplementarj’^ Appropriation Bill and an}' bill, 
motion, resolution, or vote to which article 57 refers may be referred 
by the Council to the Board of Ministers for further consideration, 
prordded that the Council shall not so refer any such biU, motion, 
resolution, or vote for further consideration more than once, and 
pro\ided further that if the Council shall not have passed, vith or 
without amendment, anj' Annual Appropriation BDl within 3 months 
after the first reading of the bill shall have been moved, the Council 
shall be deemed to have rejected the bill. 

69. (1) If the Council, with or without reference to the Board of 
]\Iinisters for further consideration, _ shall reject the whole of any 
Annual Appropriation BUI, the Governor shall dissolve the CouncU. 

(2) The Governor shall also dissolve the Council if, in his opinion, 
by reason of the decision of the CouncU upon any bUl, motion, reso- 
lution, or vote, to which article 57 refers, or upon any motion 
expressly directed to test the confidence of the CouncU in the Board 
of Ministers, it shall be apparent that the Board no longer retains 
the confidence of the Council. 

70. If at any time the CouncU shall be dissolved before financial 
pro\ision shall have been made for the essential public services of 
the Island sufficient for the period which must elapse before such 
prordsion can be made by a new' CouncU, it shall be law'ful for the 
Governor by w'arrant under his hand to authorise the Financial 
Secretary to make such disbursements from the public revenue and 
other funds of the Island as shall be sufficient for such services 
during such period but no longer. 

71. Notwithstanding anything contained in this Order, upon a dis- 
solution of the CouncU and rmtU the next succeeding election of 
E.xecutive Committees and appointment of Ministers in accordance 
with tlus Order, the following provisions shaU have effect : — 

(a) The executive functions committed to the CouncU by 
article 32 shaU be vested in the Board of Ministers as constituted 
immediately prior to the dissolution of the CouncU and that Board 
shall continue to be styled “ the Board of Jlinisters ” and to have and 
to exercise, as nearly as may be, aU the powders and functions which 
it had and e.xercised immediately prior to the dissolution of the 
CouncU. 

(b) All the pow'ers and functions conferred by this Order, or 
by an}' other law, upon any Executive Committee, except the election 
of a Chairman of the Committee, shall be vested in the person who, 
immediately prior to the dissolution of the Council, w'as the Chairman 
of that Executive Committee, and such person shaU continue to be 
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styJed " Minister " and to have and e.\ercise, dunng the penod afore- 
said, all the powers and functions which, immediatclj prior to the 
dissolution of the Council, he had and exercised as a Minister 

(c) All the pro\’isions of this Order whicli relate to reports from 
Executive Committees to the Council shall relate, as nearly as may 
be, to reports from Mmisters to the Board of Ministers and all the 
provisions of this Order which relate to reports from the Council to 
the Governor shall relate, as nearly as may be, to reports from the 
Board of Ministers to the Governor 

(d) If any Minister shall be prevented by illness or by absence 
from the Island, or other sufficient cause, from exercising the func- 
tions of his office, the Governor may appomt a person to exercise 
temporanly the powers and functions of that Minister from among 
the Board of Ministere, excluding the Officers of State, or from among 
the persons who, immediately pnor to the dissolution of the Council, 
constituted the Executive Committee of which that Minister was 
the Chairman If the person so appomted shall be already a member 
of the Board of Ministers he shall be entitled to a vote, at meetings 
of the Board, by reason of such appointment, in addition to the 
vote to which he is entitled by reason of his pnor membership of 
the Board 

Legislative Functions of the Council 

72 It shall be lawful for the Governor, with the advice and consent 
of the Counal, to make laws for the peace, order, and good govern- 
ment of the I<iland provided nevertheless and it is herebj reserved 
to His SIa 3 esty liis heirs and successors, with the advice of his or 
their PrivY Council, to make from time to time all such laws as may 
appear necessary for the peace, order, and good government of the 
Island as fully and effectually as if this Order had not been made 

73 A law may be enacted m accordance with this Order defining 
the pnvileges immunities, and powers to be held, enjojed, and 
exercised by the Council and the members thereof , provided that 
no such privileges, immunities, or powers shall exceed those for the 
time being held, enjoyed, and exercised by the Commons House of 
Parhament of the United Kingdom of Great Bntam and Northern 
Ireland or the members thereof 

74 No law made by the Governor, vnth the advice and consent 
of the Council, shall take effect until the Governor shall have assented 
thereto m the name and on behalf of His ilajesty and shall have 
signed the same in token of such assent, provided that if the Governor 
shall, m accordance with this Order, reserve any bill passed by tiie 
Council for the signification of His Majesty’s pleasure thereon, such 
bill shall become law and take effect so soon as His Majesty siiall 
have given his assent thereto, either by Order in Council or tlirough 
the Secretary of State, and the Governor shall have signified such 
assent by proclamation published m the Goiemme/ii Gazette 
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75. the Governor assents to a law, he shall by the first 
convenient opportunity transmit an authentic copy of the law, in 
duplicate, to the Secretar}^ of State, and it shall be lawful for His 
Maj^ty, at any time v-ithin 2 years after such copy shall have been 
received by the Secretarj^ of State, to notify to the Governor his 
disallowance of such law through the Secretary of State, and every 
law so disallowed shall become null and void from and after the 
day on winch the Governor shall signify such disallowance by 
proclamation in the Government Gazette. 

76. When a bill passed by the Council is presented to the Governor 
for his assent he shall, according to his discretion, but subject to 
the pro%fisions of this Order and of any instructions addressed to 
lum under His Majesty’s Sign Manual and Signet or through the 
Secretary of State, declare that he assents thereto, or refuses his 
assent to the same, or that he reserves the same for the signification 
of His J\Iajesty’s pleasure. 

77. The Governor may reserve an}' bill passed by the Council for 
the signification of His Majesty's pleasure thereon, and he shall so 
reseiA'e any such bill by which any provision of this Order, or of 
any other Order of His Jlajesty in Council, is repealed or varied, 
or which is in any way repugnant to or inconsistent with any of 
the pro^^sions of this Order, or of any such other Order, except where 
by tins Order, or by any such other Order, power is expressly given 
to the Council to make pro\'ision by law. Wlien the Governor so 
resen'es any bill he shall by the first convenient opportunity transmit 
an authentic copy in duplicate to the Secretary of State. 

78. In assenting to any bill the Governor may by order declare 
that the law shall be withheld from operation for a period not 
exceeding 6 months, and in such case, not^nthstanding the provisions 
of article 74, such law shall not take effect until the expiration of 
the period for which the same shall have been withheld from operation 
by the Governor. 

79. The Governor may return to the Council for further considera- 
tion any bill presented to him for his assent, or for the ascertainment 
of His Majesty’s pleasure thereon, and may transmit therewith any 
amendments to the bill which he may recommend. 

80. ^\Tlen the Governor is of opinion that any bill introduced or 
about to be introduced into the Council involves an important 
question of principle he may at any time before the votes of members 
upon the third reading of the bill have been taken, conununicate 
such opinion to the Council by message to the Speaker, and may 
require that the bill shall not be presented to him for his assent 
unless at any reading subsequent to that requirement it shall have 
been passed by a two-thirds majority of all the members of the 
Council, excluding the Officers of State and the Speaker or other 
presiding member. 
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81 (I) If the Governor shill exercise in respect of anj bill anv of 
the po\\ers conferred upon him by articles 78 and 80, he shall forth- 
Mitli report his decision to the Secretary of State and it shall be 
Jwful for the Secretary of State to cancel or \ary the Go^emo^’s 
decision in regard to the same 

(2) Tlie Governor shall communicate the directions of the Seae 
tary of State to the Council and tliereupon such directions 
take effect 

82 As soon as possible after the commencement of each jear the 
Gov emor shall cause a complete collection of all ordinances enacted 
during tlie preceding year to be published for general information 

At/dtf of Public Accounts 

83 There shall he an Auditor-Gcncral ivho shall be appointed by 
the Governor and shill hold office during good behaviour, provided 
that he shall be removed from office by the Governor upon an 
address prajing for his removal presented to the Governor by the 
Council, provided also that he may be required b> the Governor to 
retire from the public service on the ground of age or mfirmit}', 
whether of mind or bod>, m the like circumstances and subject to 
the sime conditions as an> other public officer in receipt of similar 
pensionable emoluments 

84 The Auditor General shall be responsible for the audit and 
inspection of all public accounts of the Government He shall sec 
tliat in all matters relating to finance and accounts this Order and 
the Jaws of the Island and all lawful directions of the Governor, 
or of the Council with the approval of tlie Governor, are strictly 
observed and shall bnng to the notice of the Governor and of the 
Council anj failure in tlieir observance The Auditor-General and 
lus deputies are at all times entitled to have access to all books, 
records, or returns relating to accounts, and all accounting officers 
shall give them ever^ facility for inspecting such documents 

85 As soon as possible after the close of each financial jear the 
Auditor-General shall prepare a report on the rev enuc and e\pendi 
turc of the >ear, and in such report he shall deal with the collection 
of revenue, the state of the arrears, the manner m which the accounts 
of the Island are kept, the sufficiency of existing checks agiinst 
fraud, the nature and extent of the audit applied, and anj special 
questions ansing out of the accounts He shall furnish this report 
to the Governor and to the Speaker for communication to the Council 

The Public Service 

86 (1) Tlie appointment, promotion, transfer, dismissal and dis- 
ciplinary control of pubhc officers sliall be vested in the Governor, 
subject to any instructions given under His Majesty’s Sign Slanual 
and Signet or tlirough the Secretary of State and, in so far as concerns 
the Auditor General, to the provisions of article 83 
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(2) The Governor maj', subject to such instructions and pro- 
visions as aforesaid, and with the approval of the Secretary of State, 
delegate to such public officers ha^dng authorit}^ in or over Govern- 
ment departments as he shall think fit, subject to such conditions as 
he may prescribe, the appointment, promotion, transfer, dismissal, 
and disciplinary control of officers who are not in receipt of annual 
pensionable emoluments exceeding such sum as may be specified in 
such instructions. 

87. (1) No bill, motion, resolution or vote affecting any officer in 
the public serffice at the date of the commencement of this Order 
and involving any alteration in his salary, allowances, or conditions 
of service, or in the law, regulations or practice governing the grant 
of leave or passages, or the payment of pensions or gratuities, 
applicable to any such officer or his dependants or personal repre- 
sentatives at tire date aforesaid shall be introduced into the Council 
without the sanction of the Governor ; and no biU, motion, resolution, 
vote or other proposal involving any such alteration as aforesaid 
which, in the opinion of the Governor, shall be to the prejudice of 
an}'’ such officer shall take effect until it shall have been approved 
by the Secretar}' of State. 

(2) No bill, motion, resolution, vote, or other proposal affecting 
any officer appointed after the commencement of tlris Order to any 
public office, appointment to which is subject to the approval of the 
Secretary of State, and involving any alteration which, in the opinion 
of the Governor, is to the prejudice of such officer, in the salary, 
allowances, or conditions of serxdce, or in the law, regulations, or 
practice governing the grant of leave or passages or the payment of 
pensions or gratuities, for the time being enjoyed by or apphcable to 
any such officer or his dependants or personal representatives, shall 
take effect until it shall have been approved by the Secretary of State. 

(3) All pensions and gratuities which have been granted to 
officers who have retired from the public service before the date of 
the commencement of this Order or to the dependants of officers 
who have died before that date shall be governed by the law and 
regulations under which they were granted. 

(4) Any provision necessary in order to preserve rights or 
privileges which by this article may not be varied vithout the 
approval of the Secretary of State shall, to the extent required by 
any decision of the Secretary of State, be deemed to be necessary 
to give effect to the provisions of this Order within the meaning of 
article 22. 

88. (1) The Governor may, with the approval of the Secretary of 
State, make special regulations regarding the grant of pensions and 
gratuities on retirement to the following classes of public officers 
holding office at the date of the commencement of this Order, 
namely : — 
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{a) persons who, at any time pnor to the 17th day of July, 
1928 were appointed to any pubhc office wth or subject to the 
general or speaal approval of the Secretary of State or who, prior 
to the date aforesaid were selected for appointment to any public 
office by the Secretary of State or had entered into agreement with 
the Crowm Agents for the Coloraes to serve in any public office for 
a term of years , 

(6) persons who at any time after the 16th day of Jidy, 1928 
and prior to the 12th day of December, 1929 were appointed or 
selected for appointment to any public office with or subject to such 
approval or by such authority, or had entered into such agreement, 
as IS mentioned m the sub-head (n) immediately preceffing 
Subject to the provisions of the following clauses of this article 
such regulations shall provide that any person included m the first 
class mentioned abo\ e may retire at any time after the commence- 
ment of this Order and that any person included in the second class 
may retire at any time withm 5 years after the commencement of 
this Order and on such retirement in the case of an officer included 
m either of the two classes aforesaid may be granted a pension or 
gratuity not less than that which he might have been granted m 
accordance vath the minute on pensions in force at the date of the 
commencement of this Order if at the date of his retirement be had 
been compelled to retire by reason of the abobtion of his office 

(2) Before any public officer shall retire m the exercise of a 
right b) the regulations aforesaid he shall gi\c to the Governor such 
notice of his intention to retire as the regulations shall prescnbe 

(3) Save vith the permission of the Governor a public officer 
may not retire in the exercise of any nght given by the regulations 
aforesaid if proceedings for his dismissal are being taken or are 
about to be taken nor unless if so required by the Governor he 
shall satisfy the Governor that he is not incapacitated by xnfirnut} 
either of mmd or bodj for the discharge of his duties 

(4) Pensions at the rate provided by the regulations aforesaid 
shall be granted only m cases of faithful and mentonous service 
and shall be subject to reduction, or may be refu«:ed in the same 
circumstances and to the same extent as a pension ^hich may be 
granted under the mmute on pensions aforesaid 

89 (1) There shall be a Pubhc Services Commission to advise the 

Governor m the exercise of the powere conferred upon him by 
article 86 The Chief Secretary shall be the Chairman and such 
other persons in the pubhc service as the Governor shall appoint 
shall be members In the absence of the Chief Secretary such other 
person as the Governor shall appomt ^all act as Chairman of the 
Commission 

(2) The Governor may at any tune revoke any appomtment 
made by him under this article 


V 
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(3) The Governor may by regulation subject to the approval of 
the Secretary of State prescribe the duties of and the procedure to 
be followed by the Commission in the exercise of their duties and the 
number which shall form a quorum. 

90. The Public Services Commission may require any public 
ofl&cer to attend and to give evidence before it touching any matter 
wliich it shall have imder consideration* and may require the produc- 
tion of any official documents relating to any such matter. 

91. (1) The Governor shall receive a salary of {S,000 a year, 
provided that during any period for wliich the Governor is absent 
from tlie Island and the Government shall be administered by 
another officer in his stead (herein called “ the Officer administering 
the Government ") a part of the annual salary aforesaid, at the rate 
of £2,000 a year, shall be paid to that officer. 

(2) From and after the date of the first meeting of the Council 
after tliis Order shall come into operation the Chief Secretary shall 
receive a salary of £3,000 a year and the Legal Secretary and the 
Financial Secretary^ shall each receive a salary of £2,400 a year. 

(3) The salaries and payments provided b}' this article shall be 
charged upon the pubhc revenue and other funds of the Island. 

(4) In the assessment of an}!^ income tax which may be payable 
under an}'’ vTitten law no account shall be taken of the salaries or 
payments pro\nded by this article for the Governor, or for the 
Officer administering the Government, or of the annual value of any 
official residences assigned to either of them. 

Conihmation or Transfer of Potaej'S vested in certain 
Authorities by Local Law 

92. AU powers, authorities and functions which are or shall be 
vested in the Governor by any written law in force on the date when 
the first election of Executive Committees and the first appointment 
of Ministers in accordance with this Order shall be complete shall, 
so far as the same shall continue in existence and be capable of being 
exercised after the said date, remain vested in the Governor. 

93. On and after the date when the first election of Executive 
Committees and the first appointment of Ministers in accordance 
with this Order shah, be complete, all powers, authorities and func- 
tions which at the said date shall be vested by any %vritten law in 
the Governor in Executive Council, howsoever the association of 
the said Council with the Governor may be described in any such 
law, shall, so far as the same shall continue in existence a,nd be 
capable of being exercised after the said date, be vested in the 
Governor. 

94. The Governor may, by order published in the Government 
Gazette, delegate to any Officer of State or to any Executive 
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Committee or to the head of any Government department, subject to 
such conditions or limitations as he may prescnbe, the exercise of 
any power, autlionty or function to which articles 92 and 93 refer 

95 The Governor may, by order published in the Government 
Gazette, direct that any power, authority or function which shall 
be vested in the Colonial Secretary, the Controller of Revenue, or 
any other public officer, by any written law in force on the date vhen 
the first election of Executive Committees and the first appointment 
of Ministers m accordance xvith this Order shall be complete, shall, 
so far as the same shall continue in existence and be capable of 
being exercised after that date, be vested, subject to such conditions 
or limitations as the Governor may prescnbe, in any Officer of 
State, or in any Minister or Executive Committee, or in any pubhc 
officer specified by the Governor in such order 

96 Nothing contained m any of the four immediately preceding 
articles or in any order issued thereunder, shall affect the passing 
by the Council of any law relating to the vesting or the exercise of 
any of the powers to which those articles refer 

GENERAL 

97 (1) If any difficulty anses as to the first estabhshment of the 
Council after the commencement of this Order, or othe^^vlse m first 
giving effect to the provisions of this Order, the Governor, as occasion 
may require, may, by order published m the Government Gazette, do 
anything which appears to him necessary for the purpose of removing 
the difficulty 

(2) The Governor may, by proclamation in the Government 
Gazette, wthin 6 months after the commencement of this Order, and 
provided that His Majesty’s approval be previously signified to him 
through the Secretary of State, vary, annul or add to any of the 
provisions of this Order in order to cany out the purposes of the 
same 

98 His Majesty hereby reserx es to himself, his heirs, and successors 
power, with the advice of his or their Pnvy Council, to revoke, alter, 
or amend this Order as to him or them shall seem fit 

MPA HANKEY 


First Schedule 
(ARTICLE 32) 

I Home Atfairs 
Pohce 
Pnsons 

Excise and local option 

Functions of the Government Analyst 

Religious dssociabons and temporalities 

Subjects of internal admmistration not othe^^vlse allotted 
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II. Agricultural and Lands. 

Lands. 

Forests. 

Irrigation. 

Agriculture. 

Veterinary services. 

Surveys and meteorology. 

Co-operative societies. 

III. Local Administration. 

Local government. 

IVIines and salt. 

Fisheries. 

Acquisition of land for public purposes. 


IV. Health. 

Medical services. 

Sanitary services. 

Housing. 

V. Labour, Industry and Cojimerce. 

Labour. 

Industrial welfare. 

Commerce. 

Functions of the Registrar-General. 
Poor relief. 

VI. Education. 

Education. 

Museums. 

Archreology. 

VII. Communications and Works. 

Public works. 

Railways. 

Electrical undertakings. 

Posts and telegraphs. 

Ports and harbours. 

Second Schedtde 
(article 33 ) 

• I. Chief Secretary. 

External affairs. 

Defence. 

The public services. 
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II Legal Secrftary 

The administration of justice 
Drafting of legi^ation 
Legal advice to Government 

Cnminal prosecutions and civil proceedings on behalf of 
the Crmvn 

elections to the State Council 
Functions of the Public Trustee 

III Financial Secrltary 

Finance 

Supply 

Stores and printing 

Estabhshments 

Customs 

Estate duty and stamps 
Valuations on behalf of Government 


2 State Council Elections Order in Council, 1931 (as 
amended 1934 and 1935) 

* * !t! 

6 (1) No person shall be qualified to have his name entered or 

retained in any register of voters in any year if such person — 

(а) IS not a British subject , or 

(б) A\as less than 21 years of age on the 1st day of August lU 
that year , or 

(c) has not for a continuous penod 6 months in the 18 months 
immediately pnor to the 1st day of August m that year resided lO 
the electoral distnct to which the register relates , or 

(d) IS serving a sentence of penal servitude or imprisonment 
imposed by any court in any part of His Majesty s dominions or w 
any country under His Majesty's protection or m respect of ■which 
a mandate is being exercised by His Majesty or by the Government 
of any part of His Majesty's dominions, for an offence punishable 
With hard labour or ngorous imprisonment for a term exceeding 
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12 months ; or is under sentence of death imposed by any such 
court, or is serving any term of imprisonment awarded in heu of 
execution of such sentence ; or 

(c) has been adjudged by a competent court to be of unsound 
mind ; or 

(/) is incapable of being registered as a voter by reason of his 
conviction of a corrupt or illegal practice, or by reason of the report 
of an election judge, in accordance with tliis Order, 

(2) For the purpose of this article continuity of residence in 
an electoral district shall not be deemed to be interrupted by reason 
only of absence in the performance of any duty accruing from or 
incidental to any office, service, or emplo 3 nnent held or undertaken 
by any person otherwise qualified to have his name entered on any 
register. 

7. Any person not otherwise disquahfied shall be qualified to 
have his name entered in a register of voters if he is domiciled in 
Ceylon or if he is qualified in accordance with article 8 or article 9 
of this Order ; provided that, except in the case of persons possessing 
Ceylon domicile of origin, domicile shall not be deemed to have been 
acquired for the purpose of qualifying for registration as a voter by 
any person who has not resided in Ceylon for a total period of or 
exceeding 5 years. 

8. (1) Any person not otherwise disqualified shall be qualified to 
have his name entered in a register of voters in any year if he — 

{a) is able to read and rvrite English, Sinhalese, or Tamil, and 

(6) has or holds one of the folloTOng qualifications, riz. : — 

(i) The possession or enjoyment of a clear annual income of not 
less than Rs. 600, during a continuous period of 6 months imme- 
diately prior to the 1st day of August in that j>-ear ; 

(ii) The ownership of immovable property otherwise than as 
lessee or usufructuary mortgagee, situate within the electoral district 
to which the register relates, during a continuous period of 6 months 
immediately prior to the 1st day of August in that year, the value of 
which, after allowing for any mortgage debts thereon, is not less than 
Rs. 1,500 ; 

(iii) The occupation as owner or tenant during a continuous 
period of 6 months immediately prior to the 1st day of August in 
that year, of any house, warehouse, counting house, shop or other 
building (hereinafter referred to as " quahfying property ”), situate 
within the electoral district to which the register relates, of the 
annual value of not less than — 

[a) Rs. 400 if situated rvithin the limits of any municipal, local 
board, or sanitary board town, or of any urban district council, or 
of the Board of Improvement of Nuwara Eliya ; 
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{b) Rs 200 if situated elsewhere . 

provided that the qualifying property need not be throughout the 
period of qualification the same property if the annual value is in 
no case less than Rs 400 or Rs 200 as the case may be, and if such 
property is in all cases situate within such electoral district as afore- 
said 

(2) Tor the purposes of this article the terms " house, ware- 
house counting house, shop or other building " include any part of 
a building when that part is separately occupied for the purposes of 
any trade, business or profession , and any such part may, for the 
purposes of desenbing the qualification, be desenbed as office, 
diambers, studio, or by any like term applicable to the case 

(3) Where an occupier is entitled to the sole and evclusivc use 
of any part of a budding, that part sliall not be deemed to be occupied 
otherwise than separately by reason only that the occupier is entitled 
to the joint use of some otlier part 

(4) Tor the purposes of this article continuity of the occupation 
of a house sJialJ not be deemed to be interrupted by reason only of 
permission being given for the occupation of the house as a furnished 
house by some other person on a monthly tenancy or on a tenancy 
at \vill or on a lease for a penod not exceeding 5 months m the 
whole, or by reason only of notice to quit being served and possession 
being demanded by the landlord of the house 

(5) In the case of qualifying property possessed or occupied 
jointly by two or more persons, each such person, not being a 
usufructuary mortgagee, shall be qualified to have his name entered 
on the register of voters, provided that the number of persons does 
not exceed the number obtained by dividing the annual value of 
such property, expressed in rupees, by 400 if it is situated withm 
the limits of any municipal, local board, or samtaiy board towoi, 
or of any urban distnct council, or of the Board of Improvement of 
Nuwara Ehya, and by 200 if situated elsewhere 

9 (1) Any person not otherwise disqualified shall be qualified to 

have his name entered in a register of voters if he is in possession of 
a certificate of permanent settlement granted to him in accordance 
wth this article by the Government Agent or the Assistant Govern- 
ment Agent of the distnct in which he resides or by any other officer 
of the Government authorised in w-nting by the Government Agent 
or Assistant Government Agent aforesaid in accordance with the 
general or special directions of the Governor 

(2) A certificate of permanent settlement shall be in the form A 
in the first schedule to this Order, or in such other form as the 
Governor may presenbe, and shall be issued to any person who 
satisfies the officer authorised to issue the same that he has been 
continuously resident in Ceylon for a penod of not Jess than 5 
exclusive of temporary ab^nces not exceeding a total of S months 
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during such period, and who makes and subscribes before such 
officer a declaration, which shall be exempt from stamp duty, in 
the form B in the said schedule, or in such olber form as the Governor 
may prescribe, stating that he is permanently settled in Ceylon or is 
resi^g in the Island vith intent to settle therein ; provided that 
during such time as any holder of a certificate of permanent settle- 
ment may be registered as a voter by reason of the possession of 
such certificate he shall not be entitled to claim any rights, privileges, 
or exemptions which under the law' of Cejdon are not common to all 
British subjects resident in the Island. 

(3) Any person to w’hom such a certificate of permanent settle- 
ment has been refused may appeal to the Governor whose decision 
shall be final. 

(4) A certificate of permanent settlement sh-all be cancelled and 
the name of the person to whom it relates shall, if registered in any 
register of voters by reason of his possession of such certificate, be 
removed from such register if at any time it is proved to the satis- 
faction of the registering or revising officer for the electoral district 
in which such person resides, or of anj' other person duly authorised 
bj'^ the Governor in that behalf, that the certificate was obtained 
fraudulently or bj' statements which were untrue or that at any 
time since the granting of the certificate the person to W'hom it 
relates has been absent from Cejdon for a continuous period exceeding 
12 months. 

(5) If any person shall wfifullj- make a false statement or 
declaration for the purpose of obtaining a certificate of permanent 
settlement, or for the purpose of enabling any such certificate to be 
obtained, he shall on conviction by a pohce magistrate be hable to 
a fine not exceeding 100 rupees ; provided that an officer authorised 
to grant a certificate of permanent settlement maj' require that the 
apphcation of any person shall be supported bj' evidence on oath or 
affirmation and may administer an oath or affirmation for this 
purpose and an}’^ person who in giving such evidence knowingly 
swears or affirms anything material to the apphcation which is false 
or incorrect shall be guilty of the offence of giving false evidence and 
shah be hable to the penalty provided therefor in the Ceylon Penal 
Code. 

10. (1) A person shall be entitled to have his name entered in 

accordance with this Order on any register for w'hich he is qualified, 
but he shah not vote at a general election in more than one electoral 
district. 

(2) If any person at a general election vmtes in more than one 
electoral district, or asks for a bahot paper for tire purpose of so 
voting, he shah be guhty of an ihegal practice, which shah entail 
the consequences specified in article 69. 
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3. Letters Patent, 1931 


♦ ♦ ♦ 

14 We do reserve to ourselves our heirs, and successors, our and 
their undoubted nght wth the advice and consent of Parliament, 
or with the advice of our or their Pnvy Council, to make from time* 
to time all such la^vs as may to us or them appear necessary for the 
peace, order and good government of the Island, as fully and effectu- 
ally as if these presents had not been made 

* « * 


4 Royal Instructions, 1931 

% 4: « 

1 In the exerase of the poivers conferred upon him by " The 
Ceylon (State Council) Order m Council, 1931," (^) the Governor shill 
have regard to our desire to promote by that Order the devolution 
upon the inhabitants of Ceylon of responsibility for the management 
of the internal affairs of the Island 

In all matters m which powers and functions are by that Order 
assigned either to the State Council, or to the Board of Ministers, 
or to E\ecutive Committees the Governor, m the exerase of thnt 
authonty which is reserved to him in relation to those matters, 
shall give the most favourable consideration to the views e'cpressed 
and to the advice tendered to him by the body m wluch tho«e 
powera and functions reside In all such matters he shall exercise 
bis authonty accordmg to his own dehberate judgment, but m such 
manner that it shall be supervisory rather than executive, and he 
will not act contrary to the views or to the advice aforesaid unless 
he shall consider that the pnnciples of our said Order, or his own 
responsibility thereunder, shall so require 

2 The Governor shall consult freely with his Ministers and 
shall seek to keep himself fully mfomied of their wishes and opinions 
and those of the people of the Island He shall communicate to 
the Board of Jlmisters aff public despatches which he shall address 
to or receive from any of our Pnnapal Secretanes of State relating 
to any subject or function vvuth which the Board of Ministers, or 
any Executn e Committee, is concerned, and such other despatches 
as he shall think it expeient to communicate for the purpose of 
mformmg lus Sfinisters of the tenor of current correspondence 
between lum and any of our Pnncipal Secretaries of State 

* If * 


{>) Page 403 
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4. (i) Except in accordance with the provisions of the second 

sub-clause of this clause, the Governor shall not assent in our name 
to any bill falling within any of the following classes : — 

(1) Any bill for the divorce of persons joined together in holy 
matrimon}’^ : 

(2) Any bill whereby any grant of land or money, or other 
donation or gratuity, may be made to himself : 

(3) Any bill wherebj'’ the rights or privileges of pubhc servants 
may be prejudiced : 

(4) Any bill affecting the currency of the Island, or relating to 
the issue of bank notes : 

(5) Any bill establishing anji" banking association, or amending 
or altering the constitution, powers, or privileges of any banking 
association : 

(6) Anj' bill wherebj' in the opinion of the Governor the 
financial stabUitj? of the Island may be endangered : 

(7) Anj' bill imposing differential duties : 

(8) Anj^ biU the promsions of which shall appear inconsistent 
with obligations imposed upon us by treaty ; 

(9) Any bill interfering with the discipline or control of our 
forces b}' land or sea or air : 

(10) Any bill relating to questions of defence or public security, 
or any matter affecting naval, militarj', or air forces or volunteer 
corps or the control of aerial navigation or aircraft or the transport 
or means of communication of naval, military, or air forces : 

(11) Any bill of any extraordinary nature and importance 
wherebj? our prerogative, or the rights and property of our subjects 
not residing in the Island, or the trade and shipping of an}"- part 
of our dominions, may be prejudiced : 

(12) Any bill relating to or affecting trade outside the Island, 
or docks, harbours, shipping, or any lands, buildings, or other 
matters of naval, militarj', or aerial interest or of Imperial concern : 

(13) Any bill whereby persons of any particular community 
or religion are made liable to any disabilities or restrictions to which 
persons of other communities or rehgions are not also subjected 
or made liable, or are granted advantages not extended to persons 
of other communities or religions : 

(14) Any bill diminishing or prejudicing any of the rights or 
privileges to whicli at the date of these our Instructions, persons 
emigrating, or who have emigrated, to the Island from India may 
be entitled by reason of such emigration : 

(15) Any bill the principle of which has evoked serious opposi- 
tion by any racial, religious, or other minority, and which in the 
opinion of the Governor is likely to involve oppression or unfairness 
to any such minority : 

(3379S) - ^ 



C\ PRt s 


■J-J2 

(16) Anj bill relating to or 'iffoctinc tlit 'idnunistnlKp of 
justice in the Island 

(17) An\ bill containing pro\i9ion-> to uluch our as^nt In^ 
t>ecn once refused or^\lllch hme been disaWowed b\ u» 

(ii) The Go\emor ina> assent m our name to an> bill fillu 
uithm an> of the classes desenbed in the preceding sub-cbiw oi 
this clause in an\ of the following cases — 

(o) if he shall have preaiousK obtained our instruction ujtoa 
«:uch bill through one of our Pnncijia! ^^cerctanes of State 

(If) if such bill «hall contain a clause suspending the oporatioa 
thereof until the signification in (he Island of our pleasure (hercujx'n 
(c) if sa\c in the case of a bill which is repugnant to tl t hw 
of England or inconsistent with anj obligations imj^setl upon ii 
b\ treatj he shall haac satisfied himself that an urgent nects it\ 
exists requinng that such bill shall be brought into immedntt 
operation proaided that he shall transmit to u» bj the earliest 
opportunity an\ bill to which he shall haae so asstntctl together 
with a statement of hi> reasons for assenting thereto 

5 Tlie Goaernor '•hall not declare that he refuses lus a«<tnt to 
ana bill until he shall haa e obtained our inslniclions thereon Ihrough 
one of our Pnncipd ^ccrctanes of ^^tate 

A « * 


CYPRUS 

1 Letters Patent conMitutnig the Office of Goaernor and 
Commander in Chief and proaidmg for tlic Goaernnicnt 
— Westminster 'March 10 1925 

Te\t tn S/tfr / a/>ers aol C\\I 

-tvienJnff/:/ 

LT^Rs 1 airsT 

Westminsttr \oacmberl2 !93i Teat Htlff 

and Orders I93J |W^c IvtS 

2 Koval Instructions to the Governor and Commander in 

Chief St James s 'March 10 1925 
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3 . Law enacted bx' the Governor and Commander-in- 
Chief to pro\'ide for the Exercise of certain Powers 
or Rights and the Performance of certain Duties. — 
JanuaiY' 13 , 1932 . 

Text in State Papers, Vol. CXXXV, page 24S. 


I. Letters Patent, 1931. 

❖ A 


2. And we do herebj’ give and grant to the Governor full power 
and authorit}’ to make laws for the peace, order and good govern- 
ment of the Colon}’ ; Pro'v'ided, nevertheless, that any such law 
or any part thereof may be disallowed by us by any Order in Council, 
or through one of our Principal Secretaries of State, and shall cease 
to have any force or effect as soon as the disallowance thereof shall 
be published by the Governor in the Cyprus Gazette : Pro\’ided 
also, that nothing herein contained shall affect our right by any 
Order in Council to make from time to time all such laws as may 
appear to us necessarj' for the peace, order and good government 
of the Colon}'. 

Until repealed or revoked by or m pursuance of any Order 
in our Pri%y Council or any law passed by the Governor, ^ laws, 
proclamations, regulations or other enactments in force in the Colony 
at the date of the coming into operation of these our Letters Patent 
shall, subject to the provisions of these our Letters Patent, remain 
in force and continue to have full effect in the Colonv. 


2. Royal Instructions, 1925. 

jSr 3®' 


2. The Executive Council of the Colony shall, save as hereinafter 
protdded, consM of such persons not exceeding four, holding public 
offices u-ithin the Colony as the Governor may by an instrument or 
instruments made in our name and under the Public Seal of the 
Colonv constitute and appoint to be members thereof. AMienever 
any such member shall die, or resign his seat in the said Council, or be 
absent from the Colony, or be lawfully suspended from his office or 
become from any cause incapable of ffischarging the duties thereof, 
the Governor may by any such instrument as aforesaid nominate 
anv other person whom he shall think fit, being wthin the Colony, 
to fill any such racancy. 


(357Ss| 
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FALKLANP ISLANDS 


3 In addition to the members appointed under the preceding 
clause the Governor may, by an instrument made in our name and 
under the Public Seal of the Colony, appoint any fit persons residing 
m the Colony, not exceeding three m number at any one tune, to be 
members of the said Executive Council and summon such additional 
members to the meetings of the said Executive Councd on any 
occasion on which he shall thmk it desirable to obtain their advice 

if # ♦ 


3 Additional Powers, Rights and Duties Law, 1932 


2 Wherever by any law m force m the Colony of Cyprus for the 
time being any power or right is \estcd in, or any duty is imposed 
upon, the Legislate e Council, whether such power or right is to be 
exercised or such duty is to be performed, by the Legislative Council 
m consequence of a resolution thereof or otherwise or by any 
members thereof, such pow er or right is hereby vested in and such 
duty IS hereby imposed upon, the Governor and shall be exercised or 
performed by him as nearly as circumstances may permit in the same 
manner as they would have been exercised or performed by tlie 
Legislative Council or any members thereof, and when so exercised 
or performed shall be deemed to have full legal validity and e^ect 


FALKLAND ISLANDS 

1. Letters Patent constituting the Office of Governor and 
Commander-in Chief and providing for the Government 
— Westminster, February 25, 1892 

Text in State Papers, Vol LXXXIV, page 262 

2. Royal Instructions to the Governor and Commander-in- 
Chief — St. James’s, Febniaiy 28, 1920 
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I. Letters Patent, 1892. 

# * * 


7.- In pursuance of the powers vested in us by an Act of Parlia- 
ment, passed in the session holden in the 50th and 5Ist 5 ''ears of our 
reign, intituled “ An Act to enable Her IMajesty to provide for the 
Government of her Possessions acquired by Settlement, ”(9 we do 
hereby delegate to the persons who shall from time to time compose 
the said Legislative Council full power and authorit}', subject always 
to any conditions, pro\isoes, and limitations prescribed by any 
Instructions under our Sign Manual and Signet, to establish such 
ordinances, not being repugnant to the law of England, and to 
constitute such courts and officers, and to make such provisions and 
regulations for the proceedings in such courts and for the administra- 
tion of justice, as ma}’’ be necessary for the peace, order, and good 
government of the Colon)’. 

* * * 


2. Royal Instructions, 1920. 

^ 


4. The Executive Council of the Colony shall consist of the persons 
for the time being lawfully discharging the functions of Colonial 
Secretar)?^, of Treasurer, and of Colonial Surgeon, who are hereinafter 
referred to as “ ex officio members ” and of such other persons as, 
at the date of the coming into operation of these our Instructions, 
are members of the said Council, or as we may, from time to time, 
appoint by any instruction or warrant under our Sign Jlanual and 
Signet, or as the Governor, in pursuance of instructions from us 
through one of our Principal Secretaries of State, may, from time 
to time, appoint under the Public Seal of the Colony. 

3!: 


15. The Legislative Council of the Colony shall consist of the 
Governor for the time being, and the persons for the time being 
lawfullv discharging the functions of Colonial Secretary, and of 
Treasurer and of Colonial Surgeon of the Colony (who shall be 


(1) State Papers, Vol. LXXVIII, page 824. 
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styled " ex officio membcre ”) and of such other persons as at the 
date of the receipt of these our Instructions m the Colony are members 
of the said Council, or as the Go\cmor m pursuance of anj instruc- 
tions from us, through one of our Pnncipal Secretanes of State, shall 
from time to time appoint hy an instrument under the Public Seal 
of the Colony, or as the Go\emor shall provisionally appoint as 
hereinafter provided 

* ♦ * 


FIJI 

1 Royal Instnictions to the Governor and Commander-m' 
Chief — St James’s, February 9, 1929. 

i meniiment 

ADDITlOVAt INSTRUCTIONS 

St James's, Apnl 2, 1937 

2 Letters Patent constituting the Office of Governor and 
Commander-in-Chief and providing for the Government 
— Westminster, April 2, 1937 

Tevt in Stalutory Riites and Orders, 1937, page 2383 


I. Royal Instructions, 1929 (as amended 1937). 

A * * 


4 The Executive Council of the Colony shall consist of the 
persons for the time being Jawdully discharging the functions of 
the respective offices of Colonial Secretary, Attorney-General, and 
Colonial Treasurer of the Colony, who shall be styled "ex offiicio 
members ” of the Executive Council, and of such other persons as 
are now members of the said Council, or as ^ve may from time to 
time appoint by any Instructions or warrant under our Sign Manual 
and Signet, or as the Governor, m pursuance of instructions from us, 
through a Secretary of State, may from time to time appoint by an 
instrument under the Public Seal of the Colony 

Whenever upon any special occasion the Governor desires to 
obtain the advice of any peison within the Colony touching our 
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affairs therein, he rnaj’’, bj'' an instrument under tlie Public Seal of 
the Colonj^ summon for such special occasion any such person as 
an extraordinary member of the Executive Council. 

^ * * 


2. Letters Patent, 1937. 

* ^ « 

9. There shall be an Executive Council for the Colony, and the 
said Council shall consist of such persons appointed in such manner 
as we shall direct by any instructions under our Sign Manual and 
Signet, or through the Secretary- of State, and aU such persons shall 
hold their places in the Council during our pleasure, and subject 
thereto, for such period and upon such conditions as maj' be specified 
in aity such instructions. 

10. There shall be a Legislative Council for the Colony, and the 
said Council shall consist of the Governor as president, three ex officio 
members, thirteen official members, five European members, of 
whom three shall be elected and two nominated, five native members, 
and five Indian members, of whom three shall be elected and two 
nominated. 

11. The ex officio members shall be the persons for the time being 
lawfull}’’ discharging the functions of the respective offices of ColoniM 
Secretary, Attorney-General and Treasurer of the Colony. 

12. The official members shall be such persons holding offices of 
emolument under the Crown in the Colony as the Governor may 
from time to time b3- instrument under the Public Seal of the Colony 
appoint, subject to our disallowance through the Secretary' of State. 

Everjf official member shall hold his place in the Council 
during our pleasure, and shall in any case vacate his seat at the 
next dissolution of the Council after his appointment, or previously 
thereto if his appointment shall be disallowed as aforesaid, or if he 
shall cease to hold office of emolument under the Crown in the 
Colon}'. Any such person may, if qualified, again be appointed as 
an official member. 

The Governor shall without delay report to us every appoint- 
ment of any person as an official member. 

13. The European elected members shall be elected by persons 
duly qualified as European electors as hereinafter provided. 

14. For the purpose of the election of European elected members 
the Colony shall be dmded into three electoral divisions to be 
defined by order of the Governor in Council. One European member 
shall be elected for each of the said electoral divisions. 
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15 The European nominated members shall be such persons 
not holding- any office of emolument under the Croim in the Colons 
as the Governor may from time to time by instrument under the 
Public Seal appoint, subject to our disallowance through the 
Secretary of State 

Every European nominated member shall hold his place in tlie 
Council dunng our pleasure, and shall m any case vacate his seat 
at the next dissolution of the Council after his appointment or 
previously thereto if his appointment shall be disallowed as afore 
said, or if he shall resign his seat or be appointed permanently to an 
office of emolument under the Crown m the Colony 

Any such pereon may if qualified, agam be appomted as a 
European nommated member 

The Governor shall without delay report to us every appoint- 
ment of any person as a European nommated member 

16 The native members shall be appointed as foUous — 

(1) The Great Council of Native Chiefs m the Colony shall at 
the meeting held by the said Great Counal next foUomng a dissolu 
tion of the Legislative Council or when required so to do, submit to 
the Governor the names of not less than seven, nor more than ten 
persons being aborigmal natives of the Colony, who are able to 
speak and understand the Engbsh language, and from the persons 
submitted the Governor shall select five persons who shall upon such 
^election be and become members of the Legislative Council 

Provided that the Governor may, without assigning any reason 
lequire the said Great Council to submit the names of other persons 
qualified as aforesaid in addition to the persons first submitted 

(2) The provisions of article 27 (except paragraph (5) thereof) 
and Che first paragraph of article 31 of these Letters Patent unth 
regard to the disqualification of, and vacation of seats by, elected 
members shall apply, mntaiis mutandis, to the disqualification of 
and vacation of seats by, native members , and if a native member’s 
■seat become vacant, the Governor may, from the names already 
submitted under paragraph (1) of this article, select another person 
to fill the vacant seat If the Legislative Council be dissolved, the 
Governor may upon the constitution of a new Council select from 
the names so submitted any five persons to be members of the 
Legislative Council The persons so selected shall be native members 
of the said Council only until the next meetmg of the Great Council 
of Chiefs following the dissolution of the Legislative Council 

17 The Indian elected members shall be elected by persons duly 
qualified as Indian electors as heremafter provided 

18 For the purpose of the dection of Indian elected members the 
Colony shall be divided into three electoral divisions to be defined 
by order of the Governor in Council One member shall be elected 
for each of the said divisions 
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19. The Indian nominated members shah be snch persons not 
holding any ofnce of emolument under tlie Cronm in the Colonv 
and being — 

(n) sons of parents of Indian descent, and 

(h) British subjects, or natives of the territories of ant' Indian 
Prince or Chief under our suzerainty exercised through the Governor- 
General of India or through ant' Governor or other oScer subordinate 
to the Governor-General of India, 

as the Governor mat- from time to time b%' mstrument under the 
Public Seal appoint, subject to our dis^ovance thro'ugh the 
Secretan,' of State. 

Evert' Indian nominated member shah hold his place in the 
CouncO during our pleasure and shall in an\- case vacate his seat 
at the next dissolution of the Council after his appointment or, 
previo'osly thereto, if his appointment shall be disallowed as afore- 
said or if he shah resign his seat or be appointed permanently to 
an oSce of emohunent under the Crown in the Colony or cease to 
he quaiiified for appointment under paragraph (b) of this article. 

Any such person may, if qualiSed, again be appointed as an 
Indian nominated member. 

The Governor shall vrithout delay report to 'os ever}' appoint- 
ment of any person ?.s an Indian nominated member. 

20. The members of the Legislative Council snail take precedence 
as we may specially assign and in default thereof as follows ; — 

First the ex q^cro members in the order in uhich their respec- 
tive offices are mentioned above. 

Secondl}', the official members who are members of the 
Executive Council according to their seniority therem. 

Thirdly, the official members who are not members of the 
Executive Council according to the prioniy of their respective 
appointments as official members, or, if appointed b\' the same 
instrument, according to.the order in which they are named therein. 

Fo'artlilv, the European elected and nominated miembers 
according to the length of time during which they have been con- 
tinuouslt' members of the Legislative Council, members elected or 
appointed for the first time at the same general election being 
deemed to have become members of the Co'uncil at the same tme 
and taking precedence amongst themselves according to the alpha- 
betical order of their names. 

Fifthlv, the native members according to the length of Gme 
during which thev have been continuo'osly members of the Legisla- 
tive Council, members appointed for the first time at the same 
general election being deemed to have necome members oi the 
Co'uncii at the same time and taking precedence according to such 
order as the Governor shall appoint. 
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Si\thl>, the Indian elected and nominated member*; according 
to the length of time dunng ^vhlch they have been continuously 
members of the Legislative Council, members elected or appointed 
for the first time at the same general election being deemed to ha\e 
become members of the Council at the same time and taking pre 
cedence according to such order as the Governor shall appoint 

In determining the penod for ivhich any person has been 
continuously a member of the Council, any interval necessanly 
following a dissolution of the Council shall be disregarded 
* * * 

25 No person shall be qualified to be elected as a European elected 
members of the Council, or, having been so elected, shall sit or vote 
in the Council, unless at the date of his nomination he — 

(1) is qualified to be registered as a European elector , and 

(2) has been continuously resident for 2 years in the Colony , 

and 

(3) (a) possesses and has possessed for the preceding 12 
months in his owm right freehold property m the Colony of the clear 
^alue of not less than £500 or of the annual value of not less than 
£50 over and above all charges and incumbrances affecting the 
same or 

{b) is and has been for the precedmg 12 months, in occupation 
in his own right of freehold or leasehold property in the Colony of 
the e’^tent of not less than 500 acres , or 

(c) rents, and has rented for the precedmg 12 months, m his 
ow n right freehold or leasehold property in the Colony of the yearly 
value of not less than £100 or 

{d) IS in possession of a net annual income m his oivn right 
of not less than £200 

26 No person shall be qualified to be elected as an Indian elected 
member of the Council, or hiving been so elected, shall sit or \ote 
in the Council unless at the date of his nomination be — 

(1) IS qualified to be registered as an Indian elector, and 

(2) has been continuously resident for 2 years in the Colony , 

and 

{3} IS able to speak and understand the English language to 
the satisfaction of the officer prescribed by law for the purpose or 
on appeal from the decision of that officer, of the Supreme Court , 
and 

(4) (a) has resided in the electoral division for which he k a 
candidate for the preceding 12 months and is in possession of a 
net annual income of not less than £120 in his own right , or 

(6) IS in possession of a net annual mcomc of not less than 
£150 arising from lands m that division belonging to him m his own 
right 
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2/. No person shall be qualified to be elected a member of the 
Council, or, having been elected, shall sit or vote in the Council, 
who — 

(1) has been sentenced b}’ a court in anj' part of our dominions 
or in an\' territoty under our protection to death, penal servitude, 
hard labour for any period, or imprisonment for a period exceeding 
one year, and has not either suffered the punishment to which he 
was sentenced or such other punishment as by competent authority 
may have been substituted for the same or received a free pardon 
from us ; or 

(2) is an undischarged bankrupt, having been declared a 
bankrupt bj’’ a court as aforesaid ; or 

(3) has within 5 years before his nomination received relief 
in the Colony from any public source, except such relief as may 
be declared by an}' law for the time being in force in the Colony 
not to be relief for the purposes of this paragraph ; or 

(4) is a lunatic so found and declared under any law in force 
in the Colony ; or 

(5) holds any office of emolument under the Crown within 
the Colony. 

33. Every male person shall be qualified to be registered as a 
European elector, and when registered to vote at the election of 
European elected members of the Council, who at the date on which 
the electoral roll is closed — 

(1) is the son of parents of European descent, or, being the 
son or lineal descendant of a European father, can read, write and 
speak the English language ; 

(2) is a British subject by birth, or by reason of annexation 
of territory, or by naturalisation having effect in the Colony ; 

(3) is of the age of 21 years or upwards ; 

(4) has been continuously resident in the Colony for the 
preceding 12 months ; and 

(5) is in possession in his own right either — 

(a) of freehold or leasehold property, or both, vdthin the 
Colony, of the total yearly value of not less than £20 over and above 
all charges and incumbrances affecting the same ; or 

(b) of a net annual income of not less than £120. 

Prot'ided that no person holding any office of emolument under 
the Crowm in the Colony shall be qualified as aforesaid. 

34. Every male person shall be qualified to be registered as an 
Indian elector and when registered to vote at the election of^ Indian 
elected members of the Council, who at the date on which the 
electoral roll is closed — 

(1) is the son of parents of Indian descent ; 
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(2) IS a British subject, or a native of the temtones of any 
IndiM Pnnce or Chief under oiir suzerainty exercised through 
the Governor-General of India or through any Governor or other 
officer subordinate to the Governor-General of India ; 

(3) IS of the age of 21 years or upwards , 

(4) has been continuously resident m the Colony for the 
preceding 12 months , 

(5) can read and vvnte a simple sentence and sign his name 
m any one of the following languages to the satisfaction of the 
officer charged with tlie duty of registering electors — 

English, 

Hindu, 

Urdu. 

Tamil 

lelugu, 

Gurmukhi, 

Gujarati , and 

(6) has, for the preceding 6 months— 

(a) been m possession in his own right of freehold or leasehold 
property m the Colony of a total yearly value of not less than £5 
over and above all charges and incumbrances affecting the same , 
or 

(i) been in possession m his own right of a net annual income 
of not less than ^5 , or 

(c) been, and remains, the holder in his own right of a Govern- 
ment or municipal licence issued under any ordinance, the annual 
cost of the hcence being not less than £5 

Provided that no person holdmg any office of emolument 
under the Crown in the Colony shall be qualified as aforesaid 

* * * 

43 The Governor, if present, or, in the absence of the Governor, 
such member of the Legislative Council as the Governor shall from 
time to time appoint, or in default of such appointment the member 
present who stands first in order of precedence, shall preside at the 
meetings of the Council The Governor, or any member for the 
time being presiding at a meeting of the Council, shall have a casting 
v’ote, but not an onginal vote 

44 Subject to the provisions of article 43 of these Letters Patent, 
all questions ansmg at meetings of the Legislative Council shall be 
determmed by a majority of the votes of all the members presen 
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Provided that the Governor may disallow any vote or resolution 
of the Council, and any vote or resolution so disallowed shall have 
no force or effect. 

* jji 


GAMBIA COLONY and PROTECTORATE 

1 . Letters Patent constituting the Office of Governor and 
Commander-in-Chief of the Colony and providing for the 
Government thereof. — Westminster, February 27, 1915. 

Text in Statutory Rules and Orders, 1915, Vol. Ill, page 310. 

2. Royal Instructions to the Governor and Commander-in- 
Chief. — St. James’s, February 27, 1915. 

Amendment 

ADDITIONAL INSTRUCTIONS I 
St. James’s, June 26, 1928. 

3. Order in Council providing for the Exercise of Juris- 
diction in Territories adjacent to the Colony. — Windsor, 
November 23, 1893. 

Text in State Papers, Vol. LXXXV, page 1251. 

Sec also WEST AFRICA 


I. Letters Patent, 1915 . 

❖ sH 

6. There shall be an Executive Council in and for the Colony, 
and the said Council shall consist of such persons as we shall direct 
by Instructions under our Sign Manual and Signet, and all such 
persons shall hold their places in the said Council during our pleasure. 
The Governor may upon sufficient cause to him appearing suspend 
from the exercise of his functions in the Council anj;^ member thereof 
pending the signification of our pleasure, giving immediate notice to 
us through one of our Principal Secretaries of State. If the suspension 
is confirmed b}? us through one of our Principal Secretaries of State 
the Governor shall forthwith by an instrument under the PubUc Seal 
of the Colony revoke the appointment of such member, and thereupon 
his seat in the Council shall become vacant. 
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7 There shall be a Legislative Council in and for the Colony, 
and the said Council shall consist of the Governor and such persons* 
not being less than two at any time, as we shall direct by any 
Instructions under our Sign Manual and Signet, and all such persons 
shall hold their places in the said Council during our pleasure The 
Governor may upon sufficient cause to him appearing suspend from 
the exercise of Ins functions in the Council any member thereof 
pending the sigmfication of our pleasure, giving immediate notice to 
us through one of our Pnncipal Secretaries of State If the suspension 
IS confirmed by us through one of our Pnncipal Secretanes of State 
the Governor shall forthwith by an instrument under the Public 
Seal of the Colony revoke the appointment of such member, and 
thereupon his seat m the Council shall become vacant 

S The persons who shall from time to time compose the said 
Legislative Council shall have full power and authonty, subject 
always to any conditions, provisoes, and limitations prescnbed bj' 
any Instructions under our Sign Manual and Signet, to establish 
such ordinances, and to constitute such courts and officers, and to 
make such provisions and regulations for the proceedings in such 
courts and for the administration of justice, as may be necessary 
for the peace, order, and good government of the Colony 

The Governor shall have a negative voice m the making and 
passing of all such ordinances 

* * * 


2 Instructions, 1915 (as amended 1928). 

♦ * * 

4 The Executive Council of the Colony shall consist of the 
following members, that is to say the person for the time being 
lawfully discharging the functions of Colonial Secretary, who shall 
be styled “an «rt officio" member of the Executive Council, and 
such other persons as are at the date of the coming into force of 
our said Letters Patentf*) members of the said Council or as we may 
from time to time appoint by any instructions or warrant under 
our Sign Manual and Signet, or as the Governor in pursuance of 
instructions from us through one of our Pnncipal Secretanes of 
State may from time to time appoint under the Public Seal of the 
Colony 

Whenever upon any special occ^on the Governor desires to 
obtain the advice of any person vvitlun the Colony touchmg our 
affairs therein he may, by an instrument under the Piifahc Seal of 
the Colony, summon for such special occasion any such person as 
an extraordinary member of the Executive Counal 
♦ # * 


(>) Pige .<53 
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15. The Legislative Council of the Colonj'^ shall consist of the 
Governor, the person for the time being lawfully discharging the 
functions of Colonial Secretary, who shall be styled " an ex officio 
member ” of the Legislative Council, and such other persons holding 
office in the Colony as at the date of the coming into force of the 
above-recited Letters Patent are members of the Legislative Council 
or as the Governor, in pursuance of instructions from us, through 
one of our Principal Secretaries of State, may from time to time 
appoint under the Public Seal of the Colony, and all such persons 
shall be styled " official members ” of the Legislative Council ; and 
further of such persons, not holding office in the Colony, as at the 
coming into force of the above-recited Letters Patent are members 
of the said Legislative Council or as the Governor, in pursuance of 
any instructions from us, through one of our Principal Secretaries 
of State, may from time to time appoint by an instrument under the 
Public Seal of the Colony, and all such persons shall be styled 
" unofficial members ” of the Legislative Council. 

^ is 


3. Order in Council, 1893. 

At the Court at Windsor, the 23rd day of November, 1893. 

Present:— TEE QUEEN'S MOST EXCELLENT MAJESTY IN 

COUNCIL. 

Whereas by “ The Foreign Jurisdiction Act, 1890, "if) it was 
amongst other things enacted that it should be lawful for Her Majesty 
to hold, exercise, and enjoy any jurisdiction which Her Majesty then 
had, or might at any time thereafter have, within a foreign country, in 
the same and as ample a manner as if Her Majesty had acquired that 
jurisdiction by the cession or conquest of territory. 

And whereas by certain Letters Patent under the Great Seal of 
the United Kingdom of Great Britain and Ireland, bearing date at 
Westminster, the 28th day of November, 1888,tf) Her Majesty’s Settle- 
ment on the Gatnbia was erected into a separate Colony, under the title 
of " the Colony of the Gambia,” and by the said Letters Patent a Legis- 
lative Council was appointed for the said Colony of the Gambia, with 
certain powers and authority to legislate for the said Colony as by the 
said Letters Patent will more fully appear. 

O State Papers, Vol. LXXXII, page 656. 

(9 Ibid., Vol. LXXXI, page 140. 
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And uhereas Her Majesty Jwth acquired jurisdiction mUnn 
duers foreign countries on the \Vest Coast of Africa, near or adjacent 
to Her Majesty's said Colony of the Gambia, and it is expedient to 
determine the mode of exercising such jurisdiction 

Now, therefore, Her Majesty ts pleased, by and with the adeice 
of her Pnvy Council, to ordei asfoUows — 

1 It shall be lawful for the Legislative Council for the time being 
of the Colony of the Gambia, by ordinance or ordinances, to exercise 
and provide for giving effect to all such junsdiction as Her Majesty 
may at any time before or after the passing of this Order in Council, 
have acquired in the said temtones adjacent to the Colony of the 
Gambia (*) 

2 The Governor for the time being of the Colony of the Gambia 
shall have a negative voice in the passing of all such ordinances as 
aforesaid And the nght is hereby reserved to Her Majesty, Her 
heirs and successors, to disallow any such ordinances as aforesaid, 
m ^\hole or in part such disallowance being signified to the said 
Go\ ernor through one of Her Majesty’s Pnncipal Secretaries of State, 
and also to make and establish from time to time, with the advice 
and consent of Parliament, or wth the advice of her or their Privy 
Counal all such laws or ordinances as may to her or them appear 
necessary for the exercise of such junsdiction as aforesaid as fully 
as if this Order in Council had not been made 

+ ♦ f 


GIBRALTAR 

1 Letters Patent constituting the Office of Governor and 
Commander-in Chief —Westminster, September 12, 1922 

Text m Statutory Rules aud Orders, 1922, page 1132 

2 Royal Instructions to the Governor and Commandor-m- 
Chief — St James’s, September 12, 1922 

Text m Lmis of Gibraltar, Revised Edition, 1935, 
Vol III, page 2507 


(1) Such pro\ ision uas made by The Ihotectorate Ordinance,' AprJ 2 f 
1935 (Ordnance No 2 of 1935) 
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I. Letters PatenL 1922. 

* * * 

6. And we do hereby give and grant to the Governor full power 
and authority to inake laws for the peace, order, and good govern- 
ment of the Cit}^ and Gamson : provided, nevertheless, that any 
such law or any part thereof may be disallowed by us by any Order 
in Council, or through one of our Principal Secretaries of State, 
and shall cease to be of anjf force or effect as' soon as the disallowance 
thereof shall be published by the Governor in the City and Garrison ; 
prornded also, that nothing herein contained shall affect our right 
bj'^ any Order in Council to make from time to time all such laws 
as may appear to us necessar}' for the peace, order, and good 
government of the City and Garrison, 

iH ^ ^ 


2 . Royal Instructions, 1922. 

5. The Executive Council of the City and Garrison shall be 
composed of the following members, that is to say, the combatant 
military' officer ne.\t in seniority after the Goveraor, and the persons 
la\vfully discharging the functions of Colonial Secretar 3 ^ of Attomej'- 
General and of Treasurer of the Citj' and Garrison, who shall be 
styled "ex officio members” of the Executive Council, and of such 
fit persons residing in the City and Garrison, but not holding office 
in the service of the Government thereof, and not exceeding three 
in number at an}’’ one time, as the Governor in pursuance of an}’ 
instructions from us or through one of our Principal Secretaries 
of State may from time to time appoint by an instrument under 
the Public Seal of the City and Garrison, and such persons shall be 
styled " unofficial members ” of the Executive Council. The Gover- 
nor shall summon such unofficial members to the meetings of the 
Executive Council only on occasions on which he shall deem it 
desirable to obtain their advice, and meetings of the Executir’e 
Council shall be held to be duly constituted notwithstanding that 
the said unofficial members may not have been summoned thereto. 

-K 

25. It being our intention that all persons inhabiting the City 
and Garrison should have full liberty of conscience and the free 
exercise of their respective modes of religious worship, W’e do hereby 
require the Governor to permit all persons within the City and 
Garrison to have such liberty, and to exercise such modes of religious 
w'orship, provided they be content with a quiet and peaceable 
enjoyment of the same, not giving offence or scandal to the Govern- 
ment. 

^ ^ 


(35798) 
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GOLD COAST 

1 Order in Council providing for the Constitution of a 
Legislative Council — Whitehall, April 8, 1925 

Text in Slale PaP'rs Vol CXXI piije 20^ 

Ainendmenls 

ORDERS IN COUNCIL 

London February 7 1927 Text m Slate Pahers Vol 

CXXVI page 27 

London June 26 1933 Text in Siatuioty Rules and 

Orders 1933. page 2093 

London November 9 1^4 Text in Sialutory Rules and 

Orders 1934 Vol II, page 762 


2 Letters Patent constituting the Office of Governor and 
Commander in-Chief and providing for the Government 
—Westminster, May 23, 1925 

Text m Sfatutory Rules und Orders 1925 page 1761 

Atnendment 

LETTERS PATENT 

Westminster November 23 1934 Text in SiaUitory Rules 

and Orders 1934 Vol 11 page 766 


3 Royal Instructions to the Gox’^ernor and Commander in 
Chief — St James's, May 23 1925 

Text in Laws of the Gold Coast Kensed Edition 1937 Vol It' 
pige 17 

Atncndujent 

ADDITIONAL INSTRUCTIONS 

St James s November 23 1934 Text in Laws of the Gold 
Coast Revised Edition 1937 Vol IV page 25 
St James s, July 12 1937 


4 Ordinance of the local Legislature making Provision 
for Native Administration and Provincial Councils — 
1927 (as amended to September 18, 1937) 

Text, as amended to March 28 1936 in Laws of the Gold Coast, 
Revised Edition, 1937, Vol II, cap 76 
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5 . Order in Council providing for the Enactment of Ordi- 
nances for the Colon}^ Ashanti and the Northern Terri- 
tories. — ^London, November 9 , 1934 . 

Text in Statutory Rules and Orders, 19T4, Vol. II, page 763. 

See also tVEST AFRICA 


I. Legislative Council Order in Council^ 1925 (as 
amended 1927, 1933 and 1934). 

^ 5 ^ ^ 

3. The Council shall consist of the Governor, as president, 
together with fifteen official members and fourteen unofficial 
members. 

4. The official members of the Council shall be the following 
persons : — 

(1) The ex officio members for the time being of the Executive 
Council of the Colony other than the Chief Commissioner of Ashanti 
and the Chief Commissioner of the Northern Territories of the Gold 
Coast ; 

(2) The officers for the time being lawdullj" discharging the 
functions of the respective offices of — 

(а) Comptroller of Customs ; 

(б) Director of Public Works ; 

(c) General Manager of the Railway ; 

{d) Commissioner of the Eastern Protince ; 

(e) Commissioner of the Central Province ; 

(/) Commissioner of the Western Province ; 

(g) Director of Agriculture ; 

{li) Director of Education ; and 

(3) Such other persons holding public office under the Crown 
in the Colony and not exceeding two in number at anj'^ one time 
as the Governor maj' from time to time nominate and appoint bj- 
an instrument under the Public Seal of the Colont’’ subject to 
confirmation or disallowance by His Majesty signified through a 
Secretary of State. 

The persons referred to under heads (1) and (2) of this clause 
shall be st3ded “ ex officio members " of the Council, and those 
referred to under head (3) of this clause shall be styled “ nominated 
official members ” of the Council. 

* * * 


(3579S) 
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8 The unofficial members of the Council shall consist 0 / the 
following — 

(1) Siv provunaal roembcrs, namely, three for the Eastern 
Pro%nnce, two for the Central Province, and one the Western 
Province , 

(2) Tliree municipal members, namely, one each for the 
towns of Accra, Cape Coast and Scccondee, respectively , and 

(3) Five European unofliaal members , namely — 

{a) One representative of the firms which for the time being 
are members of a recognised Chamber of Commerce in the Colony , 
';uch representative to be styled *' the mercantile member ” , 

(A) A representative of the mining industry in the Colony , 
such representative to be styled " the mining member " , and 

(c) TJiree European unofficial members to be nominated and 
appointed by the Governor by an instrument under the Public 
Seal of the Colony subject to con/innation or disallowance by His 
Majesty signified through a Secretary of State 

« « « 


10 No woman shall be disqualified by sc\ or mamage from 
exercising the political franchise under this Order, or from being 
elected, nominated, or appointed, to serve as a member of the 
Council 

* ♦ * 


16 (1) There shall be established m each Province of the Colony 

a Counal which shall be called “ the Provincial Council,” and 
which shall consist ot the Head Chiefs whose headquarters are 
situated withm the Province Provided that for the purposes of 
this Order those Chiefs only shall be deemed to be Head Chiefs who, 
in the opinion of the Governor, are Chiefs not subordinate in their 
ordinary jurisdiction to any other Chief, and whom the Governor 
shall from time to time by an instrument under his hand declare to 
be recognised Head Chiefs for the purposes of this Order 

(2) The Gov'ernor shall have power to vary, alter, amend, or 
revoke any such instrument 

(3) The validity of the contents or provisions of any such 
instrument, v’Unation, alteration, amendment, or revocation, sbaW 
not be liable to be impugned m any court of law or otherwise 
Provided that any Chief who has not m manner as aforesaid been 
declared to be a recognised Head Chief and who claims to be so 
declared may present his case for recognition to the proper Provincial 
Council for consideration , and the Provincial Council shall in due 
course submit its recommendations in the matter to the Provincial 
Commissioner for the information of the Governor 
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(4) The Provincial Councils of the Central and Western 
Provinces shall each form one undivided body ; but the Pro\-inciaI 
Council of the Eastern Pronnce shall be divided into three sections, 
nameh' : — 

(«) The Ga Adangme Section, comprising the divisions of 
Adangme, Ga Yilo Krobo, Slanya Krobo, Osudoku, and Shai ; 

[b) The Eve Section, comprising the divisions of Awuna and 

Peki ; 

(c) The Akan Section, comprising the divisions of Aldm, 
Abuakwa, Akrvapini, Akwamu, Kwahu, and Kew Juaben. 

(5) {a) A Head Chief who is unable to attend any particular 
session of the Prowncial Council maN' send as his accredited repre- 
sentative a person selected from among the following : Ohene ; 
■\Ianche ; Fia ; Asafohenega ; Asafoiatsenwa ; Mankrado ; i\Iankralo ; 
Tufuhene ; Awadada ; Chief Linguist. 

(6) Any such representative shall for the purposes of such 
session enjoj^ the same powers and be charged with the like duties 
and obligations as a member of the Prordncial Council in like manner 
as if he were the Head Cliief whose representative he is. Provided 
always that he shall not be eligible for election as a representative 
of the Prorancial Council to seiA'e as a prordncial member of the 
Legislative Council. 

(6) {a) A Head Chief who has been deposed under the pro- 
\-isions of an 3 ' law which mar' for the time being be in force in the 
Colon}'’ or who has resigned from such position shall, as from the 
date of his deposition or resignation, as the case ma}' be, cease to 
be a member of the Prordncial Council and his seat shall thereupon 
become vacant. 

(i) A Head Chief who has been suspended from such position 
under the pro^'isions of anj' law which may for the time being be 
in force in the Colony sh^, during the period of Iris suspension, 
not sit or vote or take anj’^ part whatsoever in the proceedings of 
the Provincial Cormcil. 

(7) In the case of a vacancy of the stool of a Head Chief 
entitled to be a member of a Provincial Council, the rights of the 
Head Chief of such stool to attend the Provincial Council and to 
vote for the election of a representative to serve as a prordncial 
member of the Council shall be in abeyance until the election and 
installation of a Head Chief to fill the vacancj' shall have been 
confirmed b}' the Governor under section 3 of “ The Chiefs' 
Ordinance.” 

17. Every Provincial Council shall be charged vlth the duty of 
electing from among its members in accordance with the provisions 
of this Order a representative or representatives of the Pro\’incial 
Council to serve as a pro%incial member or as provincial members of 
the Council ; and the Pro%’incial Councils may also discharge such 
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other functions as may from time to time be assigned to them by 
ordinance Provided that in the case of the Eastern Province, 
if a vacancy shall occur in respect of one or two only of the sections 
of the Provincial Council, it shall not be necessary to con\ene the 
\vhole Provincial Council but it shall be sufficient to convene only 
the section or sections immediately concerned , and such section or 
sections so convened shall have full power to elect its or their 
representative or representatives to serve on the Council as afore- 
said 

IS (1) Each member of the Provincial Council shall have one 
vote for every unit of 10 000 inhabitants (or part of such unit, 
not being less than 5 000 inhabitants) m his division , the population 
being deemed for the purpose of this clause to be that recorded 
at the most recent official published census Provided that, in the 
case of a division with a population of less than 5 000 inhabitants, 
the Head Chief shall have one vote 

(2) The Provincial Council of the Western Province shall elect 
one representative to serve as a prov incial member of the Council , 
and the Provincial Council of the Central Province shall elect two 
representatives to serve as provincial members of the Council , and 
each section of the Provincial Council of the Eastern Province shall 
elect one representative to serve as a provincial member of the 
Council 

(3) No person shall be ehgible for election as a representative 
of a Provincial Council to serve as a Provincial member of the Council 
unless he is certified in wntmg by the Provincial Commissioner to be 
able to read and speak the English language sufficiently well to 
enable him to take an active and intelligent part in the proceedings 
of the Council 

(4) On the election of a representative bemg made, the presi 
dent of the Provincial Council (or m the case of the Eastern Province 
the president of the proper section of the Provincial Council) shah 
report to the Provincial Commissioner the name of the representative 
elected The Provincial Commissioner shall communicate the report 
to the Governor , and such representative shall become a member 
of the Council as from the date of fus election 

(5) Should there be no Head Chief or an insufficient 
number of Head Chiefs qualified for election as a representative or 
as representatives by the Provincial Council (or, m the case of the 
Eastern Province, by the proper section of the Provincial Council), 
or should the Provincial Council (or, m the case of the Eastern 
Province, any section of the Provmaal Council), be unable or fail 
to elect a qualified representative or qualified representatnes as 
the case may be, then and m any such case the Governor shall have 
power to nommate the necessary number of Head Chiefs to serve 
as provmcial members of the Council 
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{b) If the result of the voting is that two or more candidates 
head the poll with an equality of votes, one re-vote shall be taken ; 
and, if on the re-vote two or more candidates head the poll with an 
equality of votes, then and in any such case the Governor shall have 
power to fill the vacancy by nominating from among those so 
heading the poll on the re-vote the necessary number of Head 
Chiefs to serve as pro%dncial members. Provided that in the case 
of the Central Province, when there are two vacancies to be filled, if 
two candidates head the poll with an equality of votes, both shall 
be deemed to be elected, and that, if three or more candidates head 
the poll with an equality of votes, one re-vote shall be taken. If 
on such re-vote three or more candidates head the poll vdth an 
equality of votes, then and in anj"^ sucli case the Governor shall 
have power to fill the vacancy bj' nominating from among those so 
heading the poll on the re-vote the necessar}^ number of Head 
Chiefs to serve as provincial members. 

Provided that the Governor shall in no case nominate a Head 
Chief to serve as a pro\nncial member of the Council whom the 
Provincial Commissioner does not certify in vniting to be able to 
read and speak the English language sufficiently well to enable 
him to take an active and intelligent part in tlie proceedings of the 
Council. 

(6) The certification bj' the Provincial Commissioner herein- 
above in this clause referred to shall be in the free and exclusive 
discretion of the Provincial Commissioner. 

19. (1) A provincial member of the Council who has been deposed 
under the provisions of any law which may for the time being be 
in force in the Colony or who has resigned from the position of Head 
Chief shall, as from the date of his deposition or resignation, as 
the case may be, cease to be a member of the Council, and his seat 
shall thereupon become vacant. 

(2) A provincial member of the Council who has been suspended 
from the position of Head Chief under the provisions of any law 
which may for the time being be in force in the Colony shall, during 
the period of his suspension, not sit or vote or take any part whatso- 
ever in the proceedings of the Council. 

20. (1) The towns of Accra, Cape Coast and Seccondee shall each 
be represented by one municipal member in the Council. 

(2) In the case of each of the aforementioned towns, the 
representative shall be elected by the electorate of the town ; the 
electorate for this purpose coinciding with the electorate for the 
time being for the purpose of the election of a member of the Muni- 
cipal Council. Pro%dded always that if only one person is nominated 
as a candidate for election, such person shall be deemed to be elected. 

(3) In the case of the election of a municipal member, the 
returning officer shall report to the Governor the name of the 



464 


GOLD COAST 


representatne elected and such reprcsentati\ e shall become a 
member of the Council as from the date of his election 

21 (1) For the purpo es of the election of the mercantile membi.r 

of the Council those bodies onlj shall be deemed to be recogni ed 
Chambers of Commerce which the Governor shall from time to 
time b} an instrument under hu> hand declare to be recognised 
Chambers of Commerce for the said purposes 

(2) The Governor shall have power to vary alter amend or 
rev oke any such instrument 

(3) The validity of the contents or provisions of anv such 
instrument vanation alteration amendment or revocation shall 
not be liable to be impugned in an} court of law or otherwise 

(4) ^Vhe^ever an occasion occurs for the election of the mer 
cantile member of the Council ev eiy firm which is a member of a 
recognised Chamber of Commerce may subject as in sub clau«t (6) 
of this clause provided nominate one of its officers (who shall be a 
European) to be a member of a Committee which shall be styled 

the Mercantile Electoral Committee and which is hereinafter 
m this clause referred to as tlie Committee Provided that m 
the case of a firm constituted bj onlv one person such person sliall 
be deemed to be nominated to be and shall be a member of tlie 
Committee 

(5) The Committee shall be constituted by the persons who 
Inve been nominated or who are deemed to have been nominated 
to be members of the Committee as aforesaid Provided that tl e 
president or officiating president of the Accra and Eastern 
Provinces (Gold Coast) Chamber of Commerce shall be ex officto a 
member of and president of the Committee and that whether or 
not he has been nominated or ib deemed to have been nominated 
as aforesaid to be a member of the Committee 

(6) No firm shall be entitled to nominate more than one 

cepccseatsin e to be s member <?/ the Committee iS t.\'e 

president or officiating president of the Accra and Eastern Provinces 
(Gold Coast) Chamber of Commerce has not been nominated under 
the provisions of sub clause (4) of this clause then and m such 
case the firm of which he is an officer ‘shall not be entitled to nominate 
a representativ e to be a member of the Committee 

(7) The dut} and function of the Committee shall be to elect 
a representative of the recognised Cliambers of Commerce of the 
Colony to be and serve as the mercantile member of the Council 

(8) For the purposes of the said election the Committee shall 
-ubject alwajs to the provisions of any regulations to be made 
under clause 48 of this Order which shall for the time being be m 
force m that regard regulate its proceedings in such manner a« 
to it shall seem conv ement and proper 
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(9) On the election being made, the president of the Committee 
shall report the name of the representative elected to the Governor ; 
and such representative shall become a member of the Council as 
from the date of his election. 

22. (1) Subject as hereinafter in this clause provided, the Gold 
Coast Chamber of Mines shall have power to elect one of its members 
(being a European) to be the representative of the mining industry 
in tlie Colony to serve as the mining member of the Council ; and 
for the purposes of such election the said Chamber may regulate 
its proceedings in such manner as to it shall seem convenient and 
proper. 

(2) On the election being made, the secretary of the said 
Chamber shall report the name of the representative elected to the 
Governor ; and such representative shall become a member of the 
Council as from the date of his election. 

(3) Notwithstanding the provisions hereinabove in this clause 
declared, the operation of the said provisions shall be suspended 
until such time as the Gold Coast Chamber of Mines shall make 
an application to the Governor to put the said provisions into 
operation. On such application being made, and on the Governor 
approving the same, the said provisions shall thereupon come into 
operation vith effect from the time when the next ensuing vacancy 
shall occur in the office of mining member of the Council. And until 
then the mining member of the Council shall be nominated and 
appointed by the Governor by an instrument under the Public 
Seal of the Colony subject to confirmation or disallowance by His 
j\Iajest 5 ' signified through a Secretary of State. 

23. No person shall be eligible for election as a municipal member 
of the Council, or having been elected, shall sit or vote as such 
in the Council, who — 

(1) is not qualified as a voter under "The Town Councils 
Ordinance.” 

(2) is not able competently to speak, read, and write the 
English language ; 

(3) is not possessed of property to the value of £250 sterling ; 

(4) has not been ordinarily resident in the town for at least 
5 years prior to the date of election ; 

(5) is not of the age of at least 25 years ; 

(6) has been sentenced by any competent British court 
(whether of the Colony or not) for any crime punishable by death, 
or by imprisonment ivith hard labour for a period exceeding one 
3 ’^ear, and has not received a free pardon from His Majesty or in 
His Majesty’s name for the crime for which he has been sentenced ; 

(7) has been disqualified from practising as a legal or medical 
practitioner by the order of any competent authority ; 

(8) is of unsound mind ; or 
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(9) IS in receipt of salary payable out of the public revenue of 
the Colony 

24 No person shall be eligible for election as the mercantile 
member or as the mining member of the Council, or having been 
elected, shall sit or vote as such in the Council, who — 

(1) IS not a European , 

(2) IS not a British subject , 

(3) has not been resident in the Colony for an aggregate 
period of 2 out of the 3 j ears preceding the nomination or election , 

(4) IS not of the age of at least 25 years , 

(5) has been sentenced by any competent Bntish court 
(uhetlier of the Colony or not) for any crime punishable by death, 
or by impnsonment with hard labour for a period exceeding one 
jear, and has not received a free pardon from His Majesty or in 
His Majesty s name for the enme for which he has been sentenced . 

(6) lias been disqualified from practising as a legal or medical 
practitioner by the order of any competent authonty , or 

(7) IS an undischarged bankrupt 

4: * * 


3 Royal Instructions, 1925 (as amended 1934 and 

1937) 

* ♦ ¥ 

4 The Executive Council of the Colony shall consist of the 
following members, that is to say — the persons for the time being 
law'fuUy discharging the functions of Colonial Secretary, of Chief 
Commissioner of Ashanti, of Chief Commissioner of the Northern 
Territories of the Gold Coast, of Attorney General, of Financial 
Secretarj', of Director of Medical Services, and of Secretary for 
Native Affairs of the Gold Coast, who shall be styled " cr officio 
members ” of the Executive Council and such other persons as may, 
from time to time, be appointed by any instruction or warrant under 
the Royal Sign Manual and Signet, or as the Governor, m pursuance 
of instructions from us through one of our PnnetpaJ Secretaries of 
State, may, from time to time, appiomt by an instrument under the 
Public Seal of the Colony Provided that if any person holding 
public office under the Crown m the Gold Coast, who is, or may be 
appointed to be, a member of the Council, shall cease to hold such 
office, his seat in the Council shall thereupon 'bzcomo vacant 

Whenever upon any special occasion the Governor desires to 
obtam the advice of any person within the Colony touching our 
affairs therein, he may, by an instrument under tlie Public Seal of 
the Colony, summon for such special occasion any such person as an 
extraordinary member of the Executive Council 

# * * 
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4. Native Administration Ordinance, 1927 (as 
amended to 1937). 

j!: 

97. (1) A Provincial Council shall have and may exercise the juris- 
diction in terms assigned to it by this ordinance. 

(2) A Provincial Council shall have jurisdiction to hear and 
detennine any cause, matter, question or dispute — 

(fl) ot a constitutional nature arising between a Chief (which 
expression for the purposes of this sub-section shall mean a Para- 
mount Chief, Divisional Chief or Chief) of one State and a Cliief of 
another State in the Province ; 

(&) relating to the ownership, possession or occupation of lands, 
or to jurisdiction arising between a Chief of one State and a Chief of 
another State in the Province ; 

(c) referred to it by the Governor for hearing and determination. 

97a. If a Provincial Council for any reason is unable to or fails to 
decide any cause, matter, question or dispute arising under para- 
graph {a) of section 97 the Governor may, upon the application of 
the Provincial Council or of his own motion, appoint a committee of 
enquiry consisting of three persons, of whom at least two shall be 
Paramount Chiefs, to enquire into the subject-matter of the cause, 
matter, question or dispute, and such committee shall enquire into 
the same and shall submit through the Provincial Commissioner a 
report to the Governor, whose decision thereon shall be final and 
conclusive. 

98. (1) Three Head Chiefs, one of whom may be represented by 
an accredited representative (being one of the class of persons 
mentioned in clause 16 (5) {a) of “ The Gold Coast (Legislative 
Council) Order in Council, 1925 ” (^) ; that is to say, an Ohene, a 
Manche, a Fia, an Asafohenega, an Asafoitsenwa, a Jlankrado, a 
Mankralo, a Tufuhene, an Awadada or a Chief Linguist), shall form 
a quorum for the purposes of the functions of a Provincial Council 
under this ordinance. 


99. (1) A Provincial Council ma}'^ from time to time appoint from 

among its members an}^ number of bodies each of which shall be 
called a “ judicial committee ” and which shall have jurisdiction to 
hear and determine such causes and matters rvithin the jurisdiction 
conferred upon a Provincial Council by this ordinance as may be 
assigned to the judicial committee bj^ the Provincial Council for 
hearing and determination. 

❖ ❖ 


(1) Page 459. 
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lOO In heanng and determining causes and matters under tliis 
ordinance a ProMncial Council and a judicial committee shall be 
guided b}' native customary Jaw* 

4r A 


5. Ordinances Older lu Council, 1934. 

♦ * If- 

3 It shall be lav\ful for the Go^e^^o^ with the aduce and consent 
of the Council from time to time by ordinance to provide for the 
peace, order, and good government of flie Colony and Ashanti, and 
of all persons therein, provided as follows — 

TJiat sucli ordinances shall be subject to the advice and 
consent of the Council only so far as the provisions thereof relate to 
the Colony, and such ordinances shall be expressed to be enacted by 
the Governor of the Gold Coast with the advice and consent of the 
Council, so far as the provisions thereof relate to tlie Colony and the 
prov /cions of ” The Gold Coast Colony (Legislative Council) Order m 
Council, I£)25,''(’) orany Order or Orders m Council addingto.amend 
mg or «=ubstitutcd for the same relating to the making and establish- 
ing of ordinances by the Governor of the Gold Coast witli respect to 
the Colony, shall apply to such ordinances , 

(&) That subject to the foregoing provnso the provisions of 
" The Ashanti Order in Council relating to the making and 

establishing of ordinances by the Governor of the Gold Coast with 
respect to Ashanti ''hall apply to all ordinances made under the 
authonty of this article m all respects as if they were made under the 
authonty of the said “ Ashanti Order m Council, 1934 " 

4 It shall be lawful for tlic Governor with the advice and consent 
of the Council from time to time by ordinance to provade for the 
peace, order and good government of the Gold Coast and of all 
persons therein, provided as follow ^ — 

(n) That such ordinances shall be subject to the advice and 
consent of the Council only so far as the provasions thereof relate to 
the Colony, and such ordinance's shall be expressed to be enacted by 
the Governor of the Gold Coast, with the advice and consent of the 
Council, so far as the provisions thereof relate to the Colony, and the 
provisions of “ The Gold Coast Colony (Legislative Counal) Order 
in Council, 1925,” or any Order or Orders m Council adding to, 
amending or substituted for the same, relating to the making and 
e'-tabhshing of ordinances by the Governor of the Gold Coast vnth 
respect to the Colony, shall apply to such ordinance* , 

(i) That subject to the foregoing proviso the prov-isions of 
” The Ashanti Order m Council. 1^,” relating to the making and 


(») Page 45*1 (*) Page 46^ 
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establishing of ordinances b}- the Governor of the Gold Coast nith 
respect to Ashanti, and tlie pro\-isions of “ The Xorthem Territories 
Order in Council, 1934,”{i) relating to the making and establishing of 
ordinances by the Governor of the Gold Coast with respect to the 
Northern Territories, shall apply to all ordinances made under the 
autlrority of this article in all respects as if they were made under 
the authorit}’ of the said Orders in Council respectively. 

5. Nothing in this Order contained shah be construed to diminish 
or affect the powers of making ordinances conferred upon the 
Governor with the advice and consent of the Council with respect to 
tlie Colony, and upon the Governor with respect to Ashanti or with 
respect to the Northern Territories or with respect to Togoland 
under British Jilandate, or to confer upon the Council the power of 
making anj- ordinance affecting Ashanti or the Northern Territories 
or Togoland under British Mandate, save as provided in the two 
immediately preceding articles or upon the Governor, without the 
advice and consent of the Council, of making any ordinance affecting 
the Colony. 

^ i*; 


ASHANTI 

1. Order in Council making ProHsion for the Administra- 
tion. — London, November 9, 1934. 

Te.\t in Statutory Rules and Orders, 1934, Voi. II, page 749. 

2. Royal Instructions to the Governor and Commander-in- 
Chief of the Gold Coast. — St. James’s, November 23, 1934. 

See also No. 5 under GOLD COAST 


I. Order in Council, I934- 

^ 

4. The Governor of the Gold Coast Colony is hereby authorised, 
empowered and commanded to exercise on His ^Majesty’s behalf aU 
such powers and jurisdiction as His ilajesty has had or now' has 
within Ashanti and to that end may take or cause to be taken aU 


(h Page 470. 
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such measures, and may do or cause to be done all such matters and 
things therein as are lawful, and as in the interest of His Majesty’s 
service he may think expedient, subject to such mstructions as he 
may from time to time receive from His Majesty or throueh a 
Secretary of State 

5-7 [Identical, miitatis mutandts, mth the same articles of ' The 
Northern Temtones Order m Council, 1934 ” see tu/ra ] 


NORTHERN TERRITORIES 
(GOLD COAST) PROTECTORATE 

1 Order m Council making Provision for the Administra- 
tion — London, November 9, 1934 

Text m StatiUory Rules and Orders, 1934 Vol I, page 653 

2 Royal Instructions to the Governor and Commander- 
in Chief of the Gold Coast Colony — St James’s, 
November 23, 1934 

See also No 5 under GOLD COAST 


I Order m Council, 1934 

* * * 

4 The Governor of the Gold Coast Colony is hereby authorised, 
empowered and commanded to exercise on His Majesty's behalf all 
such powers and jurisdiction as His Majesty at any time before or 
after the date of this Order had or may have within the Northern 
Temtones and to that end may take or cause to be taken all such 
measures, and may do or cause to be done all such matters and 
things therein as are lawful and as in the interest of His Majestj s 
service he may think expedient, subject to such instructions as he 
may from time to time receive from His Majesty or through a 
Secretary of State 

5 The Governor may appoint a Chief Commissioner and all such 
judges, commissioners, justices of the peace and other necessary 
officers as may be lawfully appointed by His Majesty, all of whom 
unless othei^vise provided by law shall hold their offices dunng His 
Majesty’s pleasure 
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6. The Executive Council of the Gold Coast Colony shall be and 
be deemed to be the Executive Council of the Northern Territories. 

7. In the exercise of the powers and authorities hereby conferred 
upon him, the Governor may, amongst other things, from time to 
time by ordinance pro\ude for the admmistration of justice, the 
raising of revenue, and generally for the peace, order and good 
government of the Northern Territories, and of all persons therein, 
including the prohibition and punishment of acts tending to disturb 
the public peace. 

The Governor, in issuing such ordinances, shall respect any 
native laws by which the civil relations of any native Chiefs, tribes 
or populations under His Majesty’s protection are now regulated, 
except so far as the same may be incompatible with the due exercise 
of His Majestjds power and jurisdiction, or clearly injurious to the 
welfare of the said natives. 

.-i: .J; 


TOGOLAND UNDER BRITISH MANDATE 

Order in Council providing for the Administration as Part 
cf the Gold Coast Colony and the Northern Territories of 
the Gold Coast. — London, October 11, 1923. 

Te.xt in State Papers, Vol. CXVII, page 1 16. 

Amendments 

ORDERS IN COUNCIL : 

London, March 17, 1932 . . . . Text in State Papers, Vol. 

CXXXV, page SO. 

London, November 9, 1934. . . . Text in Statutory Rules and 

Orders, 1934, Vol. I, page 659. 


Order in Council, 1923 (as amended 1932 and 1934). 

At the Court at Buckingham Palace, the 11th day of October, 

1923. 

Present : THE KING’S MOST EXCELLENT MAJESTY IN 

COUNCIL. 

Whereas by article 119 of the treaty of peace with Gerirariy 
signed at Versailles on 28th day of June, 1919,(9 Germany renounced 


(1) state Papers, Vol. CXII, page 1. 
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in favour of the Pnnupal Allied and Associated Pouers all her rights 
over her o\ersea possessions, including therein Togoland 

And uhereas the Pnncipal Allied and Associated Powers, agreed 
that the Governments of Prance and Great Britain should make a 
joint recommendation to the League of Nations as to the future of 
the said terntory 

And whereas the Governments of France and Great Bntam 
made a joint recommendation to the Council of the League of 
Nations that a mandate to administer, in accordance with article 22 
of the Covenant of the League of Nations,(^) the terntory consisting 
of that part of Togoland lying to the west of the line agreed upon in 
the declaration made on the 10th day of July, 1919,(“) signed by the 
Right Honourable Viscount Milner, G C B , G C M G (now K G , 
G C B G C M G ), one of His Majesty’s Pnncipal Secretanes of 
State and by Monsieur Henry Simon, Minister for the Colonies of 
the French Republic, sliould be conferred upon His Majesty 

And whereas the Governments of France and Great Bntam 
proposed that the mandate(^) should be formulated in certain terms 
And whereas His Majesty has agreed to accept the mandate 
in respect of the said territory, and has undertaken to e\crasc 
It on behalf of the League of Nations in accordance with the terms 
of the mandate 

And whereas on the 20th daj of July, 1922, the Counal of 
the League of Nations confirmed the said mandate and defined its 
terms 

And whereas it is pro\ ided by article 9 of the said mandate that 
the mandatory shall have full powers of administration and legislation 
m the area subject to the mandate and that this area (hereinafter 
in this Order called ' Togoland under Bntish Mandate ’ ) shall be 
administered in accordance with the laws of the mandatory as an 
integral part of his territory and subject to the provisions of the 
mandate, and that the mandatory shall be at liberty to apply lii» 
laws to the territory subject to the mandate with such modifications 
as may be required by focal conditions and to constitute the terntory 
into a customs, fiscal or administrative union or federation wntb the 
adjacent territories under lus sovereignty or control, provided 
always that the measures adopted to that end do not infnngc the 
provisions of the mandate 

And whereas Togoland under Bntish Mandate is adjacent to 
the Gold Coast Colony and the Northern Temtones of the Gold 
Coast, and it is expedient that it shall, subject to the provisions of 
the mandate, be administered as hereinafter proaided, and shall be 
constituted into a customs, fiscil and adrmmstration union with the 
adjacent territories aforesaid 


(>) SMe Papers \ol CXII, page 13 
{*) Ibid Vol CXVI page 828 
(») Ibid . Vol CXVI, page 824 
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Now, therefore, His Majesty by \irtue of the powers by “ The 
Foreign Jurisdiction Act, 1S90.(^ or otherwise in His Majesty vested, 
is pleased, by and vith the ad\dce of his Privy Council, to order, and 
it is hereby ordered, as follows ; — 

3. (1) Togoland under British Mandate shall be divided into two 
sections ; to be named “ the Northern Section ” and “ the Southern 
Section ” respectively. 

;j: 

4. Subject to the provisions of the mandate, the Northern 
Section shall be administered as if it formed part of the Protectorate ; 
and, subject as aforesaid, and subject also to the provisions of 
article 8 of this Order, the Southern Section shall be administered as 
if it formed part of the Colonj^ and, until the Governor shall by 
proclamation issued wth His Majesty’s approval, signified through 
a Secretary of State, otherwise ordain, as if it formed part of the 
Eastern Province thereof. 

5. So far as the same may be applicable, the law for the time being 
in force in the Protectorate shall as from the date of the commence- 
ment of this Order, apply to and be the law in force in the Northern 
Section, but it shall be lawdul for the Governor, from time to time, by 
ordinance to modify or amend any pro^^sion contained in such law 
in its application to the said Northern Section or to exclude any such 
provision from application thereto and the Governor shall have lull 
power by ordinance to make all such pro\nsion as may from time to 
time be necessarj’^ for the administration of justice, the raising of 
revenue, and generally for the peace, order and good government of 
the said Northern Section. Pro\’ided always that, should any such 
law so applied as aforesaid or any ordinance enacted by the Governor 
as aforesaid be repugnant to any pro\nsion of the mandate, such law 
or ordinance shall to the extent of such repugnancy, but not otherwise, 
be and remain absolutely void and inoperative. 

6. So far as the same may be applicable, the law for the time 
being in force in the Colon}’^ shall, as from the date of the commence- 
ment of this Order, apply to and be the law in force in the Southern 
Section, but it shall be lawful for the Governor, from time to time, 
by ordinance to modify or amend any provision contained in such 
law in its application to the said Southern Section or to exclude any 
such proAusion from application thereto, and the Governor shall have 
full power b3f ordinance to make all such provision as may from time 
to time be necessary for the administration of justice, the raising of 
revenue, and generally for the peace, order and good government of 

(b Stale Papers, Vol. LXXXII, page 656. 

( 35798 ) “ ^ 
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the said Southern Section ProMded always that, should any such 
law so applied as aforesaid or any ordinance enacted by the Gov emor 
as aforesaid be repugnant to any provision of the mandate, such 
law or ordinance shdl to the extent of such repugnancy, but not 
otherwnse, be and remain absolutely void and inoperative 

7 (1) The Supreme Court of the Gold Coast shall have and 
exercise throughout the Northern Section the like jurisdiction as it 
has and exercises in the Protectorate, and as if the said Northern 
Section formed part of the Protectorate , and shall have and exercise 
throughout the Southern Section the like junsdiction as it has and 
exercises in the Colony and, subject to the terms of any proclamation 
issued under article 4 of this Order, as if the said Southern Section 
formed part of the Eastern Province of the Colony 

(2) The jurisdiction of the Chief Commissioner's Court of the 
Protectorate shall extend throughout the Northern Section 

8 In the exercise of the powers and authorities hereby conferred 
upon him the Governor shall follow the provisions of " The Northern 
Temtones Order in Council, I934,’'(*) or of any Order or Orders 
amending the same, and of any other Order m Council relating to the 
Protectorate or to Togoland under British Mandate, and of any 
instructions relating to the Protectorate which he may have received 
or any other instructions relating to the Protectorate or Togoland 
under Bntish Mandate which he may receive from time to time from 
His Majesty or through a Secretary of State, and in any Order in 
Council or instructions relating to the Protectorate and in force at 
the date of the commencement of this Order the expression 
'' Northern Temtones of the Gold Coast," or " Northern Temtones' 
shall be deemed so far as may be necessary' or appropnate for the 
purposes of this Order to include Togoland under Bntish Mandate 

* * * 


HONG KONG 

1. Letters Patent constituting the Office of Governor and 
Commander-In-Chief — Westminster, February 14, 1917. 

Text in Statutory Rules and Orders, 1917, page 1137 

Amendment 

LETTERS PATENT 
Westminster, Apnl, 30, 1933 


(') Page 470 
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2, Royal Instructions to the Governor and Commander-in- 
Chief. — St. James's, Februar 3 '^ 14, 1917. 

Amendments 

ADDITIONAL INSTRUCTIONS I 
St. James’s, January 10, 1922. 

St. James's, November 15, 1928. 

St. James’s, November 20, 1929. 

St. James’s, April 30, 1938. 


2. Royal Instructions, igiy (as amended to 1938). 


2. The Executive Council of the Colony shall consist of the senior 
inihtary’^ officer for the time being in command of our regular troops 
vitliin the Colony, the persons for the time being lawfully discharging 
the functions of Colonial Secretarj', of Attorney-General, of Secretarj' 
for Chinese Affairs, and of Financial Secretary- of the Colony^ who are’ 
hereinafter referred to as " ex officio members,” and of such other 
persons as we may^ from time to time appoint by^ any’’ Instructions or 
warrant under our Sign ^lanual and Signet, or as the Governor in 
pursuance of instructions from us through one of our Principal 
Secretaries of State may’ from time to time appoint by’ an instrument 
under the Public Seal of the Colony. Persons so appointed are here- 
inafter referred to as ‘‘official members” or "unofficial members” 
according as they’ hold, or do not hold, office under the Croivn in 
the Colony at the time of appointment. 


13. The Legislative Council of the Colony shall consist of the 
Governor, the senior military’ officer for the time being in command 
of our regular troops w-ithin the Colony’, the persons for the time 
being lawfully discharging the functions of Colonial Secretary’, 
Attorney-General, Secretary for Chinese Affairs, and Financial 
Secretary’ of the Colony’, and such other persons holding office under 
the Crown in the Colony, and not exceeding four in number at any- 
one time, as we may from time to time appoint by’ any’ Instructions 
or warrants under our Sign Manual and Signet, or as the Governor, 
in pursuance of instructions from us through one of our Principal 
Secretaries of State, may from time to time appoint by an instrument 
under the Public Seal of the Colony’, and all such persons shall be 
styled ‘‘ official members ” of the Legislative Council ; and further 
of such persons, not exceeding eight in number at any one time, as 


(3579S) 
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the Governor, in pursuance of instructions from us through one of 
our Principal Secrefanes of State, may from time to time appoint by 
an instrument under the Public Seal of the Colony, and all such 
persons shall be styled "unoffiaal members” of the Legislative 
Council 

If any official member of the Legislative Council cease to hold 
office in the Colony his seat in the Council shall thereupon become 
vacant 


A 


JAMAICA 

1 Order in Council altering the Constitution of the Legis- 
lative Council — Windsor, May 19, 1884. 

AmendMents 

ORPERS IN COUNCIL 

Balmoral October 3 1895 Text, as amended, m SlafU” 

tory Rules and Orders revised to December 31, 1903, 
Vol VI, Jamaica, page 6 

London November 5, 1929 Text in Statutory Rules and 

Orders, 1929, page 1475 

London Februarj 21, 1935 Text m Statutory Rules and 

Orders, 1935, page 1793 

2. Letters Patent constituting the Office of Captain-General 
and Govemor-m-Chief — Westminster, July 29, 1887 

Text m Statutory Rules and Orders revised to December 31. 1903, 
Vo] VI, Jamaica, page 21 

Amendment 

LETTERS PATENT 

Westminster, March 5, 1913 Text in Statutory Rules and 

Orders, 1913, pa/re 2370 

3 Royal Instructions to the Captain-General and Com- 
mander-in-Chief — July 29, 1887. 
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4. Act of the Imperial Parliament providing for the Govern- 
ment of the Cayman Islands.— June 22, 1863. 

5. Order in Council making Provision for the Administra- 
tion of the Turks and Caicos Islands. — Osborne, August 4, 

Text in State Papers, Vol. LXV, page 1229. 

Amendment 

LAW OF THE LOCAL LEGISLATURE ; 

April 20, 192R . . Text in Laws of Jamaica, 1926, No. 6. 


I. Order in Council, 1884 (as amended 1895, 1929 
and 1935). 

* :i: 

1. There shall be in and for Jamaica a Legislative Council con- 
stituted as hereinafter mentioned. 

2. The Council shall consist of the Governor, as president, the 
senior military officer for the time being in command of Her Majesty’s 
regular troops in Jamaica, and the persons for the time being lawfully 
e.xercising the functions of the respective offices of Colonial Secretary, 
Attorney-General, Director of Public Works, and Collector-General 
(herein referred to as “ ex officio members ”), such other persons, 
not exceeding ten in number, as Her Majesty may, from time to 
time, appoint by Instructions or warrant or warrants under her Sign 
Manual and Signet, or as the Governor, in pursuance of the power 
hereby vested in him, maj^ from time to time provisionally appoint 
(herein referred to as “ nominated members ”), and fourteen persons 
to be elected as hereinafter provided (herein referred to as “ elected 
members ”). 

:f: ^ 

9.(^) No person shall be capable of being elected a member of the 
Council, or, having been elected, shall sit or vote in the Council, 
who — 

(1) Is the holder of any office or emolument under the Crown, 
or under the Government of Jamaica ; or 

(*) The Order in Council of 1895 further provides {clause 10) as follows : — 
No person shall be capable of being elected a member of the Legislative 
Council of Jamaica for any electoral district, or having been elected, shall sit 
or vote in the Council, unless he either has resided in that electoral district 
for 12 months immediately preceding the day of election, or possesses a clear 
annual income of ,^150 arising from lands in that district belonging to him 
in his own right or in right of his wife. 
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(2) Is not entitled to vote at the election of a member of the 
Council for some electoral distnct , or 

(3) Does not possess one of the following qualifications, viz — 

(fl) A clear annual income of ;fl50 ansmg from lands, belonging 

to him m his own right or in nght of his tvife 

(J) A clear annual income of ;^;200 ansmg partly from lands 
belonging to him as aforesaid and partly from any freehold office, 
or any business, after deducting all charges and expenses of such 
office or business 

(c) A clear annual income of ansmg from any freehold 
office or any business, after deducting all charges and expenses of 
such office or business 

[d] The payment annually of direct taxes or export duty or 
both to the amount of not Jess than £10 

itt if 

14 (*) Every male person shall be entitled to be registered m any year 
as a voter, and when registered to vote at the election of a member 
of the Council for any of the said electoral distncts, who is qualified 
as follows, that is to s<ay — 

(1) Has attained the age of 21 years 

(2) Is under no legal incapaaty 

(3) Is a Bntish subject by birth or naturalisation 

(4) Either — 

(rt) IS on the 30th day of June in such year, and has dunng 
the whole of the preceding 12 c^endar months been an occupier as 
owner or tenant of a dwelling-house within such district , and has, 
during the time of such occupation, been rated m respect of such 
premises so occupied by him, to all poor rates made in respect of 
such premises , and has, dunng the said period of 12 calendar 
months, paid in respect of the same premises alone or m respect of 
the same premises together with other taxable property o\viied by 
him, public or parochial taxes or rates or taxes and rates to the 
amount of not less than £l , or 

{b) IS on the 30th day of June m such year possessed of property 
m respect of which he has, dunng the preceding 12 calendar months 
paid, vvithm such distnct, public or parochial taxes or rates or taxes 
and rates to the amount of not less than £\ 10s provided — 

(1) That no person shall be registered as a voter or be entitled 
to vote for the election of a member of the Council who has been 
sentenced by any court in Her Majesty’s dominions to death, or 
penal servitude, or imprisonment with hard labour or for a term 

(*) Colonial legislation (tide Imws of Jamatca Revised Edition, 1927 
Vol III chapter 269), has varied this clause, and has inter aha extended 
the franchise to women in certain circumstances 
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exceeding 12 months, and has not either suffered the punishment to 
which he was sentenced or such other punishment as by competent 
authority may have been substituted for the same or received a free 
pardon from Her Majesty. 

(2) That no person shall be registered as a voter in any j^ear 
who has vithin 12 calendar months immediately preceding the 30th 
day of June in that year received any relief from pubhc or parochial 
funds. 

(3) That after the year 1884 no person not then already regis- 
tered as a voter shall be so registered unless he shall in the presence 
of the registering officer or of a magistrate wth his o^vn hand subscribe 
his name to his claim to be registered, and ^vrite thereon the date of 
such subscription. 

5|c 

43. The votes of the ex officio and nominated members of the 
Council shall not be recorded in support of any law, vote, or resolution 
imposing any tax or disposing of or charging any part of the public 
revenue for any purpose other than the pajunent of the salary or 
allowances of anj^ public officer in respect of an office to which he 
was appointed before the date of this Order, or of the pension or 
gratuity payable in accordance \vith the rules in force at the date of 
this Order affecting pensions and gratuities to any person m respect 
of an office to which he was appointed before the date of this Order, 
if not less than nine elected members shall have voted against such 
law, vote, or resolution, unless the Governor shall have declared his 
opinion that the passing of such law, vote, or resolution is of 
paramount importance to the public interest. 

44. The votes of the ex officio and nominated members shall not 
be recorded against the unanimous votes of aU the fourteen elected 
members on any question, unless the Governor shall have declared 
his opinion that the decision of such question, in a sense contrary to 
the votes of the elected members, is of paramount importance to the 
public interest. 

:•< * 


3. Royal Instructions, 1887. 

* ^ ^ 

3. The Privy or Advising Council of the Governor shall consist of 
the Lieutenant-Governor, if any, the senior military officer for the 
time being in command of our regular troops vathin Jamaica, if not 
below the rank of heutenant-colonel in our army, the persons for 
the time being lawfully exercising the functions of Colonial Secretary 
and of Attorney-General, and such other persons as are members of 
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the said Pnvy Council at the date of these Instnictions, or as, mw 
at any time be named or designated for that purpose bv us bj an\ 
instruction or a\arrant under our Sign Slanual and Signet, or as 
shall be prosasionally appointed by the Governor 

Every person so named bj us or provisionally appointed b\ 
the Gosemor shall sacate his seat at the end of 5 jean> from the 
date of the instrument by which he is appointed 

t * * 


4 Cayman Islands Act, 1S63 

[26 & 27 Vict c 31— June 22 18631 

W/zereas certain magistrates and other inhabitants of the Island 
of Grand Cayman have from time to time, in Vestry or olhemtse, 
passed or assumed to pass certain Acts or resolutions for the Goieritmenl 
of the Cayman Islands And vhereas doubts are entertained dhetker 
such Acts or resolutions are of any effect i» the said Islands, and by 
uhat authority lausmay be made for the government of the same and 
uhal laus are actually in force therein, and it ts expedient that such 
doubts should be set at rest Be it therefore enacted by the Queen s 
most Excellent Majesty by and with the advice and consent of the Lords 
Spiritual and Temporal and Commons, in this present Parliament 
assembled and by the authority of the same as follous 

1 All Acts or resolutions heretofore passed or purporting to ha\e 
been passed at any meeting of the magistrates or representatives 
or of the justices and Vestry or of the Vestry of the Island of Grand 
Cayman shall so soon as a fair copy of the same shall have been 
signed by the Governor of Jamaica in venfication thereof, be and 
be deemed to have been valid and effectual for all purposes whatever 
withm the said Cayman Islands, from the date at which the same 
shall purport to have been passed 

2 It shall be competent to the Legislature of Jamaica to make 
laws for the peace, order and good government of the said Islands, 
and by such Jav\s to alter or repeal all or any of the aforesaid Acts 
or resolutions , and also to give to the justices and Vestry, or other 
body or bodies of persons in the said Islands such power of making 
lav's or regulations for local purposes withm the same, as to the said 
Legislature may seem fit 

3 Uhijl it shall be otherwise provided by the said Legislature, it 
shall be lawful for the said justices and Vestry, m their accustomed 
manner, or in such other manner as shall be prescribed in wnting 
under the hand and Seal of the Governor of Jamaica, to make such 
regulations as to them shall seem fit for the following purposes , 
tint IS to «:aj — 
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Respecting their ow-n constitution and procedure ; respecting 
the powers and duties of public officers ; and especially respecting 
the powers, functions, and procedure of justices of the peace and 
officers acting under their authority ; and respecting appeals from 
the decisions of such justices to the Supreme Court of Jamaica ; 

Respecting the establishment, maintenance, disciphne and 
powers of the police ; 

Respecting the management, occupation and disposal of the 
public property or common land ; 

Respecting the abatement of nuisances, the construction of 
works of public utihty, the making of roads, the cleansing of streets 
and houses, and other matters affecting the health or convenience of 
the community ; 

Respecting the custody of offenders and accused persons ; 
respecting the imposition and collection of rates and taxes, and 
respecting tlie custody and expenditure of the proceeds thereof : 
Prordded alwa3's, that no justice of the peace shall bj^ virtue of 
any such regulation try anj' suit or action, wdthout the consent of 
the parties thereto, in which the value of the matter in dispute shall 
exceed £100, nor take cognisance of an\’’ capital crime, nor sentence 
an}’’ offender to the pajmient of a fine of more than £50, or to 
imprisonment for a longer term than 12 months. 

4. No regulation made b}' such justices and Vestry or other 
legislative authority in the said Islands shall take effect until the 
same shall have been signed by the Officer administering the Govern- 
ment of Jamaica in token of his assent thereto ; and every such 
regulation maj' be disallowed b\' Her Majesty hy Order in Council 
or through one of her Principal Secretaries of State, and shall cease 
to be of any effect so soon as the disallowance thereof shall be pro- 
claimed vdthin the said Islands. 

5. Except as they may be inconsistent with the aforesaid Acts or 
resolutions, and subject to anj' such alterations as may be made by 
or by authority of the aforesaid Legislature of Jamaica, and to such 
regulations as may from time to time be made under authoritj^ of 
tliis Act, the laws now in force in Jamaica shall from the date of 
this Act be deemed to be in force in the said Islands, so far as the 
same shall be applicable to the circumstances thereof. 

6. The Officer administering the Government of Jamaica shall 
have, as far as maj^ be, the same powers and authorities in respect 
of the said Islands as if the same had been part of the Island of 
Jamaica. 

7. The Supreme Court of Jamaica, and all officers thereof, shall 
have and exercise, in respect to suits, actions, questions or prosecu- 
tions arising in the said Islands which may not be lawfully triable by 
any authorit}' therein, or which, in conformit}' with any law or 
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regulation m force therein, may be referred for the decision of the 
said Court, the same jiinsdiction and po%ver as if the same Islands 
\vere part of the Island of Jamaica 

8 It shall be lawful for the Supreme Court to cntertam appeals 
from the decisions of a justice or justices of the peace in the said 
Islands, ivithm such limits as may be prescribed by any law or 
regulation in force in the said Islands , and by rule of court from 
time to tune to make such special provision as the said Court may 
think requisite, for the proper hearmg and determination of such 
suits actions prosecutions and appeak as aforesaid provided that 
no such rule shall take effect until it shall have been signed bj the 
Officer administering the Government of Jamaica in token of his 
approval thereof 


5 Turks and Caicos Islands Order in Council, 1873 
(as amended 1926). 

1 The Turks and Caicos Islands shall, from and after a day to 
be proclaimed by the Governor of Jamaica, be annexed to and form 
part of the Colony of Jamaica, on the terms and conditions herein 
after appomted, and the powers and functions of the Legislative 
Council and of the Executive Council of the Turks and Caicos 
Islands shall thereupon absolutely cease and determine 

2 The revenue, expenditure, and debt of the Turks and Caicos 
Islands shall be kept distinct from the revenue, expenditure, and 
debt of the other portions of the Colony of Jamaica 

3 Subject to the provisions of this Order, the Governor and 
Legislature of Jamaica shall have respectively the same junsdiction, 
powers, and authonty over the Turks and Caicos Islands that thej 
have over the Island of Jamaica Provided that no law passed by 
the Legislature of Jamaica shall apply to the Turks and Caicos 
Islands, unless it is in express terms made applicable thereto 

4 There shall be constituted at the Turks and Caicos Islands, a 
Board, to be called " the Legislative Board for the Turks and 
Caicos Islands," and such Board shall, subject to the provisions of 
this Order, have all the powers, jurisdiction, and authonty hitherto 
possessed by and vested m the Legislative Council of the Turks and 
Caicos Islands 

5 The said Board shall consist of the Commissioner who, by 
virtue of his office, shall be president of the said Board, and se\ en 
other persons 
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6. The Governor of Jamaica may. by warrant or warrants under 
the Seal of the Colony of Jamaica, from time to time appoint, and 
from time to time remove, such persons resident in the Turks and 
Caicos Islands as he may think fit, to be togetlier with the Com- 
missioner members of the said Board. Three of the seven other 
persons so appointed shall be holders of office under the Crown, and 
four shall not be holders of any office under the Crovm other than 
an honorary' office. In case of the temporary absence or incapacity 
from any cause of a member of the said Board, whether official or 
non-official, the Governor of Jamaica may appoint some other 
person to act in the place of such member during such absence or 
incapacitjL 

Hi Sh 

11. It shall be lavTul for the said Board from time to time, subject 
to the pro\’isions of this Order, to make ordinances for regulating 
taxation and the expenditure of revenue, and for other matters of 
a purel}' local character, and for regulating the course of procedure 
under this Order. 

12. No ordinance passed b}'^ the said Board shall come into opera- 
tion until the Governor of Jamaica shall have assented to the same, 
and shall have signed the same in token of such assent, and the fact 
of such assent shall have been published in the Turks and Caicos 
Islands bj'’ authoritj' of the Governor of Jamaica. 

13. The Governor of Jamaica may disallow any ordinance passed 
by the said Board, and every ordinance so disallowed shall become 
null and void so soon as the disallowance thereof shall be published 
in the Turks and Caicos Islands, bj' authoritj' of the Governor of 
Jamaica. 

14. No law hereafter passed bj'^ the Legislature of Jamaica shall be 
barred of its force or effect b}^ any ordinance of the said Board. And 
an}' ordinance passed by the said Board which shall be in any respect 
repugnant to tlie pro\'isions of any law of the Jamaica Legislature 
which shall extend to the Turks and Caicos Islands, or be repugnant 
to any order or regulation made under authority of such law, shall 
be read subject to such law, order, or regrdation, and shall, to the 
extent of such repugnancy, but not othennse, be and remain abso- 
lutely void and inoperative. 

15. Any member of the said Board may move any resolution or 
introduce any ordinance, or propose any question for debate provided 
that no resolution be passed, or ordinance adopted, or question 
allowed for debate whenever the object of such resolution, ordinance, 
or question may be to dispose of or to charge any part of the revenue 
arising vuthin the Turks and Caicos Islands, unless the same be 
moved, introduced, or proposed by the Commissioner or some other 
member under the instructions of the Governor of Jamaica. 
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21 It shall be Ia\vful for the Legislature of Jamaica from time to 
time to repeal or alter any of the provisions of this Order Pro\ ided 
however, that any such law shall have a clause suspending tlie 
operation of such law until Her Majesty s pleasure thereon has been 
signified in the Colony 

& « « 


KENYA COLONY AND PROTECTORATE 

1 Ordinance of the local legislature to provide for the 
Election and Nomination of Members to the Legislative 
Council of the East Afnca Protectorate — ^July 22, 1919 

Text in Laies of Kenya Revised Edition 1926 Vol I page 285 

2 Letters Patent constituting the Office of Governor and 
Commander m Chief of the Colony and providing for the 
Government thereof — Westmmster, September 11, 1920 

Text m SlatiUory Rules and Orders 1920 Vol 11 page 1612 
Antendmenl 

LETTtRS PATENT 

Westmmster March 29 1934 Text in Statutory Rules and 
Orders 1934 Vol II page 767 

3 Royal Instructions to the Governor and Commander m 
Chief of the Colony — St James’s, March 29 1934 

Atnendtnenl 

ADDITIONAl, INSTRUCTIONS 

St James s June 20 193o 

4 Order in Council providing for the Establishment of 
Courts in the CoIon> — ^London, June 27 1921 

Text in Statutory Rules and Orders 1921 pvgc475 

5 Order in Council providing for the Exercise of Juns 
diction m the Protectorate — ^London, August 13 1920 

Text in Stale Papers, Vol CXIII page 174 



Amendment 


KENYA 
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ORDER IN council: 

London, JIarch 22, 1934 . , . , Text in Statutory Rules and 

Orders, 1934, Vol. I, page 650. 


I. Legislative Council Ordinance, 1919. 

3f: A 

3. A member shall be elected in accordance with the pro\'isions of 
this ordinance to represent in the Council each of the eleven electoral 
areas the boundaries whereof are set out in schedule I. 

sis ^ .ic 

9 . No person shall be entitled to have his name entered on any 
register of voters if such person : — 

(1) is not a British subject of European origin or descent ; 

(2) is not of the age of 21 years ; 

(3) is in the opinion of a competent court of unsound mind ; 

(4) has been conrdeted of a criminal offence and has been 
sentenced to a term of imprisonment of either description for a term 
of 12 months or exceeding 12 months and has not received a pardon. 
Provided that such disqualification shall cease 2 years after the date 
of the expiration of the sentence ; 

(5) has received relief from any public funds whatsoever 
vdthin 12 months of his application to have his name entered on the 
register ; 

(6) has been declared bankrupt or insolvent b}^ a competent 
court in the Protectorate or elsewhere and has not received his 
discharge ; 

(7) is suffering from any disqualification provided for the time 
being by any enactment ; 

(S) has not ordinarily resided in the Protectorate for at least 
one period of 12 consecutive months prior to the date of his applica- 
tion to have his name entered on the register ; 

(9) has not resided in the electoral area in which the application 
to have his name entered on the register is made for a period of not 
less titan 3 months. 

10. No person shall be entitled to be registered as a voter or to vote 
in more than one electoral area. 



12 {1) Subject to any of the disqualifications mentioned in sub- 

section (2) of this section any person iiho is qualified to be registered 
and IS registered as a voter for any electoral area shall be eligible for 
election as a member 

(2) A person shall be disqualified for election as a member to 
represent any electoral area if such person — 

(i) has not ordinarily resided m the Protectorate for at least 
one penod of 2 years before bemg nominated as a candidate, 

(ji) 15 in the permanent employment of the Government or i> 
serving the Government for a term of years , 

(ill) IS an emplojee of any municipal corporation or 
committee 

(iv) has been convicted of a criminal offence and has been 
sentenced to a term of imprisonment of cither description for a terra 
of 6 months or exceeding 6 months and has not received a pardon 
Provided that the Governor m Council may by order m any particu 
lar case remove such disqualification 

(v) has receded relief from any public funds whatsoever 
\Mtlnn 12 months of his nomination as a candidate for election, 

(vi) cannot read write and speak tlie English language 

(3) A candidate for election who has undertaken either directly 
or indirectly himself or by any one in trust for him any contract 
with a Government department for which the consideration exceeds 
750 rupees shall not be disqualified for election pronded that at 
least 14 days before the date appointed for the election he shall 
publish m the electoral area for which he is a candidate the fact of 
such contract, giving particulars thereof Tlie publication shall be 
by means of a notice in a newspajoercirculatmginsuch electoral area 

(4) If any elected member after his election undertakes any 
such contract either directly or indirectly himself or by any one in 
trust for him lie shall forflnvith inform the Clerk to the Council of 
the fact of such contract giving particulars thereof The Clerk shall 
publish the fact m the Official Gazette 

(5) The election of any candidate who fails to comply with 
the prov isions of sub section (3) of this section shall be invalid and 
the seat shall be deemed to be vacant and the candidate shall be 
liable on conviction to the penalty specified m section 23 of this 
ordinance and shall be disqualified as therein pro%’ided 

(6) Any member ^vho fads to comply ^vlth sub section (4) of 
this section shall forfeit his seat and shall be liable on conviction 
to the penalty specified in section 23 of this ordinance and shall be 
disqualified as therein specified 



3. Royal Instructions, 1934 (as amended 1935). 

-f: * 

4. The Executive Council of the Colony shall consist of the 
persons for the time being lawfully discharging the functions of 
Colonial Secretary, of Attorney-General, of Treasurer, of Chief 
Native Commissioner, of Commissioner for Local Government, Lands 
and Settlement, of Director of Hledical Services, of Director of 
Agriculture and of Director of Education, who shall be styled “ ex 
officio members ” of the Executive Council, and such other persons 
holding office in the public ser\dce of the Colony as the Governor, 
in pursuance of instructions from us through one of our Principal 
Secretaries of State, maji^ from time to time appoint by an instrument 
under the Public Seal, who shall be styled “ official members ” of 
the Executive Council, and further of such persons (if any) not holding 
office in the public service of the Colony as the Governor, in pur- 
suance of instructions from us through one of our Principal Secre- 
taries of State, maj', from time to time, appoint by an instrument 
under the Public Seal, who shall be st)4ed “ unofficial members ” of 
the Executive Council : 

Prodded that if any official member of the Council shall cease 
to hold office in the public service of the Colony his seat in the 
Council shall thereupon become vacant. 

'Whenever upon any special occasion the Governor desires to 
obtain the advice of any person within the Colony or the Protectorate 
of Kenya relating to affairs in the Colony, he may, by an instrument 
under the Public Seal, summon for such special occasion any such 
person as an extraordinary member of the Executive Council. 

.-.v * 

15. Tire Legislative Council of the Colony shall consist of the 
Governor as president, eleven ex officio members, nominated official 
members not exceeding nine in number, eleven European elected 
members, Indian elected members not exceeding five in number, one 
Arab elected member, and two nominated unofficial members to 
represent the interests of the African community : 

Provided that if after a dissolution of the Council less than five 
persons are elected to be Indian elected members, or if at any time 
the number of Indian elected members is less than five, the vacancy 
or vacancies so arising may be filled by the appointment in the 
manner hereinafter provided of nominated Indian unofficial 
members : 

Provided further that the appointment of nominated unofficial 
members to represent the interests of the African community shall 
be discontinued in pursuance of instructions from us through one 
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of our Pnncipal Secretanes of State when it shall appearto us that 
such appointment is unnecessarj’ 

Provided further that if one of the nominated official members 

15 not specially appointed to represent the interests of the Arab 
community there shall be a nominated unofficial member to represent 
such interests 

16 The ex offiao members of the Legislative Council shall be the 
persons for the time being lawfully discharging the functions of 
Colonial Secretary, of Attorney-General, of Treasurer, of Chief Native 
Commissioner, of Commissioner for Local Government, Lands, and 
Settlement of Director of Medical Services, of Director of Agn- 
culture, of Director of Education, of General Manager of the Jien>i 
and Uganda Railways and Harbours, of Director of Public Works, 
and of Commissioner of Customs 

17 The nominated official members of the Legislative Council 
shall be «;uch persons holding office m the public service of the Colon> 
or of the Protectorate of Kenya as the Governor, m pursuance of 
instructions from us through one of our Pnncipal Secretanes of 
State, may from time to time appoint by an instrument under the 
Public Seal They shall hold their places in the Council dunng our 
pleasure and shall in any case vacate their seats at the next dis- 
solution of the Council after the appointment, but may be re- 
appointed 

Provnded that if any noramated official member of the Council 
shall cea^ie to hold office in the public service of the Colony or of 
the Protectorate of Kenya his seat in the Council shall thereupon 
become vacant 

18 The European elected members of the Legislative Council shall 
be such fit persons as may be elected m accordance with the pro- 
visions of the ordinance entitled An ordinance to provide for the 
election and nomination of members to the Legislative Council of 
the East Africa Protectorate ’ passed by the Legislative Council of the 

Ainca xm Ihe WWi J'aVy, w-v 

law adding to, amending or substituted for the same by the 
Legislative Council of the Colony and for the time being in force 
therein 

19 The Indian and Arab elected members of the Legislative 
Council shall be such fit persons as may be elected in accordance 
with the provasions of any law enacted for the purpose by the 
J^egislative Council of the Colony The nominated unofficial members 
^Q'^^-fgsent the interests of the Afncaji^mmunity shall be appointed 
by the G^’emor by an instnnpeaflTnd^he Pubhc Seal in pursuance 
of instructio'fls from U' through one of \ur Principal Secretanes of 
State The/^^inafed unofficial membeA(if any) of the Council to 
represent ti'( interests of the Arab community shall be such^Arab 
or other p^son representing such interests^nd not holdin g office in 

(*) Page^ 'i 
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the public service of the Colony or of the Protectorate of Kenya as 
the Governor in pursuance of instructions from us through one of 
our Principal Secretaries of State may from time to time appoint 
under the Pubhc Seal. All such nominated unofficial members shall 
hold their places in the Council during our pleasure and shall in any 
case vacate their seats at the next dissolution of the Council after 
their appointment, but may be re-appointed. 

The nominated Indian unofficial members (if any) shall be 
nominated from among those persons ivhose names are entered on 
the register in force for the time being of voters for the election of 
Indian elected members prepai'ed in accordance with the pro\isions 
of an}”^ law enacted for the purpose b}^ the Legislative Council of the 
Colony and shall be appointed by the Governor by an instrument 
under the Public Seal in pursuance of instructions from us through 
one of our Principal Secretaries of State. The nominated Indian 
unofficial members shall hold their places in the Council during our 
pleasure and shall in any case vacate their seats at the next dis- 
solution of the Council after their appointment or at the termination 
of such period as may, in accordance vith any instructions from ns 
through one of our Principal Secretaries of State, be provided in the 
instrument by which they are appointed, whichever is the earlier. 

^ Jit 


4. Order in Council, 1921. 

❖ J)C 

4. (1) There shall be a court of record styled " His Majesty’s 

Supreme Court of Kenya” (in this Order referred to as “the Supreme 
Court ”) vuth full jurisdiction, civil and criminal, over all persons 
and over all matters in the Colonjc 

(2) Subject to the other provisions of this Order, such civil and 
criminal jurisdiction shall, so far as circumstances admit, be exercised 
in conformity with the Civil Procedure and Penal Codes of India and 
the other Indian Acts which are in force in the Colony at the date 
of the commencement of this Order and subject thereto and so far as 
the same shall not e.xtend or appty shall be exercised in conformity 
with the substance of the common law, the doctrines of equit}!" and 
the statutes of general application in force in England on the 12th 
day of August, 1897, and with the powers vested in and according 
to the procedure and practice observed by and before courts of justice 
and justices of the peace in England according to their respective 
jurisdiction and authorities at that date save in so far as the Civil 
Procedure and Penal Codes of India and the other Indian Acts in 
force as aforesaid and the said common law doctrines of equity and 
the statutes of general application and the said powers, procedure 

21 
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and practice may at any time before the commencement of tins Order 
ha\e been or hereafter may be modified amended or replaced by 
other provisions m heu thereof by or under the authority of an> 
Order of His Majesty m Council or by any ordinance or ordinances 
for the time being m force in the Colony 

Provided always that the said common law doctrines of equitj 
and the statutes of general apphcation shall be m force m the Colony 
so far only as the circumstances of the Colony and its inhabitants 
permit and subject to such qualifications as local circumstances render 
necessary 

(3) The Supreme Court shall sit at such place or places as the 
Goi ernor may appoint 

(4) The Supreme Court shall hav e a Seal beanng the style of 
the Court and a device approved by the Secretary of State until 
such Seal is provided the Seal of the present High Court of East 
Afnca may be used 

5 The Supreme Court shall be a court of admiralty and shall 
exercise admiralty junsdiction in all matters ansing on the high seas 
or elsewhere or upon any lake or other navigable inland waters or 
otherwise relating to ships and shipping 

6 (1) Courts subordinate to the Supreme Court and courts of 
special junsdiction may be constituted by or under the provisions 
of any ordinance as occasion requires 

(2) Provision may be made by ordinance for the heanng and 
determming of appeals from any such court by the Supreme Court 
or otherwise 

7 In all cases civil and cnmmal to which natives are parties 
e\ery court (rt) shall be guided by native hw so far as it is applicable 
and IS not repugnant to justice and morality or mconsistent wth any 
Order m Council or ordinance or any regulation or rule made under 
any Order in Council or ordinance and (6) shall decide all such case» 
according to substantial justice without undue regard to technicalities 
or procedure and without undue delay 

S If any sentence of death ib pronounced by the Supreme Court 
a copy of the evidence shall be transmitted to the Governor and 
the sentence shall not be earned into effect until confirmed by him 
* * * 


5 Protectorate Order in Council, 1920 (as amended 


5 The Governor and Commander in Chief for the time being of 
the Colony (hereinafter called the Governor ) shall be the *^0' 
of the Protectorate and he is hereby authonsed empowered ana 
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commanded to exercise on His Jlajesty’s behalf all such powers and 
jurisdiction, as His Jlajesty at any time before or after the passing 
of tliis Order had or may have within the said territories, and to 
that end to take or cause to be taken all such measures and to do or 
cause to be done all such matters and things therein as are lawful 
and as in the interest of His Hajest 5 '’s service he may think expedient, 
subject to such instructions as may have been received, or as he may 
hereafter receive b\' Order in Council, or under His ilajesty's Sign 
Jtlanual and Signet, or through a Secretarj'- of State. 

And in the absence of such instructions, an}' instructions 
addressed to the Governor of the Colony by His Hajest}’’, or through 
a Secretaiv" of State, shall in so far as the\' are applicable be obser\'ed 
by the Governor in the exercise of his powers and jurisdiction as 
Governor of the Protectorate. 

6. The Executive Council of the Colony shall be and be deemed 
to be the Executive Council of the Protectorate. 

7. Jt shall be lauTul for the Legishtive Council for the time being 
of the Colony, by any ordinance or ordinances, to exercise and pro- 
\'ide for giving effect to all such power and jurisdiction as His Majest}’’ 
at any time before or after the passing of this Order has acquired or 
may acquire in the Protectorate, and generally for the peace, order 
and good government of the Protectorate and of all persons therein. 

Pro\'ided as follows : — 

(1) That all laws, ordinances, proclamations, bye-laws and regu- 
lations of whatsoever nature in force at the date of the commencement 
of this Order within the said Protectorate shall continue in force until 
repealed or revoked by or in pursuance of any law or ordinance passed 
b}' the Legislati%'e Council of the Colony. 

(2) That ever}?^ suit, action, complaint, matter, or thing which 
shall be depending in an}' court haNung jurisdiction within the said 
Protectorate at the commencement of this Order shall and ma}'^ be 
proceeded tHth in such court in like manner as if this Order had not 
been passed. 

5?: Jfc 


12. The courts now or hereafter established in the Colony shall 
have in respect of matters occurring tHthin the Protectorate, so far 
as such matters are tHthin the jurisdiction of His Majesty, the same 
jurisdiction, civil and criminal, original and appellate, as they respec- 
tively possess from time to time in respect of matters occurring 
within the Colony, and the judgments, decrees, orders, and sentences 
of any such court made or given in the exercise of the jurisdiction 
hereby conferred may be enforced and executed, and appeals there- 
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from may be had and prosecuted m the same way as if the ] udgment 
decree, order, or sentence had been made or given under Uie ordinary 
jurisdiction of the court ^ 

* * * 


LEEWARD ISLANDS 

1 Act of the Impenal Parliament for the Federation and 
General Government of the Islands — August 21, 1871 

Tevt m Stale Papers, Vol LXI page 1349 

Amendments 

ACTS OF THE FEDERAL LEGISLATURE 

November 4 1899 

Apnl3 1903 

March 30 1914 

June 14 1923 

March 19 1924 

May 28 1927 Text as amended to 1927, m Federal Aels 

of the Leeviard Islands Revised Edition, 1927, Vol I, 
page 1 

May 22 1936 
August 28. 1937 

2 Letters Patent constituting the Office of Governor and 

Commander-in-Chief — Westminster, November 17, 
1936 

Text in SA&W'fffy’ O/iders, 1936, VbJ JJ, page 3074 

3 Royal Instructions to the Governor and Commander-m- 
Chief — St James’s, November 17, 1936 

I Act of Parliament, 1871 (as amended to 1937) 

[34 &. 35 Vict , c 107 —August 21. 1871 ] 
* 

6 There shall be in the Leewaid Islands a legislative body 
to be styled “ the General Legislative Council," composed of nine 
elective and nine offiaal membere , provided that the proceedings 
of the Council shall not be invalid on account of any vacanaes 
thereui 
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7. ( 1 ) Of the elective members of the General Legislative Council 
three shall be taken from among the unofficial members of the 
Island Council of Antigua, three from among the unofficial members 
of the Island Council of St. Christopher and Nevis, one of whom 
shall at the tune of his election be resident in Nevis, two from 
among the unofiicial members of the Island Council of Dominica, 
and one from among the unofficial members of the Island Council 
of Montserrat. The said elective members shaU be respectively 
chosen by the unofficial members of the said Island Councils from 
which they are taken, and shall be elected in such manner as such 
Councils may, from time to time, b3' any standing rule, determine, 
and within such period as maj^ be, from time to time, prescribed 
by proclamation ; and everj? such member shall ipso facto vacate 
his seat on ceasing to be a member of such Island Council. 

(2) The Governor maj^ accept the resignation of any elective 
member of the Council upon a written request to resign being 
addressed by such member to the Governor. 

(3) Everj'^ elective member, who shall accept any office of 
emolument under the Cro\vn, shall thereupon vacate his seat in 
the said Council but shall be ehgible for re-election. 

(4) Mffien an)' elective member vacates his seat in Council, 
otherwise than by the dissolution or other determination thereof, 
the elective members of the Island Council which he represented 
shall choose a successor within 3 months after notice of such vacancy 
shall have been proclaimed in the Presidency ; and, if they fail to 
do so within that time, the Governor shall appoint a person from 
that Island Council to fill such vacancy. 

:): * * 

8. The official members shah be as follows ; — 

The Governor, the holder of the substantive appointment of 
Administrator of Antigua, the holder of the substantive appointment 
of Administrator of the Presidency of Saint Christopher and Nevis, 
the holder of the substantive appointment of Administrator of 
Dominica, the person for the time being la\vfully performing the 
duties of Federal Secretary, the person for the time being lawfully 
performing the duties of Attomej'-General, the holder of the sub- 
stantive appointment of Commissioner of the Presidency of Mont- 
serrat, the holder of the substantive appointment of Commissioner 
of the Presidency of the Virgin Islands and the person for the time 
being lawfully performing the duties of Federal Treasurer. 

Provided that if any holder of the substantive appointments 
of Administrator of the Presidency of Anti^a, Administrator of the 
Presidency of Saint Christopher and Nevis, Administrator of the 
Presidency of Dominica, Commissioner of the Presidency of Mont- 
seixat, Commissioner of the Presidency of the Virgin Islands, 
respectively, is unable to take his seat upon the Council the Governor 
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shall provisionally appoint a person holding office under the Govern' 
ment of the Colonv , or of anv Presidency to be a temporarj member 
of the said Council until such tune as such holder of a substantive 
appointment is able to take his seat upon the Council 

Provided that if and when the duties of the offices of any 
two official members are being discharged either permanentlj or 
temporarily by one and the same person it shall be lawful for the 
Governor to appoint some fit and proper person, holding office 
under the Government of any Presidency, or of the Colony of the 
Leeward Islands to be an official member of the said Counal and 
to make up the full number of nine official members Such person 
so appointed shall, 1^50 facto, vacate his seat when, and so soon 
as, the said duties are being performed by two different persons 

9 (1) Notwithstanding anything contained in this Act, the 

Governor may from time to time appoint to the General Legislative 
Council — 

(а) a person resident in the Presidency of the Virgin Islands 
to be an unofficial member of such Council 

(б) a person holding office under the Government of the 
Colony of the Leeward Islands and approved by the Secretary of 
State, to be an official member of such Council 

(2) The powers conferred by this section shall not be exercised 
singly Provided, however, that on a vacancy occurring in the 
official membership created by this section other than m the manner 
mentioned in sub-section 5 hereof, the Governor may fill such 
vacancy 

(3) Upon appointments under tins section and dunng the 
continuance only of such appointments, this Act shall have the 
following effect — 

(a) Section 6 ':haU have effect as though for the word *' nine 
m both places where that word occurs, there were substituted the 
word “ten" and for the purpose of that section the unofficiil 
member appointed under this Act shall be deemed to be an elective 
member 

(i) Section 8 shall have effect as though for the word “^nine " 
m the <econd proviso thereto, there were substituted the word “ ten " 

(4) (a) Where a person is appointed an unofficial member of 
the General Legislative Council, the Governor may accept his 
resignation therefrom, and in the manner provided by this Act 
for the acceptance of the resignation of an elective member 

(fi) An unoffiaal member appointed under this section who 
shall accept any office of emolument under the Crown shall thereupon 
vacate his seat in the said Counal 

(5) The person appointed to be an official member shall ipso 
facto vacate his seat when and so soon as the unofficial member 



LEEWARD ISLANDS 495 

appointed by virtue of this section ceases to be a member of the 
General Legislative Council. 

10. (1) Subject to the prowsions of the 22nd and 23rd sections 

of this Act, the Governor, with the consent of the General Legislative 
Council, hereinafter referred to as “ the Council,” may make laws 
for the Leeward Islands, or any part thereof, on the following 
subjects : — 

{a) Tlie law of real and personal property, including wills, 
testaments, probate, and administration of estates of deceased 
persons ; 

(6) The mercantile law ; 

(c) The law relating to husband and wife, parent and child, 
marriage, divorce and guardianship of infants ; 

(rf) The criminal law ; 

(c) The constitution of courts of law, the criminal and civil 
administration of justice, including the jurisdiction, practice, and 
procedure of all courts of law, criminal and civil ; 

(/) The establishment and regulation of a common convict 
station and a common prison discipline ; 

(g) The establishment and regulation of a general pohce force, 
and of the other protective forces of the Leeward Islands ; 

(/;) The post office and the electric telegraph ; 

(1) Quarantine ; 

{j) Currency ; 

(k) Weights and measures ; 

(/) Audit of the public accounts in the several Presidencies ; 

{m) Education ; 

(n) Immigration and treatment of immigrants ; 

(o) Idiots, lunatics, and idiot and lunatic asylums ; 

(p) Copyrights and patents ; 

(q) The constitution and procedure of the Council ; 

(r) Such other subjects in respect of each Presidency as the 
Island Legislature thereof may declare to be vathin the competency 
of the General Legislature. 

(2) Where in consequence of a declaration made by the Island 
Legislature of any Presidency in pursuance of paragraph (r) of the 
preceding sub-section, any subject shall be -within the competency 
of the General Legislature, that subject shall cease, as respects 
that Presidency, to be within the competency of the General Legis- 
lature if the Island Legislature shall revoke such declaration and 
repeal any enactment in which it is embodied ; but every law which 
shall have been enacted by the General Legislature by virtue of 
that declaration shall, to the extent of its operation as respects the 
Presidency, remain in force but shah, be subject to amendment 
and repeal as if it were a law of the Island Legislature. 
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11 Subject to the provisions of the 22nd and 23rd sections of 
this Act, the Governor may, with the consent of the legislatiie 
body of any Presidency, make laws for the peace, order, and good 
government thereof , provided that if the Governor shiiU consider 
that it IS expedient — 

(n) that in the interest of public faith or of good goiemment 
(which expressions shall, ivithout prejudice to their generahtj, 
include the responsibility of a Presidency ds a component part of 
the British Empire and all matters pertaining to the appointment 
salary and other conditions of service of any pubhc officer or officers), 
that anj- bill introduced or any motion, resolution or vote proposed 
for decision in the Island Council of any Presidency should ha\e 
effect , or 

(&) to secure detailed control of the finances of any Presidencj 
during such time as, by virtue of the receipt of financial assistance 
by such Presidency from Hts Majesty s Exchequer for the purpose 
of balancmg the annual budget or otherwise, such control rests m 
the case of such Presidency with His Majesty s Government, that 
any bill introduced or any motion, resolution or vote proposed for 
decision m the Island Council of such Presidency should have effect, 
then if such Island Council fails to pass any such bill, motion, 
resolution or vote withm such time as the Governor may think 
reasonable and expedient, the Governor may at any time wthin 
his discretion and notwithstanding any other provisions of anj 
law m force in such Presidency, or of any standing orders of such 
Island Council declare that such bill, motion, resolution or vote 
shall have effect and thereupon the same shall have effect as if it 
had been passed by such Island Council and, in the case of any such 
bill, the Governor may assent thereto in His Majesty's name and 
sign the same in token of such assent but any island enactment 
relating to any of the subjects named m the preceding section may 
at any time be repealed or altered by the General Legislature, and 
shall without any formal repeal, be void so far as it is repugnant 
to any law passed by the General Legislature 

* ♦ ♦ 


30 It shall be laivful for His Majesty, by Order in Council, from 
time to time, on address from the legislative body of any of the 
West Indian islands not included m this Act, and from the Council 
to bnng such island under the operation of this Act, on such terms 
and conditions in each case as are m the addresses expressed, and 
as His Jlajestj thinks fit to approve, and the provisions of any Order 
in Council in that behalf shall have effect as if they had been enacted 
bj the Imperial Parhament 



LEEWARD ISLANDS 


497 


3. Royal Instructions, 1936. 

^ ^ 


8. The Executive Council of the Leeward Islands shall consist 
of the persons for the time being lawfull}' discharging the functions 
of Administrator of Antigua, Administrator of Saint Christopher and 
Xerds, Administrator of Dominica, and Attomer-General of the 
Leeward Islands, who shah, be called " ex officio members,” and 
such other persons as we may from time to time appoint by any 
Instructions or warrants under our Sign Manual and Signet or as 
the Governor mat' appoint bt* an instrument under the Public Seal 
of the Leeward Islands, in pursuance of an3' instructions from us 
tlirough one of our Principal Secretaries of State, or under the power 
delegated to him b}* our said Letters Patent. 

Eveiy’ such member not being an cx officio member shall vacate 
his seat in the Council at the end of 3 j’ears from the date of the 
instrument b\’ or in pursuance of which he is appointed, or at such 
earh'er date as may be prowded b\' that instrument, but an}* such 
member maj’ be reappointed. 

If any member of the CouncO, other than an ex officio member, 
holding office in the public sert-ice of the Leeward Islands or of an\' 
Presidency shall cease so to hold office his seat in the Council shall 
thereupon become vacant. 

MTienever, upon an\* special occasion, the Governor desires to 
obtain the advice of ant- person within the Leeward Islands relating 
to affairs therein, he ma}', in such manner as he shall think fit, 
appoint such person as an extraordinaiy^ member of the Council for 
such special occasion. 

# # 


10. The Executive Cotmcils of the Presidencies shall consist of the 
persons for the time being lawTuUt^ discharging the functions of 
Administrator or Commissioner of the Presidenct’ (when the Governor 
is present), and of Federal Secretary' and of Attomet'-General of the 
Leeward Islands, who shall be called “ ex officio members,” and of 
such persons as we may from time to time appoint by am- Instructions 
or warrants under our Sign Manual and Signet or as the Governor 
may appoint by an instrument under the Public Seal of the Lee^Yard 
Islands in pursuance of an\- instructions from us through one of our 
Principal Secretaries of State. 

Every such member of any of the said Councils not being an 
ex officio member shall vacate his seat in the Council at the end of 
3 j'ears from the date of the instrument b}' or in pursuance of w-hich 
he is appointed, or at such earlier date as may be provided b}' that 
instrument, but any such member may' be reappointed. 
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If any member of the Counal of any of the Presidencies, other 
than an ex ofic%o member, holding office m the pubhc service of the 
Leeward Islands or of any Presidency shall cease to hold office, his 
seat m the Council shall thereupon become vacant 

Whenever, upon any speaal occasion, the Governor, Adminis- 
trator or Commissioner desires to obtain the advice of any person 
within any of the Presidencies relating to affairs therein, he may 
summon for such special occasion any such person as an extra- 
ordinary member of the executive Council of the Presidency 

ife A « 


ANTIGUA 

Ordinance of the local Legislature reconstituting the 
Legislative Council — December ii, 1936. 


PART I 

ConsUtiiUon and Powers of Council 

3 From and after a date to be fixed by the Govemor-in Council 
bv proclamation m the Gazette the Council of the Presidency now 
subsisting and all and every the privileges of that body, shall cease 
and determme absolutely, and in place of the said Council there shall 
be m and for the Presidency a Council which shall be constituted 
m such manner and have such powers as are hereinafter provided 

4 The Council shall be composed of three official members 
three nominated members and five elected members 

5 (1) The official members shall be — 

(n) The Administrator as president 

(J) Two other persons holding office in the pubhc service of 
the Colony or the Presidency, appointed by office or by name by 
His Majesty b> any instruction or warrant under tlie Royal Sign 
Manual and Signet, or by the Governor by an instrument under the 
Pubhc Seal of the Presidency in pursuance of instructions from His 
Majesty through the Secretary of State 
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(2) The nominated members shall be such persons not holding 
office in the ser\uce of the Crown, as ma}^ from time to time be 
appointed by His Majesty by any instruction or warrant under the 
Royal Sign ailanual and Signet, or by the Governor b}^ an instrument 
under the Public Seal of the Presidency in pursuance of instructions 
from His Majesty through the Secretary of State. 

(3) The elected members shall be persons qualified and elected 
as hereinafter provided. 

#: :■< 

12. An official or nominated member of the Council shall hold his 
seat during His lilajesty’s pleasure and shall in an}'^ case vacate his 
seat at the next dissolution of the Council after his appointment, 
unless previously removed by virtue of any instruction or warrant 
under the Roj^al Sign Manual and Signet or bj^ His Majesty through 
the Secretart’’ of State, or unless his seat shall be vacated under the 
provisions of section 9 of tliis ordinance. An official or nominated 
member maj'^ be re-appointed. 

* j!: 

15. The Governor shall dissolve the Council at the expiration of 3 
3 'ears from the date of the return of the first urits at the last 
preceding general election, if it shall not have been sooner dissolved. 

jJj i\i }j: 

19. Subject to the provisions of this ordinance all questions 
brought before the Council shall be decided by the majority of the 
votes given, and the Administrator shall have a casting vote if the 
votes be equally divided, but shall not have an original vote. 

In the absence of the Administrator from the Council, the 
member presiding shall have an original vote, and a casting vote 
if the votes are equall}? divided. 

❖ '’fi 

22. It shall be competent for anj'^ member of the Council to propose 
any question for debate therein ; and such question, if seconded by 
anj' other member, shall be debated and disposed of according to 
the standing rules and orders : 

Provided that — 

(i) no ordinance, vote, resolution or question, the object or 
effect of which may be to dispose of or charge any part of His 
Majesty’s revenue arising within the Presidency, or to revoke, alter 
or vary any such disposition or charge, shall be proposed, except 
by the Administrator or with his consent ; and 

(ii) No vote, resolution or question, the object or effect of 
wlrich may be to suspend the standing orders of the Council, shall 
be proposed except by the Administrator or with his consent. 

23. It shall be lawful for the Governor, with the advice and consent 
of the Council, to make laws for the peace, order and good government 
of the Presidency. 
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24 (1) If the Governor shall consider that it is expedient — 

{a) in the interest of public faith or of good government 
(wluch expressions shall, without prejudice to their generality, 
include the responsibility of the Presidency as a component part of 
the British Empire, and all matters pertaining to appointment 
salary and other conditions of service of any public officer or officers) ; 
or 

(b) to secure detailed control of the finances of the Presidency 
during such time as, by Mrtue of receipt of financial assistance 
by the Presidency from His Majesty's Exchequer for the purpose 
of ba]anc 2 ng the annual budget or otherwise, such control rests 
vith His Majesty's Government , 

that any bill introduced, or any motion, resolution or vote proposed 
for decision, m the Council should have effect, then jf the Council 
fail to pass such bill, motion, resolution or vote within such time as 
the Governor may think reasonable and expedient, the Governor 
at any time within his discretion, may, notwithstanding any pro 
Msions of any hw of the Colony or Presidency or of any standing 
orders of the Council declare that such bill, motion, resolution or 
vote shall have effect, and thereupon the same shall have effect 
as if it had been passed by tJie Council, and in the case of any such 
bill, the provisions of this ordinance as to absent to bills and dis 
allowance of ordinances sliall apply accordingly 

t * t 

PART II 

Qualification and Election of Members of Connctl and 
RegtsiraHon of Voters 

QUALIFICATIOXS 

25 No person shall be capable of being elected a member of the 
Council, or, havmg been elected shall sit or vote m the Council 
who at the time of election — 

(1) IS the holder of any public office , or 

(2) IS a minister of religion , or 

(3) 15 a retummg officer at the election m question , or 

(4) IS not entitled to vote at the election of a member of the 
Council , or 

(5) does not 

(a) possess a clear income of at least £200 per annum , or 

(A) own real property in the Presidency of the value of at 
least £500 above all charges and encumbrances affecting the same, 
or ^ 

(c) occupy land m the Presidency, as tenant to another, oi 
rental value of at least £50 per annum 

jii * * 
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30. If any elected member of the Council— 

(1) udthout the leave of the Administrator previous^ obtained, 
is absent from tliree consecutive meetings of the Council ; or 

(2) becomes a citizen or subject of, or makes any declaration 
or acknowledgement of allegiance to, any foreign State or Power ; 
or 

(3) is adjudicated a bankrupt ; or 

(4) is sentenced in any part of His Jlajesty’s dominions, or in 
any territory under His Majesty’s protection, to death, penal 
sei^dtude, or imprisonment for a term e.\-ceeding 12 months ; or 

(5) dies ; or 

(6) by witing under his hand addressed to the Governor, 
resigns his seat in the Council ; or 

(7) accepts anj' pubhc office ; or 

(5) ceases to possess the income or property qualification 
required by section 28 ; or 

(9) becomes a lunatic so found under any law in force in the 
Presidency ; or 

(10) becomes a minister of religion ; 

his scat in the Council shall thereupon become vacant. 

31. (1) Every person shall be entitled to be registered as a voter, 
and when registered to vote at the election of members of the Council, 
who — 

(fl) has attained the age of 21 years ; and 

(6) is not a lunatic so found under any law in force in the 
Presidency ; and 

(c) is a British subject ; and 

(d) has resided in the Presidency for 12 months immediately 
preceding the date of registration or is domiciled in the Presidency 
and is resident therein at the date of such registration, and in any 
case possesses one of the following qualifications — 

(i) has a clear income of at least £30 per annum ; or 

(11) is the owner of real property within the Presidency of the 
value of at least £100 above aU charges and encumbrances affecting 
the same ; or 

(iii) is paying rent in respect of real property situate within 
the Presidency at the rate of at least £12 per annum ; or 

(iv) has paid direct taxes for the previous year to an amount 
of at least 15s. 

Provided that : — 

Firstly, no person shall be registered as a voter or be entitled 
to vote for the election of a member of the Council who has been 
con\dcted of perjury in any court in His Majesty s dominions or in 
any territory under His ]\Iajesty’s protection, or who has been 
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sentenced by any such court to death, or penal servitude, or imprison 
ment for a term exceeding 12 montlis, and has not either suffered the 
punishment to which lie was sentenced or such other punishment as 
by competent authority maj have been substituted for the same 
or recened a free pardon from His Majesty , and 

Secondly, no person shall be registered as a a oter who has 
within 12 months immediately preceding the 1st day of January 
m any year in which a register of voters is prepared, received anj 
relief from public or parochial funds except such special relief as 
may be declared by the Governor by proclamation not to be relief 
for the purposes of this proviso , and 

Thirdly, no person shall be registered as a voter unless he 
shall with his own hand ha\e subscribed his name to his claim to be 
registered and written thereon the date of such subscnption or. if 
he IS incapacitated by blindness or any other physical cause from so 
doing such subscription and writing shall be performed on hi» 
behalf by the registenng officer 

hi % 

32 Tor the purpose of the election of members of the Council the 
Presidency shall form one electoral district 

* i 


DOMINICA 

Ordinance of the local Legislature reconstituting the 
Legislative Council — December ii, 1936. 

The salient sections arc identical with those of Avtigu\ (see 
page 49S), \vith the following exceptions — 

5 (fi) The words ‘ the Colony or ’ are omitted 
28 (3) reads ” is a returning officer of the district for yvhich the 
election is held , or ' 

31 (1) reads ” Eaery person shall be entitled to be registered as a 
voter for any one electoral distnct in which he is resident, 
and yvhen registered to vote at the election of members of 
the Council for the distnct in respect of which he is registered 
who — " 
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32 rcfl* ; “ For the purpose of the election of members of the 
Council the Presidencj’’ shall be divided into five electoral districts 
as follows : — 


Euch electoral district shull be represented on the Council by 
one member.” ^ 


MONTSERRAT 

Ordinance of tfie iocaf Legisiafure reconsfifuting the 
Legislative Council — December ii, 1936. 

The salient sections are identical wth those of Axtigua (see 
page 49S), except that section 4 provides for two nominated members 
and four elected members, and “ Commissioner ” is substituted 
throughout for “ Administrator 


ST. CHRISTOPHER AND NEVIS 

Ordinance of the local Legislature reconstituting the 
Legislative Council — December ii, 1936. 

With the exception of section 32, the sJdient sections are 
identical with those of Antigua (see page 498), with the modifi- 
cations reproduced under Dominica. 

Section 32 reads as follows : — " For the purpose of the election 
of members of the Council, the Presidency shall be, divided into three 
electoral districts, which shall be represented in the Council as 
follows : — 
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(1) The island of Saint Christopher— by three elected members 

(2) The island of Nevis — by one elected member 

(3) The island of Anguilla and all small islands \\hich arc 
adjacent thereto and form part of the Presidency — by one elected 
member ” 


MALAYA 

STRAITS SETTLEMENTS 

1 Letters Patent constituting the Office of Governor and 
Commander-in-Chief — ^Westminster, February 17, 1911 

Text m Slalutory Rules nnd Orders, 19J 1, page 459 

Atnendtnenls 

LETTERS PATENT 

Westminster August 18 1924 Text m Stainiory Rules flnd 
Orders, 1924, page 1889 

Westminster March 18 1935 Text in Statulory Rules and 
Orders, 1935. page 1798 

Westminster July 19, 1937 Text m Siaiutory Rules and 

Orders 1937, page 2418 

2 Royal Instructions to the Governor and Commander-in- 
Chief — St James's, August 18, 1924 

Amendmcnls 

ADDITIONAL INSTRUCTIONS 

St James's, Tebruary 23, 1931 
St James s, February 12, 1932 
St James's, July 19, 1937 


2. Royal Instructions, 1924 (as amended ig3li 
1932 and 1937). 
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2. The Executive Council of our Settlements shall consist of the 
senior military officer for the time being in command of our regular 
troops within our Settlements (if not below the rank of lieutenant- 
colonel), the persons for the time being lawfully discharging the 
functions of Colonial Secretary of our Settlements, of Resident 
Councillor, Penang, of Attorney-General,, of Financial Secretary, and 
of Resident Councillor, Malacca, who shall be styled “ ex officio 
members ” of the Executive Council, and such other persons holding 
office in the public service of our Settlements as the Governor in 
pursuance of instructions from us through one of our Principal 
Secretaries of State may from time to time appoint under the Public 
Seal of our Settlements, who shall be styled " official members ” of 
the Executive Council, and furtlier of such persons not holding office 
in tlie public service of our Settlements and not exceeding three in 
number at any one time as the Governor, in pursuance of instructions 
from us through one of our Principal Secretaries of State, may from 
time to time appoint imder the said Public Seal, who shall be styled 
" imofficial members ” of the Executive Council. 

H* 

9. The Governor may summon a meeting of the Executive 
Council in any of our Settlements where he may happen to be, and 
such meeting shall be competent to transact business, notwith- 
standing that it has not been practicable to summon more than two 
members to attend. 


!?! 

15. The Legislative Council of our Settlements shall consist of 
the Governor as president, eleven ex officio members, two official 
members, two elected unofficial members and eleven nominated 
unofficial members. 

16. The ex officio members of the Legislative Council shall be the 
senior military officer for the time being in command of our regular 
troops within our Settlements, and the persons for the time being 
la^vfully discharging the functions of Colonial Secretary of our 
Settlements, of Resident Councillor, Penang, of Attorney-General, 
of Financial Secretary, of Director of Public Worlds of our Settle- 
ments, of Resident Councillor, Malacca, of Director of Education, of 
Secretary for Chinese Affairs, of Director of Medical Services, and 
of Commissioner of Lands in our Settlements. 

17. The official members of the Legislative Council shall be such 
persons holding office in the pubUc service of our Settlements as the 
Governor in pursuance of instructions from us through one of our 
Principal Secretaries of State may from time to time appoint by an 
instrument under the Public Seal of our Settlements. 


(3579S) 


2K 



506 STEAITS SETTLEMENTS 

If any such member shall cease to hold office in the said public 
servnce his seat m the Council shall thereupon become vacant 
E\ery such member shall m any case vacate his seat at the end of 
3 jears from the date of the instrument by ivhich or in pursuance 
of which he is appointed unless it is othemnse provided by that 
mstniment provided that if any such member is provisionally 
appointed as hereinafter piovided to fill a vacant seat in the Council 
and his provisional appointment is immediately followed by lus 
definitive appointment, the aforesaid penod of 3 years shall be 
reckoned from the date of the instrument provisionally appointing 
him Every such official member shall be eligible to be reappointed 
by the Governor by an mstniment under the Public Seal of our 
Settlements for a further penod or periods, no penod exceeding 
3 years, subject to our approval conveyed through one of our Pnncipal 
Secretanes of State 

IS Tlie unofficial members of the Legislative Council shall be 
Bntish subjects not holding office m the pubhc service of our Settle- 
ments and shall consist of seven European members, of whom two 
shall be elected and five shall be nominated, as hereinafter provided , 
and further of three Chmese members, one Bntish Indian member, 
one representative of the Malay race, and one Eurasian member, all 
of whom shall be nominated as hereinafter provided 

19 Of the European elected unofficial members — One shall be 
elected by Bntish members of the Chamber of Commerce, Singapore 
under such rules as may be promulgated by the said Chamber of 
Commerce ivith the approval of the Governor One shall be elected 
by the Bntish members of the Chamber of Commerce of Penang 
under such rules as may be promulgated by the said Chamber of 
Commerce wth the approval of the Governor The European 
elected unofficial members, elected as aforesaid, shall thereupon be 
appointed by the Governor by an instrument under the Public 
Seal Every such member shall vacate his seat at the end of 3 jears 
from the date of the mstniment by which he is appointed unless it 
IS othenvise provided by that instrument Whenever the seat of an 
elected member has become vacant the Governor shall thereupon 
issue directions for the election in the manner aforesaid of a member 
in the place of the member whose seat has become vacant If any 
member shall be re-elected m the manner aforesaid, he shall thereupon 
be reappointed by the Governor for a further term not exceeding 
3 years in duration 

20 The nominated unoffiaal members of the Legislative Council 
shall be nominated by the Governor and shall be appointed by hmi 
by an instrument under the Pubhc Seal subject to our confirmation 
or disallowance signified throu^ one of our Pnnapal Secretanes of 
State 
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Of the European nominated unofficial members : — 

One shall be nominated by the Governor from the residents of 
the Settlement of Penang. One shall be nominated by the Governor 
from the residents of the Settlement of Malacca. Three shall be 
nominated by the Governor from the residents of the Settlement of 
Singapore. 

Of the three Chinese nominated unofficial members : — 

One shall if possible be a resident of Singapore. One shall if 
possible be a resident of Penang. One shall if possible be a resident 
of Singapore or of Malacca. 

5 !: ^ 

28. No person shall be capable of being elected an tmofficial 
member of the Legislative Council, or having been elected and 
appointed b 3 ' the Governor as promded in clause 19, shall sit or vote 
in the Council, who — 

(1) Has been sentenced b}'^ any competent British court, 
whether of our Settlements or not, or by a competent court of any 
State in the Malaj' Peninsula under British protection, for anj' 
crime punishable by death or bj' imprisonment for a period exceeding 
one year, and has not received a free pardon from us or from the 
Ruler of such Malay State for the crime for which he has been so 
sentenced ; or 

(2) Is an undischarged bankrupt, whether he has been declared 
a bankrupt bj^ a court in our Settlements, or by any other British 
court, or by a competent court of anj' State in the Malay Peninsula 
under British protection ; or 

(3) Has vathin 5 5 ^ears before the election received charitable 
relief in our Settlements from any public source ; or 

(4) Is of unsound mind ; or 

(5) Is in receipt of salary payable out of the public revenue of 
our Settlements. 

If any nominated or elected unofficial member of the Legislative 
Council shall become subject to any of the disqualifications (1), (2), 
(4) or (5), specified in this clause or shall receive charitable relief 
in our Settlements from any public source, or shall be absent from 
the sittings of the Council or from our Settlements for more than 
3 consecutive months vithout leave from the Governor, or shall 
take anj'^ oath or make any declaration of allegiance to any foreign 
State or Power, the Governor may declare in wTiting that the seat 
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of such member at the Comical is vacant, and immediately on the 
pubhcatxon of such declaration he shall cease to be a member of the 
Council 

* * 


FEDERATED MALAY PROTECTED 
STATES^ 

Agreement for the Reconstruction of the Federal 
Council — Kuala Lumpur, April 24, 1927 

Text in Federated Malay States Goventment Gazette April 27 1927 
(Supplement) 

Whereas an agreement was entered into between the High 
Commissioner for the Malay States acting on behalf of the Govern 
ment of His Majesty the King Emperor of India and the Rulers 
of the Federated Malay States of Perak Selangor Negn Sembilan 
and Pahang and executed by the High Commissioner on the 20th 
day of October 1909 having been executed before that date by 
the said Rulers whereby it was agreed that a Council should be estab 
lished to be known as the Federal Council of the Federated Malay 
States 

And whereas the Federal Council was duly estabhshed accord 

mgly 

And whereas the constitution of the said Counal was vaned 
by two supplemental agreements entered mto between the same 
parties and execwted by tbe Higb CoTnnwssiower on the 7tb day of 
November 1912 and the 9th day of July 1924 respectively 
having in each case been executed by the Rulers before the said 
date 

And whereas the parties to the hereinbefore recited agree 
ments desire to reconstitute the Federal Counal and to define more 
clearly its powers and duties 

(*) A Royal Commission dated March 16 1931 appomted the Officer for 
the time being admmistenng the Government of the Straits Settlements to he 
High Commissioner for the Protected States (Perak, Selangor Negn Sembilan 
Pahang Johore Kedah Kelantan Trengganu and Perl s) in the Malaj 
Peninsula 

Royal Commissions dated December 10 1906 and JIarch 18 ly*^ 
appomted the Officer for the time being administering the Government of the 
Straits Settlements to be High Commisioner for the Protected Stale of 
Brunei and British Agent for the States of North Borneo and Sarawak 
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It is hereby agreed by and between the said parties as follows : 

1. From the date of the execution of this agreement the folio wing 

shall be members of the Federal Council : 

Tlae High Commissioner. 

The Chief Secretary' to Government. 

The Resident of Perak. 

The Resident of Selangor. 

The Resident of Negri Sembilan. 

The Resident of Pahang. 

The Legal Adviser. 

The Financial Ad\iser. 

The Principal Jledical Officer. 

The Controller of Labour. 

The Director of Public Works. 

The Director of Education. 

One otlier official to be nominated bj' the High Commissioner. 

Eleven unofficial members to be nominated by the High Com- 
missioner with the approval of His Majest}'. At least four of such 
unofficial members shall, if possible, be Malays, selected one from 
each of the States. 

2 If any imofficial member shall die or become incapable of dis- 
charging his functions as a member of the Coimcil or be suspended 
or removed from his seat in the Council or be absent from the 
Federated lilalay States or resign by writing under his hand, the 
High Commissioner may provisionally nominate a lit person to be 
temporaril}’’ a member of the Council, provided that everj’’ such 
nomination shall cease to have effect if and when the same be 
disallowed by His Majesty or on the termination of any such incapa- 
cit3% suspension or absence as is hereinbefore referred to. Any 
promsional nomination maj' be at any time revoked bj^ the High 
Conunissioner. 

3. If hereafter it should in the opimon of the High Commissioner 
be desirable to add to the Council one or more heads of public 
departments or one or more unofficial members he maj' do so subject 
to the approval of His Majestj'^ and to the preserv^ation of an official 
majority on the Council. 

4. The official nominated bj' the High Commissioner under 
article 1 of this agreement and any head of a department nominated 
to the Council under the preceding article shall hold office so long 
as the High Commissioner shall think fit, and an rmofficial member 
shall hold office for the term not exceeding 3 j^ears for wffiich he w^as 
nominated. 

5. The High Conunissioner shall be president of the Council and 
in his absence the Chief Secretary shall be president. In the case 
of an equality of votes the president shall have an additional or 
casting vote. 
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6 The Counal shill not be disquoh&cd from the transaction of 
business on account of an} vacancies imong the members thereof 
but the Council shall not be competent to act in an} case unless 
(mcluding the president) there be present at and throughout t) e 
meeting of the Council three members at the least 

7 Suitable accommodation shill be provided at ever} meeting 
of the Council for any of the Rulers who may have signified their 
intention of being present 

8 The Council may pass standing orders for the regulation of its 
proceedmgs and may when it thinks fit suspend such standing 
orders 

9 The Council shall meet at least once in every year at a place 
to be appointed from tune to time by the High Commissioner 

10 The Council shall pass all Jaws intended to have force through 
out the Federation Laws passed by the Council shall be enacted 
m the following words It is hereby enacted by the Rulers of the 
Federated Malay States by and with the advice and consent of the 
Federal Council and shall be signed by each of the Rulers before 
conung into force provided that the Yang di per Tuan Besar of the 
Negn Sembilan shall sign on behalf of the Undang of the l^cgn 
Sembilan 

1 1 Any law passed or which may hereafter be passed by a State 
Council shall continue to have full force and effect in sudi State 
except in so far as it may be repugnant to the provisions of any 
law passed by the Federal Council 

12 Estimates of revenue shall be submitted to the Council and all 
expenditure shall be sanctioned by the Council by resolution or 
supply bill provided that the Council may by resolution allocate 
to each State every year a lump sum to be expended without further 
reference to the Counal on such services as the Council may from 
time to time determine 

13 Subject to the provisions of article 12 questions connected with 
the Mohammedan religion mosques political pensions native Chiefs 
and Penghulus and an} other questions which m the opinion of the 
High Commissioner affect the nghts and prerogatives of any of tlie 
Rulers or which for other reasons he considers should properly be 
dealt with only by the State Councils shall be exclusively reserved 
to the State Counals 

14 Nothing m this agreement shall affect the validity of any act 
done or law passed by the Federal Council as constituted before the 
execution of this agreement 

15 Nothing in this agreement is intended to curtail any of the 
powers orauthonty now held by any of the Rulers in their respective 
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States, nor does it alter tlie relations now existing between any of 
the States named and tire British Empire as established b5? previous 
treaties. 

In witness whereof the parties hereto have signed the present 
agreement and have affixed their PubHc Seals thereto. 

Done at Kuala Lumpur, the 24th da}?^ of April, 1927. 

(Here follow the signatures and seals of 

His Excellency Sir Laurence Kunns Guillemard, G.C.IM.G., 
K.C.B. 

His Highness Paduka Sri Sultan Iskandar Shah, K.C.M.G., 
K.C.V.O., ibni Idris, Sultan of Perak. 

His Highness Ala’iddin Suleiman Shah, K.C.JI.G., ibni Aimer- 
hum Raja Muda Musa, Sultan of Selangor. 

His Highness INIuhammad, K.C.M.G., K.C.V.O., ibni Almerhmn 
Yam Tuan Antah, Yang di per Tuan Besar of Negri Sembilan. 

His Highness Ahnoktasim Billah A1 Sultan Abdullah, K.C.il.G., 
ibni Alraerhum A1 Sultan Ahmad, Sultan of Pahang. 

Mamor bin Inche Kassim, C.B.E., Datoh Klana Petra of 
Sungei Ujong. 

Kamat bin Leman, Datoh Penghulu of Johol. 

Abdullah bin Panglima Muda, Datoh Penghulu of Jelebu. 

Abdullah bin Haji Dahan, Datoh Penghulu of Rembau. 

Tengku ^Mohamed bin Tengku Dewa, Tengku Besar of Tampin.) 


MALTA 

1. Letters Patent constituting the Office of Governor and 
Commander-in-Chief and providing for the Government. 
— Westminster, August 12, 1936. 

Text in Statutory Rules and Orders, 1936, Vol. II, page 3681. 

2. Roj'^al Instructions to the Governor and Commander-in- 
Chief. — St. James's, August 12, 1936. 


I. Letters Patent, 1936. 
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5 There shall be a Lieutenant-Governor m and o\er Malta, and 
appointments to the said office shall be made by Commission under 
our Sign Manual and Signet 

The Lieutenant-Governor shall do dunng our pleasure all 
thmgs belonging to his office in accordance with such Commission 
as aforesaid and such instructions as may from time to time be 
given to him by us, under our Sign Manual and Signet, or through 
one of our Pnncipal Secretaries of State, and in accordance with 
such Orders in Council and other laws as shall from tune to time 
be in force in Malta 

Whenever the office of Lieutenant Governor becomes vacant, 
or if the Lieutenant Governor is admmistenng the Government of 
Malta, or is absent from Ifalta, or othei^vise becomes incapable of, 
or IS from any cause prevented from, performing the duties of his 
office, the Governor may by an instrument under the Public Seal 
of Malta appoint some fit and proper person to act provisionally as 
Lieutenant Governor Any person so provisionally appointed shall 
do dunng our pleasure all thmgs belongmg to the office of Lieuten- 
ant-Governor in accordance with the terms of his appointment 
and such instructions and laws as aforesaid, and shall cease to act 
as Lieutenant Governor so soon asvve shall have appointed another 
person to the said office by Commission under our Sign Manual 
and Signet or as the substantive holder of the office shall cease 
to administer the Government of Malta or shall return to Malta or 
shall again be able to perform the duties of the office, or as the 
Governor shall appoint another pereon to act provisionally as 
Lieutenant-Governor 

sk ♦ ♦ 

10 (1) Tlie judges of the supenor courts of Malta shall be appointed 

by the Governor in our name and on our behalf 

(2) No person shall be qualified to be appointed a judge of the 
said courts unless dunng a penod of not less than 12 jears, or 
dunng periods amounting m the aggregate to not less than 12 
years, he has either practi'.ed at the Bar or served as a magistrate 
m Malta, or has partly so practised and partly so served 

(3) A judge of the said courts shall receive such remuneration 
as may be determined by the Governor from time to tune 

Provided that the remuneration of a judge shall not be dimm 
ished dunng his tenure of office 

(4) A judge of the said courts shall vacate his office on his 
attaining the age of 65 yeare, and may be removed from his office 
by us on the ground of proved misbehaviour or incapacity 

(5) The provisions of sub-sections (1) and (2) of this section 
shall not apply to a judge of the said courts who was appointed 
before the commencement of " The Malta Constitution Act, 1932 


(•) Slate Papers \oI CXXXV page 131 
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17. We do reserve to ourselves, our heirs and successors, our 
and their right, vith the advice of oiir or their Privy Council, from 
tune to time to make laws for the peace, order and good government 
of JIalta. 

^ Hi 


20. (1) The English language, as the official language of the 
British Empire, and the Maltese language, as the language of the 
people of Malta, shall be the official languages of Malta. 

(2) The English language shall be the official language of 
administration and the Maltese language shall be the official language 
of our courts of law in Malta. 

Pro^nded that it shall be landul for the Governor to make 
provision by ordinance for the use of tlie English language in any 
proceedings before any court where any party or any accused 
person is a person who does not speak Maltese as the principal 
language to w'hich he is accustomed. 

(3) (i) The English text and the Maltese text of aU laws shall 
be the only official te.xts of the law' and if there shall be any conffict 
between the English and Maltese texts of any law' the English 
text shall prevail. 

(ii) All laws in force at the date on w'hich these our Letters 
Patent come into operation, of which there is no Maltese text, 
shall be translated into Maltese ; and until the translation of any 
such law' shall be published b}' order of the Governor the English 
text thereof shall be the only official text. 

21. (1) All persons in Malta shall have full hberty of conscience 
and the free exercise of their respective modes of religious w'orship. 

(2) No person shall be subjected to any disability or excluded 
from holding any office by reason of his religious profession. 

❖ ❖ H: 


2. Royal Instructions, 1936. 

* ❖ ^ 

4. The Executive Coimcil of Malta shall consist of the persons 
for the time being law'fuUy discharging the functions of the re- 
spective offices of Lieutenant-Governor, of Legal Adviser to the 
Governor, of Treasury Counsel, of Treasurer and of Secretary to 
Government, w'ho shall be styled “ex officio members " of the 
Executive Council, and of such other persons, not less than three 
in number at an3' one time (hereinafter referred to as “ nominated 
members”), as the Governor, in pursuance of instructions from 
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US through one of our principal Secretanes of State, maj from 
time to tune appoint 

AVhenever upon any speaal occasion the Governor desires to 
obtain the advice of any person in Malta relatmg to affairs therein, 
he may summon for such special occasion any such person as an 
extraordinary member of the Executive Council 

The members shall have seniority and precedence as v\e may 
specially assign, and, in default thereof, first the ex officto members 
in the order m which their offices are above mentioned and then 
the nominated members according to the pnonty of their respective 
appointments, or if appointed by the same instrument, according 
to the order m which they are named therein, and finally the 
extraordinary members 

* » * 


MAURITIUS 

1 Letters Patent constituting the Office of Governor and 
Commander in-Chief — ^Westminster, September 11, 1913 

Text m Slahtlory Rules and Orders, 1913, page 2372 

Ainendmenl 

LETTERS PATENT 

Westminster, Apnl 18, 1933 Text in StohtfOTy Ktdes and 

Orders, 1933, page 2097 

2 Royal Instructions to the Governor and Commander in- 
Chief — St James’s, September 11, 1913 

Amendment 

ADDITIONAL INSTRUCTIONS 
St James's Apnl 18, 1933 


I Letters Patent, 1913 (as amended 1933) 

* 

6 There shall be within the Colony a Counal of Government, 
con^tltuted as hereinafter mentioned 
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7, The Council shall consist of the Governor, of eight ex officio 
members, of ten elected members, and of nine nonhnated members. 

The ex officio members shall be the senior militar 5 ^ officer 
for the time being in command of our regular troops in the Colony, 
the persons for the time being lan-fuUy discharging the functions 
of the respective offices of Colonial Secretarj^ Procureur General, 
Treasurer, Collector of Customs, Protector of Immigrants, Director 
of Pubhc Works and Surs’eys, Director of the Sledical and Health 
Department, or of such other offices as we may from time to time 
designate by Instructions under our Sign ilanual and Signet. 

The elected members shall be persons to be elected as herein- 
after proidded. 

The nominated members, of whom two-thirds shall be persons 
not holding anj”^ office in the public service of the Colony, shall be 
such persons, not exceeding nine in number at any one time, as 
are now members of the Council or as we may from time to time 
appoint bj’^ any instruction or warrant under our Sign Manual 
and Signet, or as the Governor in pursuance of instructions from 
us through one of our Principal Secretaries of State may from time 
to time appoint under the Public Seal of the Colon 5 ^ 

* ^ 

9. No person shall be capable of being elected a member of the 
Council, or, haAing been elected, shall sit or vote in the Council, 
who — 

(1) Is the holder of an)' office of emolument under the Crown, 
or under a municipal corporation nithin the Colony ; or 

(2) Is a minister of rehgion ; or 

(3) Is the returning officer of the district for which the election 
is held ; or 

(4) Is not entitled to vote at the election of a member of the 
CouncU for some electoral district. 

The term “ minister of religion ” in this clause means any 
clerg\Tnan, minister, priest, or other person who exercises spiritual 
functions or performs the offices of religion for or in respect to any 
Christian or other church, communit)', or body within the Colony. 

The term " office of emolument ” in this and the 18th clause 
does not extend to the mayor or any other member of a municipal 
corporation, and does not include a pension or other allowance to 
an officer who has ceased to be in the servuce of the Cronm or of 
a municipal corporation. It shall not extend to the following 
persons if otherwise qualified to be elected members of the Council : — 

(i) Attorneys ; 

(ii) Auctioneers ; 

(iii) Brokers ; 
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(iv) Land surveyors , 

(v) llantime (custom house) brokers , 

(vi) Medical attendants on estate hoqwtals under ordinance 
No 12 of 1878 entitled “ The Labour Ordinance 1878 ’ , 

(vu) Notanes , 

(viii) The standing counsel and the attorney of the municipal 
corporation 

* ♦ * 

21 Every male person shall be entitled to be registered in any 
year as a voter for any electoral distnct, and, when registered, to 
\ote at the election of a member of the Council for such distnct, 
^\ho IS quahfied as follows that is to say — 

(1) Has attained the age of 21 years 

(2) Is under no legal incapacity, and is in possession of his 
civil nghts 

(3} Is a Bntish subject by birth or naturalisation 

(4) Has resided m the Colony for 3 years at least previous to 
the date of registration, and possesses some one of the following 
qualifications — 

(rt) is on the 1st day of January in such jear and has dunng 
the preceding 6 calendar months been the owmer of immovable 
property within such district of the annual value of Rs 300 or the 
monthly value of Rs 25 above all charges and encumbrances affecting 
the same 

(i) IS at the date of registration pacing and has for 6 calendar 
months previous to the Ut day of January m such year paid rent in 
respect of immovable property, situate wuthin such distnct, at the 
rate of at least Rs 25 per month 

(c) has for 3 calendar months previous to the 1st day of 
January in such year resided, or had his pnncipal place of business 
or employment withm such distnct, and is the owner of movable 
property vvuthm the Colony of the value of at least Rs 3,000 

(d) IS the husband of a v\ife, or the eldest son of a widow, 
possessing any one of the above qualifications 

(e) has for 3 calendar months previous to the 1st day of 
January m such year resided, or had his ptincipal place of busings 
or employment witlun such distnct, and is m receipt of a yearly 
salary of at least Rs 600, or a monthly salary of at least Rs 50 

(/) has for 3 calendar months previous to the 1st day of 
January m such year resided, or had lus principal place of business 
or employment within such distnct, and pays hcence duty to the 
amount of at least Rs 200 per annum 

Provided — 

(1) That no person shall be registered as a voter or be entitled 
to vote for the election of a member of the Council who has been 
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convicted of perjury in any court in our dominions, or who has 
been sentenced by any such court to death, or penal servitude, or 
imprisonment udth hard labour or for a term exceeding 12 months, 
and has not either suffered the punishment to which he was sentenced 
or such other punishment as by competent authority may have been 
substituted for the same or received a free pardon from us. 

(2) That no person shall be registered as a voter in any year who 
has within 12 calendar months immediately preceding the 1st day of 
January in that year received any rehef from public or parochial 
funds. 

(3) That no person shall be registered as a voter in any year 
unless he shall in the presence of the registering officer or of a 
magistrate vnth his own hand subscribe his name to liis claim to be 
registered, and write thereon the date of such subscription, and the 
qualification in respect of which he claims to be registered. 

(4) That no person claiming to be registered in the district 
in wliich he resides, in respect of either of the qualifications (c), {d), 
(®). (/)> shall be registered in respect of the same qualification in the 
district in which he has his principal place of business or employment, 
or vice versa. 

'H 

47a. If the Governor shall consider that it is necessary in the 
interests of public order, pubUc faith, or other essentials of good 
government that any bill, motion, resolution or vote proposed for 
decision in the Council should have effect, then if the Council fail 
to pass any such bill, motion, resolution or vote within such time 
as he may think reasonable and expedient, the Governor at any time 
\rithin his discretion may, notwithstanding any provisions of these 
our Letters Patent or of any standing orders of the Council, declare 
that any such bill, motion, resolution or vote shall have effect, and 
thereupon the same shall have effect as if it had been passed by the 
Council, and in the case of any such bill the Governor may, subject 
to any Instructions under our Sign Manual and Signet, assent thereto 
in our name and on our behalf and sign the same in token of such 
assent. In making anj^ such declaration the Governor shall inform 
the Council of his reasons therefor. 

The Governor shall forthwith report to us through one of our 
Principal Secretaries of State every case in which he shall make any 
such declaration, and the reasons therefor. 

If any member of the Council objects to any such declaration, 
he may, ^vithin 7 days of the making thereof, subniit to the Governor 
a statement in writing of his reasons for so objecting, and a copy of 
such statement shall be appended to the report of the Governor 
required by this clause. 

Any such motion, resolution or vote may be revoked by us 
through one of our Principal Secretaries of State and the Governor 
shah notify such revocation to the Council, and from the date of 
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such notification any such motion, resolution or vote so revoked 
shall cease to have effect, but vvithout prejudice to anything lavvfullv 
done thereunder ^ 

* « * 


2 Royal Instructions, 1913 (as amended 1933). 

4c * * 


2 The Executive Council shall consist of the senior miiitarj 
officer for the time being in command of our regular troops wtlun 
the Colony, the persons for the time being lawfully discharging tlie 
functions of the respective offices of Colonial Secretary, Procureur 
and Advocate General and Treasurer of the Colony, who shall be 
styled ex officio members of the said Council and of such other 
persons as the Governor, m pursuance of instructions from us 
through one of our Pnncipal S^retanes of State, may from time to 
time appoint by instrument under the Public Seal of the Colony 
If any person holding office m the semce of the Government 
of the Colony who is appointed to be a member of the Council m 
pursuance of instructions from us as aforesaid, or provisionally by 
the Governor as heremafter provided, shall thereafter cease to hold 
such office his seat in the Council shall thereupon become vacant 
Any person not holding office m the service of the Government 
of the Colony who is appointed to be a member of the Council shall 
vacate his seat at the end of 3 years from the date of the instrument 
by which or m pursuance of which he is appointed, or at such earlier 
date as may be provided by that instrument Provided that if any 
such member is provisionally appointed to fill a vacant seat m the 
Council and his provasional appointment is immediately followed 
by his definitive appointment, the aforesaid penod of 3 years shall 

proyxsinnally ^qooiotm^ 
him Every such member shall be eligible to be re-appomted by the 
Governor by an mstrument tmder the Public Seal of the Colony for 
a further penod or penods each not exceeding 3 years, subject to 
our approval conveyed through one of our Pnncipal Secrefanes ol 
State 

% * if 
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PROTECTORATE 

1. Order in Council providing for the Establishment of a 
Legislative Council for the Colony and Protectorate. — 
London, November 21, 1922. 

Text in State Papers, Vol. CXVI, page 249. 

AvienAment 

ORDER IN COUNCIL 1 

London, February 6, 1928 . . . . Text in State Papers, Vol. - 

CXXVIII, page 23. 

2. Letters Patent constituting the Office of Governor and 
Commander-in-Chief of the Colony and providing for the 
Government thereof. — ^Westminster, December 9, 1922. 

Text in Statutory Rules and Orders, 1922, page 1139. 

Amendment 

LETTERS PATENT : 

Westminster, October 21, 1935 . . Text in Statutory Rules and 

Orders, 1935, page 1794. 

3. Roj^al Instructions to the Governor and Commander-in- 
Chief of the Colony. — St. James’s, December 9, 1922. 

Amendments 

ADDITIONAL INSTRUCTIONS ’. 

St. James’s, February 17, 1928. 

St. James’s, August 11, 1933. 

St. James’s, October 21, 1935. 

St. James’s, May 19, 1936. 

St. James’s, April 20, 1937. 

4. Order in Council providing for the Exercise of Juris- 

diction in the Protectorate by the Governor and 
Commander-in-Chief of the Colony. — London, 

November 21, 1922. 

Text in State Papers, Vol. CXVI, page 242. 

Amendment 

ORDER IN COUNCIL : 

London, October 3, 1935 . . . . Text in Statutory Rules and 

Orders, 1935, page 477. 

5. Royal Instructions to the Governor and Commander-in- 
Chief of the Protectorate. — ^St. James’s, December 9, 1922. 
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Am&ndmtnls 

ADDITIONAL INSTRUCTIONS 

St James s February 17 1928 
St James s October 21 1935 

Ses also WEST APEICA 


I Legislative Council Order in Council, 1922 (as 
amended 1928) 

4^ 4: )fi 

4 The Council shall consist of — ^The Governor as president not 
more than thirty official members three elected unofficial members 
representing the municipal area of Lagos one elected unofficial 
member representing the municipal area of Calabar and not more 
than fifteen nominated unofficial members 

5 The official members of the Council shall consist of the foUovnng 
persons — 

(1) The ex officio members of the Executive Counal 

(2) The officers for the time being Ja^v^ully discharging the 
functions of Director of Manne of Comptroller of Customs of 
Administrator of the Colony and of Secretary for Native Affairs 

The ten senior officers for the time being laavfully discharging 
the functions of Senior Resident or Resident m Nigena 

The officers for the time being lawfully discharging the functions 
of Deputy Chief Secretary to Goaemment of Secretary Southern 
Provinces of Secretary Northern Provinces of General Jlanager of 
the Railway of Director of Public Worhs and of Director of 
Agnculture 

(3) Such other persons holding pubhc office in Nigena not 
exceeding three in number at any one tune (who shall be stjled 

Tioimnated ofnnal members ) as the GavernoT may iiouv time to 
time by instrument under the Pubhc Seal appoint subject to 
disallowance or confirmation bj His Jlajesty sigmfied through a 
Secretary of State Provided that if any nominated official member 
ceases to hold public office in Nigena his seat upon the Council 
shall thereupon become vacant 

6 The elected members of the Council shall be elected as 
follow's — 

(1) Three members by persons duly qualified as electors as 
hereinafter provided who are resident withm the municipal area of 
Lagos 

(2) One member by persons duly quahfied as electors as 
heremafter provided who are resident withm the muniapal area 
of Calabar 
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7. The nominated unofficial members of the Council shall be 
such persons not holding office in Nigeria as the Governor may, from 
time to time, by instrument under the Public Seal appoint, subject 
to disallowance or confirmation by His Majesty, signified through a 
Secretary of State. 

Every such member shall vacate his seat at the end of 5 years 
from the date of the instrument by which he is appointed or at such 
earher date as may be provided by that instrument. 

Provided that if any such member is provisionally appointed, 
as hereinafter provided, to fill a vacant seat in the Council, and his 
provisional appointment is immediately followed by his definitive 
appointment, the aforesaid period of 5 years shaJl be reckoned 
from the date of the instrument provisionally appointing him. 

Every such member shall be eligible to be re-appointed by the 
Governor for a further period not exceeding 5 years, subject to the 
approval of His Majest}^ signified through a Secretary of State. 

8. Whenever upon any special occasion the Governor wishes to 
obtain the advice of any person within Nigeria touching any matters 
about to be brought before the Council, he may by an instrument 
under the Public Seal of Nigeria appoint any such person to be, for 
such occasion, an extraordinary member of the Council. 

* * sH 

14. Any person (save as hereinafter excepted) who shall be 
registered as an elector for the election of elected members of the 
Council shall be qualified and entitled to be elected a representative 
of the municipal area of Lagos or of Calabar, as provided in article 6 
of this Order. 

15. No person shall be capable of being elected a member of the 
Council, or, having been elected, shall sit or vote in the Council, who — 

(1) has been sentenced by any competent British court, 
whether of Nigeria or not, for any crime punishable by death, hard 
labour for any period, or imprisonment for a period exceeding one year, 
and has not received a free pardon from His Majesty for the crime 
for which he has been so sentenced ; or 

(2) is an undischarged bankrupt, whether he has been declared 
a bankrupt by a court in Nigeria or by any other British court ; or 

(3) has %vithin 5 years before the election received charitable 
relief in Nigeria from any public source ; or 

(4) is of unsound mind ; or 

(5) is in receipt of salary payable out of the public revenue of 
Nigeria ; or 

(6) is not registered as an elector. 

* 


(35798) 
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20 Every male person shall be entitled to be registered as an 
elector, and when registered to wte at the election of elected members 
of the Council, who — 

(1) IS a Bntish subject, or a native of the Protectorate of 
Nigeria , 

(2) IS of the age of 21 years or upwards , 

(3) has been ordmanly resident for the 12 months immediately 
preceding the date of registration in the mumcipal area for which 
the election is being held , and 

(4) %vas dunng the calendar year immediately preceding in 
possession of a gross annual mcome, from all sources, of not less 
than ;fI00 

21 No person shall be entitled to be registered as an elector, or 
when registered to vote at the election of elected members of Council 
who — 

(1) has been sentenced by any competent British court, 
whether of Nigena or not, for any enme punishable by death, hard 
labour for any penod, or impnsonment for any penod exceeding 
one jear and has not received a free pardon from His Jlajesty for 
tlie enme for which he has been so sentenced , or — 

(2) IS of unsound mind 

* ♦ * 

23 It shall be lawful for the Governor, with the advice and consent 
of the Council, to make laws for the peace, order, and good government 
of the Colony of Nigena and for that portion of the Protectorate of 
Nigena knoivn as “ the Southern Provinces " Such laws shall be 
styled ‘ ordinances,” and the enacting words shall be " Enacted by 
the Governor of Nigena, with the advice and consent of the Legislative 
Council thereof ” 

The sanction of the Council shall also be required for all 
expenditure out of the funds and revenues of Nigena in respect of 
that portion of the Protectorate of Nigena known as ” the Northern 
Provinces ” Such sanction shall be signified by resolution of the 
Council 

24 It shall be laivful for the Governor of the Colony of Nigena, 
ivith the advice and consent of the Council, and the Governor of the 
Protectorate of Nigena, from tune to time by jomt ordinance to 
provide for the peace, order, and good government of Nigeria, and 
of all persons therein, provided as follows — 

(a) That such ordinances shall be subject to the advice and 
consent of the Council only so far as the provisions thereof relate to 
the Colony and to the Southern Provinces of the Protectorate, and 
such ordinances shall be expressed to be enacted by the Governor 
of the Colony and Protectorate of Nigeria, with the advice and 
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consent of the Council, so far as the provisions thereof relate to the 
Colony and to the said Pro\dnces ; 

(b) That subject to the foregoing proviso the provisions of 
“ The Nigeria Protectorate Order in Council, 1922,” (^) relating to the 
making and estabhshing of ordinances by the Governor of the 
Protectorate for the Northern Provinces thereof, shall apply to all 
ordinances made under the authority of this article in all respects 
as if they were made under the authority of the said “ Nigeria 
Protectorate Order in Council, 1922.” 

24a. It shall be la^vful for the Governor of the Protectorate of 
Nigeria, -with the advice and consent of the Council, from time to 
time by ordinance to provide for the peace, order and good govern- 
ment of the Protectorate of Nigeria, and of all persons therein, 
provided as follows ; — 

(fl) That such ordinances shall be subject to the advice and 
consent of the Council only so far as the provisions thereof relate 
to the Southern Provinces of the Protectorate, and such ordinances 
shah, be expressed to be enacted by the Governor of the Protectorate 
of Nigeria with the advice and consent of the Council so far as the 
provisions thereof relate to the said Provinces. 

(b) That subject to the foregoing proviso the provisions of 
" The Nigeria Protectorate Order in Council, 1922,” relating to the 
making and estabhshing of ordinances by the Governor of the 
Protectorate for the Northern Provinces thereof shall apply to all 
ordinances made under the authority of this article in all respects 
as if they were made under the authority of the said “ Nigeria 
Protectorate Order in Council, 1922.” 

^ ^ 


3. Royal Instructions, 1922 (as amended to 1937). 

* * 

4. The Executive Council of the Colony shall consist of the 
following members, that is to say : The officers la-wfuUy discharging 
the functions of Chief Secretary to the Government of Nigeria, 
of Chief Commissioner of the Northern Provinces of the Protectorate 
of Nigeria, of Chief Commissioner of the Southern Provinces of the 
Protectorate of Nigeria, of Attorney-General, of Financial Secretary, 
of Commandant of the Nigeria Reg^ent (Royal West African 
Frontier Force), of Director of Medical Services, of Director of 
Transport, and of Director of Education, who shall be styled “ ex 
officio members ” and such other persons as may from time to time 
be appointed by any instruction or warrant under our Sign Manual 

~ (9 Page 524. ^ 
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and Signet or as the Go\ emor, in pursuance of instructions from us 
through one of our Principal ^cretanes of State, may from time to 
tune appoint by instrument under the Public Seal of the Colonj, or 
as may be pro\nsionally appomted by the Governor in the manner 
hereinafter provided 

Provided that if any person holding public office m Nigeria 
who IS appointed by us or by the Governor as aforesaid to be a 
member of the Executive Council shall cease to hold such public 
office he shall forthwith vacate his seat on the Executive Council 
Whenever upon any special occasion the Governor desires 
to obtam the advice of any person in Nigeria touchmg our affairs 
therein, he may summon for such special occasion any such person 
as an extraordinary member of the Executive Council 
♦ * * 


4 Protectorate Order in Council, 1922 (as amended 

1935) 

4 The Governor and Commander-in Chief for the time being 
of the Colony of Nigena (hereinafter called " the Governor ' ) shall 
be the Governor and Commander in Chief of the Protectorate of 
Nigeria and he is hereby authonsed, empowered and commanded 
to exercise on His Majesty s behalf all such powers and jurisdiction 
as His Majesty at any time before or after the passing of tins Order 
had or may have within the said temtones, and to that end to take 
or cause to be taken all such measures and to do or cause to be done 
all such matters and things therein as are lawful and as m the interest 
of His Majesty s service he may thmk expedient, subject to such 
instructions as he may from time to time receive from His Majesty 
or through a Secretary of State 

♦ * ♦ 

7 The Executive Council of the Colony oi Nigena shah he 
and be deemed to be the Executive Council of the Protectorate 
* * * 

10 It shall be lav\^ul for the Governor, from time to time, by 
ordinance, to provide for the administration of justice, the raising 
of revenue and generally for the peace, order and good government 
of the Northern Provinces of the Protectorate, and of all persons 
therein, including the prohibition and pumshment of acts fending to 
disturb the pubhc peace 

* * * 

12 AH ordinances whether passed by the Legislative Council 
or by the Governor as aforesaid shall be subject to the following 
conditions or provisoes — 
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(1) Nothing in any such ordinance or ordinances contained 
shall take away or affect any rights secured to any natives in the 
Protectorate by any treaties or agreements made on behalf or with 
the sanction of Her Majesty Queen Victoria, His late Majesty King 
Edward VII, or of His Majesty, and all such treaties and agreements 
shall be and remain operative and in force, and aU pledges and under- 
takings therein contained shah, remain mutually binding on all 
parties to the same. 

(2) In the making of ordinances any native laws by which 
the civil relations of any native Chiefs, tribes, or populations under 
His IMajesty’s protection are now regulated shall be respected, 
except so far as the same may be incompatible with the due exercise 
of His Majestj'’s power and jurisdiction, or clearly injurious to the 
welfare of the said natives. 

(3) Every suit, action, complaint, matter, or thing which 
shall be depending in any court rvithin the Protectorate at the 
commencement of this Order shall and may be proceeded with in 
such court in Uke maimer as if this Order had not been passed. 

If any ordinance to which the provisions of this article apply 
shall be in any respect repugnant to the provisions of this Order 
or of any other Order made by His Majesty in Council, such ordin- 
ance shall be read subject to such Order and shall to the extent of 
such repugnancy be absolutely void. 


CAMEROONS 

UNDER BRITISH MANDATE 

Order in Council providing for the Administration as Part of 
the Protectorate of Nigeria. — London, June 26, 1923. 

Text in State Papers, Vol. CXVII, page 60. 

Amendment 

ORDER IN COUNCIL : 

London, March 17, 1932 . . Text in State Papers, Vol. CXXXV, 
page 80. 


Order in Council, 1923 (as amended 1932) 

[The preamble, up to the part which is reproduced below, is 
identical, mutatis mutandis, with that of "The British Sphere of 
Togoland Order in Council, 1923 ” : see page 471.] 
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And whereas it is provided by article 9 of the said raandate(i) 
that the mandatory shall have full powers of administration and 
legislation in the area subject to the mandate, and that this area 
(hereinafter in tins Order called ** the Cameroons under Bntish 
Mandate ’ ) shall be administered in accordance wth the laws of the 
mandatory as an integral part of his territory and subject to the 
provisions of the mandate, and that the mandatory shall be at 
liberty to apply his laws to the temtory under the mandate subject 
to the modifications required by local conditions, and to constitute 
the Cameroons under British Mandate into a customs, fiscal or 
administrative union or federation with the adjacent temtones 
under his sovereignty or control, provided always that the measures 
adopted to that end do not infringe the provisions of the mandate 
And whereas the Cameroons under British Mandate are 
adjacent to the Protectorate of Nigeria, and it is expedient that 
those parts of the Cameroons under Bntish Mandate which adjoin 
the Northern and Southern Provinces of that Protectorate shall, 
subject to the provisions of the mandate, be administered as integral 
parts of the Northern Provinces and of the Southern Pro\mces 
respectively, and shall be constituted into a customs, fiscal and 
administrative union \vith that Protectorate 

Now, therefore, His Majesty, by virtue of the powers by " The 
Foreign Junsdiction Act, 1890, ”(*) or othenvise m His Majesty 
vested, is pleased by and with the advice of his Pnvy Council to 
order and it is hereby ordered, as follows — 

* « * 

3 The portion of the Cameroons under British Mandate which 
he to the northward of the line described m the schedule(®) to this 
Order shall subject to the provisions of the aforesaid mandate, be 
administered as if they formed part of the Northern P^o^’lnces of 
the Protectorate , and it shall be lawful for the Governor and 
Commander in Chief for the tune being of the Protectorate (herein 
after called " the Governor "), from time to time by ordinance to 
provide for the administration of justice, the raismg of re\enue, 
and generally for the peace, order and good government of the said 
portions 

4 The portion of the Cameroons under Bntish Mandate winch 

hes to the southward of the Ime described m the schedule to this 
Order shall, subject to the provisions of the aforesaid mandate be 
administered as if it formed part of the Southern Pro\’inces of the 
Protectorate , and it shall be lawful for the Go\emor, by and with 
the advice and consent of the Legislative Council of Nigeria, frorn 
tune to time by ordinance to provide for the admmistration of 
justice, the raising of revenue, and generally for the peace, order and 
good government of the said portion 

(1) Stale Papers Vol CXVI page 817 
\*)lbid Vol LXXXII page 656 
(*) Ji.ot reproduced 
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5. In the exercise of the powers and authorities hereby conferred 
upon him, the Governor shall be governed by the provisions of 
the Orders of His Majestj^ in Council bearing date the 21st day 
of November, 1922, and known respectively as “ The Nigeria Pro- 
tectorate Order in Council, 1922,” {^) and “ The Nigeria (Legislative 
Council) Order in Council, 1922,” (-) or of any Order or Orders 
amending the same, and of any other Order in Council relating to 
the Protectorate or the Cameroons under British Mandate, and by 
an}'^ instructions relating to the Protectorate which he may have 
received or any other instructions relating to the Protectorate or 
the Cameroons under British Mandate which he may receive from 
time to time from His Majesty or through a Secretary of State, and 
in anj'^ Order in Council or instructions relating to the Protectorate 
and in force at the date of the commencement of this Order, 
references to the Protectorate shall be deemed so far as may be 
necessary or appropriate for the purposes of this Order to include 
the Cameroons under British Mandate. 

^ Hi 


NORTHERN RHODESIA 
PROTECTORATE 

1. Order in Council providing for the Administration. — 
London, February 20, 1924. 

Text in State Tapers, Vol. CXIX, page 41. 

Ameiidmeiits 

ORDERS IN council: 

London, April 30, 1926 . . . . Text in State Papers, Vol. 

CXXIII, page 145. 

London, June 27, 1927 . . . . Text in State Papers, Vol. 

CXXVI, page 130. 

London, November 1, 1928 . . Text in State Papers, Vol. 

CXXVIII, page 130. 

London, May 19, 1931 . . . . Text in State Papers, Vol. 

CXXXrV, page 78. 

(1) Page 524. (®) Page 520. 
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2 Order in Council providing for the Constitution of the 
Legislative Council — ^London, February 20, 1924 

'Textm State Papers Vol CXIX page 36 

Amendments 

ORDERS IN COUNCIL 

London Jlay 7 1929 Text m Slate Papers Vol 

CXXX page 39 

I ondon July 29 1937 Ttxim Statutory Rules and 

Orders 1937 page 811 

3 Royal Instructions to the Governor and Commander in 
Chief — St James’s February ^6, 1924 

Amendment 

ADDITIONAL INSTRUCTIONS 

St James s March 9 1935 
St James s August 16 1937 

4 Ordinance of the local Legislature to provide for 
the Election of Members to the Legislative Council — 
Jxme 4 1925 

Text in ’Northern Rhodesian Government Gazette June 6 192a 
Amendments 
ORDINANCES 

1929 Text as amended m Lares oj 

Northern Rhodesta Revised Edition 1930 page 154 
November 30 1933 
December 5 1933 
December 28 1934 
May 20 1935 

November 20 1936 Text of 1933-36 amendments 

Laris oj Northern Nigeria 1937 Supplement page 13 
December 24 1937 


I Administration Order m Council, 1924 (as amended 
to 1931 ] 

* « * 

27 (1) There shall be a court of record styled the High Court 

of Northern Rhodesia with full junsdiction civil and criminal 
over all persons and o\er all matters wthin Northern Rhodesia 
subject to the provisions heremafter contained with regard to native 
law and custom 

(2) Such civil and criminal jurisdiction shall as far as arcum 
stances adnut, be exercised upon the pnnaples of and m conformity 
with the substance of the law for the time being in force in and 
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for England, and wth the powers vested in and according to the 
course of procedure and practice observed by and before courts of 
justice and justices of the peace in England, according to their 
respective jurisdictions and authorities, except so far as such law 
may be applicable or may have been modified by any Order in 
Council, regulations or proclamation or may hereafter be modified 
by any Order in Council or ordinance : 

Provided that no Act passed by the Parliament of the United 
Kingdom after the commencement of " The Northern Rhodesia 
Order in Council, 1911,”(i) shall be deemed to apply to the said 
Territory, unless it shall have been applied thereto since the com- 
mencement of the said Order, or shall hereafter be applied thereto, 
bjf any law or ordinance for the time being in force in the said 
Territory. 

(3) The High Court shall have a seal, bearing the style of the 
Court and such device as a Secretary of State from time to time 
approves, but until such seal is provided, the seal or stamp now in 
use may be used instead thereof. 

(4) The High Court shall sit at such place or places as the 
Governor may appoint. 

sH 

29. If an}' sentence of death is pronounced by or by direction 
of the High Court, a copy of the e\ddence shall be transmitted to 
the Governor ; and the sentence shall not be carried into effect 
until confirmed by him. The Governor may signify his confirmation 
by telegraph. 

!i: * * 

32. Courts subordinate to the High Court and courts of special 
jurisdiction may be constituted by or under the provisions of any 
ordinance as occasion requires. 

33. Provision may be made by ordinance for the hearing and 
determining of appeals from any such court by the High Court or 
otherwise. 

:i: He 

36. In civil cases between natives every court shall — 

(a) be guided by native law so far as it is appHcable and is 
not repugnant to natural justice or morality or inconsistent ivith any 
Order in Council, ordinance or proclamation or any regulation or 
rule made under any Order in Council, ordinance or proclamation, 
and shall — 

(b) decide all such cases according to substantial justice 
without undue regard to technicalities of procedure and without 


(1) State Papers, Vol. CVI, page 463. 
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delay In all other respects the court shall follow as far as possible 
the procedure observed in similar cases in England 

« 4 : « 

40 No conditions, disabihties, or restnctions -which do not equally 
apply to persons of European descent shall, without the previous 
consent of a Secretary of State, be imposed upon natives {save m 
respect of the supply of arms, ammunition and liquor), by any 
proclamation, regulation or other instrument issued under the pro 
visions of any law, unless such conditions, disabihties, or restnctions 
shall ha\e been exphatly prescnbed, defined and limited in such 
law 

41 (I) It shall not be lawful for any purpose whatever to alienate 
from the Chief and people of the Barotse the territory reserved 
from prospecting by virtue of the concession from Lewanika to 
the Bntish South Afnca Company, dated the 17th day of October, 
1900, and the llth day of August, 1909 

(2) All rights reserved to or for the benefit of natives by the 
aforesaid concessions as approved by the Secretary of State shall 
continue to have full force and effect 

42 A native may acquire, hold encumber, and dispose of land 
on the same conditions as a person who is not a native, but no con 
tract for encumbenng or alienating land the property of a native 
shall be valid unless the contract is made m the presence of a magis 
trate is attested by him, and bears a certificate signed by him 
stating that the consideration for the contract is fairand reasonable 
and that he has satisfied himself that the native understands the 
transaction 

43 (1) No native shall be removed from any kraal, or from any 
land assigned to him for occupation, except after full inquiry by, 
and by order of, the Governor 

{2) II any person without iuch order removes or attempts to 
remove any native from any kraal or from any land unless in execu 
tion of the process of a competent court, he shall, in addition to any 
other proceeding to which he is hable be gudty of an offence against 
this Order, and on convicbon before the High Court shall be liable 
to imprisonment with or wthout hard labour for any penod not 
exceeding 2 years, or to a fine not exx^eding £100, or to both 

(3) Nothing in this section contained shall be deemed to hnut 
or affect the exercise by the Cluef of the Barotse of his authonty 
in tnbal matters, or to prohibit the removal of natives from any 
kraal or land assigned to them, where such removal is authonsed 
by any law for the time being in force relating to public health, 
provided that other suitable l^d be forthwith assigned to them m 
lieu of that from which they have been removed 
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44. The Governor may -refer any question relating to natives 
for report to any judge of the High Court, and the judge shall 
thereupon make such enquiry as he thinks fit, and shall report to 
the Governor the result of such enquirJ^ 

45. In case of a revolt against the Government, or other mis- 
conduct committed by a native Chief or tribe, the Governor may, 
vith the approval of a Secretary of State, impose a reasonable 
fine upon the offender. 

46. No new railway shall be constructed in the Territory save 
under the pro\dsions of any Order of His Majesty in Council or of 
any ordinance ghdng speciM authority in that behalf. 

❖ ❖ Hi 


2. Legislative Council Order in Council, 1924 (as 
amended 1929 and 1937). 

* * * 

3. The Council shall consist of the Governor as president, five 
ex officio members, nominated official members not exceeding four 
in number, and seven elected unofficial members. 

4. The cx offiicio members of the Council shall be the persons for 
the time being lawfully discharging the functions of Chief Secretary 
to the Government, of Attorney-General, of Financial Secretary, of 
Senior Provincial Commissioner, and of Director of Medical Services. 

5. The nominated official members of the Council shall be such 
persons holding office in the public service of the Territory as the 
Governor may from time to time appoint by an instrument under 
the Public Seal subject to disallowance or confirmation of His 
Majesty signified through a Secretary of State. They shall hold 
their places in the Council during His Majesty's pleasure and shall 
in any case vacate their seats at the next dissolution of the Council 
after fheir appointment, but may be reappointed : provided that 
if any nominated official member of the Council ceases to hold office 
in the public service of the Territory, his seat in the Council shall 
become vacant. 

6. The elected unofficial members of the Council shah, be such 
persons as may be elected in accordance with the provisions of any 
such ordinance as shah, be enacted in the Territory for that purpose 
or any ordinance amending the same. 
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3 Royal Instructions, 1924 (as amended 1935 and 

1937) 


« * « 

4 The Executive Council of the Temtory <;hall consist of the 
persons for the time being lawfully discharging the functions of 
Chief Secretary to the Gov emment, of Attorney-General of Financial 
Secretary, of Senior Provinaal Commissioner and of Director of 
Sledical Services, who shall be styled " ex offiao members of the 
Executive Council, and such other persons holding ofTice in the 
public service of the Tcmtoiy as the Governor m pursuance of 
instructions from us, through one of our Pnncipal Secretaries of 
State, may from time to time appoint by an instrument under the 
Public Seal of the Territory, who shall be styled " official members ' 
of tlie Executive Council and further of sudi persons (if any) not 
holding office in the public service of the Temtory as the Governor 
m pursuance of instructions from us, through one of our Pnncipal 
Secretanes of State, may from time to time appoint by an instrument 
under the Public Seal of the Temtory, who shall be styled ” unofficial 
members of the Executive Council Provided tbit if any official 
member of the Coimcil shall cease to hold office m the public service 
of the Temtory his seat m the Council shall thereupon become 
vacant 

^Vlleneve^ upon any special occasion the Governor desires 
to obtain the advice of any person within the Temtory relating to 
affairs therein he may, by an instrument under the Public Sed of 
the Temtory, summon for such special occasion any such person 
as an extraordinary member of the Executive Council 

* * * 


4 Legislative Council Ordinance, 1925 (as amended 
to 1937) 

* # ♦ 

9 (1) Every man being a British subject and not being under 

the age of 21 years shall be entitled to have his name entered on 
the register of voters of the electoral area m which he resides 

Provided that for a period of not less than 18 montlis imme 
diately prior to the date of his apphcation to have his name entered 
on the register of votes he — 

(u) has occupied within the electoral area, either solely or 
jointly with others, a house, warehouse, shop or other building 
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being either separately or jointty wdth any land occupied 
therewith, TOthin the electoral area, of the value of £250 ; 

Provided that in the case of joint occupation the share of 
each joint occupier shall be of the viue of not less than £250 ; or 

{h) has been the ovTier of plant and tools of the value of £250, 
erected or situated on a block of reef claims, cdluvial claim or coal 
location claim, registered in his name under the Mining Law, situate 
wdthin the electoral area ; or 

(c) has been in the bond fide receipt in the Territory of salarj'^ 
or wages at the rate of not less than £200 per annum : in calculating 
the amount of such salary or wages, board and lodging received in 
part pajrment of services rendered shall be included and deemed to 
be of tlie value of £50 : 

Provided that no person shall be entitled to be registered by 
reason of his sharing in any communal or tribal occupation of lands 
or buildings unless he shall have been in actual occupation for the 
above-mentioned period of 18 months of a house or other building, 
whether situated or not situated on land under communal or 
tribal tenure, which house or building, separately or together with 
any land occupied therewith held upon other than tribal or com- 
munal tenure, shall be of the value of at least £250 ; all land allotted 
and held under title vithin any area which has been or may hereafter 
be set apart as a native reserve or location shall be deemed to be 
held under tribal or communal tenure. 

(2) Everj^ married woman not being under the age of 21 years, 
other than a woman married under any system permitting of poly- 
gamy, shall for the purposes of the last preceding sub-section be 
deemed to possess the same occupation and salarj' qualification as 
her husband if she is residing vuth her husband and does not possess 
the said qualifications in her onm right. 

(3) Every person being a British subject and not being under 
the age of 21 years and not being a woman married under any system 
permitting of polygamy shall be entitled to have his name entered on 
the register of voters of the electoral area in which he resides if he 
is the owner for his own use and benefit of real or personal property 
or both in the Territory of the value of £2,000 over and above all 
charges and encumbrances affecting the same, and has resided in 
tlie Territor^^ for a period or periods amounting in the aggregate to 
at least 30 months during the 4 years immediately preceding the 
date of his application to have his name entered on the register, 
of voters. 

10. No person shall be entitled to have his name registered on any 
register of voters — 

(1) who is unable to fill up the form of application in his ow 
handwriting, or who, if required so to do by the registering officer. 
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shall be unable to wite from dictation 50 words in the English 
language , 

(2) who has within 5 years before the date of his application 
to have his name entered on the register of voters been conwcted of 
any cnme and sentenced to impnsonment wth hard labour mthout 
the option of a fine or to any greater punishment, and has not 
received a free pardon , or 

(3) who is of unsound mind , 

(4) who has received rehef from any public funds wla.tsoever 
within 12 months of his apphcation to have his name entered on the 
register , 

(5) has been declared bankrupt or insolvent by a competent 
court in the Temtory or elsewhere and has not received his dis- 
charge , 

(6) IS suffenng from any disqualification provided for the time 
being by any enactment 

11 No person shall be entitled to be registered as a voter or to 
vote m more than one electoral area or to vote more than once at 
any election 

« « « 

13 (1) Subject to the provisions hereinafter contained any person 

who IS qualified to be re^stered and is registered as a voter for any 
electoral area shall be eligible for election as a member 

(2) A person shall be disqualified for election as a member or 
having been elected, from sitting and voting in the Council, if sudi 
person — 

(fl) has not resided m the Temtory for a penod or periods 
amounting m the aggregate to at least 30 months during tlie 4 years 
immediately preceding the date on which he is nominated as a 
candidate , 

(b) IS in the permanent employment of the Government or is 
serving the Government for a term of years , 

(c) has been convicted of any cnme pumshable wth imprison 
ment for a term of 6 months or exceeding 6 months and has not 
received a pardon provided that the Governor in Council may m 
any particular case remove such disquahfication , 

(d) has %vithin 12 months before being nominated as a candidate 
received rehef from any public funds whatsoever within the Temtory 
or elsewhere , 

(fi) has been declared bankrupt or insolvent by a competent 
court in the Temtory or elsewhere or made a composition or arrang^ 
ment wth his creditors provided that such disquahfication shai 
cease v hen the debtor has obtamed his discharge or paid his debts m 
fuU 
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(3) A candidate for election who has undertaken either directly 
or indirectlj'^ liimself or by an}' one in trust for him any contract 
mth a Government department for which the consideration exceeds 
£100 shall be disqualified for election rmless at least 21 daj'S before 
the date appointed for the election he shall — 

(а) give particulars of such contract to the returning ofQcer 
who shall take such steps as he shall think fit to give publicity to 
the same ; and 

(б) publish in the electoral area for which he is a candidate the 
fact of such contract giving particulars thereof. The pubhcation 
shall be b\' means of a notice in a newspaper circulating in such 
electoral area. 

(4) If anj' member after his election undertakes any such 
contract either directly or indirectly himself or by anyone in trust 
for him he shall forthwith inform the Clerk to the Council of the 
fact of such contract giting particulars thereof. The Clerk shall 
pubhsh the fact in the Gazette. 

(5) The election of any candidate who fails to compl}' with the 
provisions of sub-section (3) of this section shall be invah'd and the 
seat shall be deemed to be vacant and the candidate shall be liable 
on conviction to the penalty specified in section 24 of this ordinance 
and shall be disqualified as therein protided. 

(6) An}' member who fails to comply with sub-section (4) of 
this section shall forfeit his seat and shaU be liable on comiction to 
the penalty specified in section 24 of the ordinance and shall be 
disqualified as therein provided. 

* * 


NYASALAND PROTECTORATE 

1. Order in Council providing for the Exercise of Juns- 
diction in the British Central Africa Protectorate.— 
London, August 11, 1902. 

Text in State Papers, Vol. XCV, page 646. 

Amendments 

ORDERS IK COUKCIL: 

London, July 6, 1907 
page 94. 


. . Text in State Papers, Vol. C, 
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London, December 21, 1907 . Text m State Papers, Vol C 

page J25 ‘ 

London, January 17, 1912 Text jn StatePapers, Vol CV 

page ’ 

2 Order in Council constituting the Office of Governor and 
Commander-in-Chief and providing for the Administra- 
tion — ^London, July 6, 1907 

Text in State Papers, Vol C, page 94 

Amendment 

ORDER IN COUNCIL 

London Apnl 30, 1926 Text m State Papers, Vol 

CXXril, page 150 

3 Royal Instructions to the Governor and Commander-in- 
Chief — St James's, August 9, 1907. 


I. British Central Afnca Order in Council, 1902 (as 
amended 1907 and 1912) 

t ♦ 

7 (1) All rights of His Majesty in or in relation to any Cro\vn 

lands shall vest in and may be exercised by the Commissioner for the 
time being in trust for His Majesty, or if the Secretary of State at 
any time mth respect to all or any such lands by order under Jus 
hand so directs, in such other trustee or trustees for His Majesty 
as the Secretary of State may appoint 

(2) The Secretary of State may, when he thinks fit, by a like 
order remove any trustee so appointed, and may appoint any new 
or additional trustee or trustees 

(3) Tlie Commissioner, or such other trustee or trustees, may 
make grants or leases of any Crown lands, or may permit them to 
be temporanly occupied, on such terms and conditions as he or they 
may thmk fit, subject to the provisions of any ordinance 

(4) All mines and minerals being in, under, or upon any lands 
in the occupation of any native tnbe, or any members thereof, or of 
any person not possessed of the nght to work such mines and 
mmerals, shall vest m the Commissioner, or such trustee or trustees, 
in like manner as the mme» and minerals bemg in, under, or upon 
any Croivn lands 

« * * 

15 (1) There shall be a court of record styled “ His Majesty s 

High Court of Bntish Central Afnca ” (in this Order referred to as 
" the High Court '') with full junsdiction, civil and cnminal, over 
all persons and over all matters m the Protectorate 

* 4: 4: 
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IS. (I) Courts subordinate to the High Court and courts of special 
jurisdiction may be constituted b}* or under the pro\nsions of an}* 
ordinance as occasion requires. 

(2) Pro\'ision may be made b}* ordinance for the hearing and 
determining of appeals from any such court by the High Court or 
otheiA\'ise. 

^ ^ ^ 

20. In all cases, chnl and criminal, to which natives are parties, 
everj* court (a) shall be guided by native law so far as it is applicable 
and is not repugnant to justice and moralit}’ or inconsistent n-ith 
anj’^ Order in Council or ordinance, or anj^ regulation or rule made 
under any Order in Coimcil or ordinance ; and (b) shall decide all 
such cases according to substantial justice without undue regard 
to technicalities of procedure and wi&out undue dela}’^. 

21. If any sentence of death is pronounced by the High Court, a 
copy of the erddence shall be transmitted to the Commissioner, and 
the sentence shall not be carried into effect until confirmed by him. 

^ ❖ 


3. Royal Instructions, 1907. 

3. The E.xecutive Council of the Protectorate shall consist of the 
persons for the time being lawfully discharging the functions of 
Government Secretart’, of Treasurer, and of Attome 3 ^-General, who 
shall be stjded “ e.v officio members " of the E.vecutive Council, and 
such other persons as we may from time to time appoint bt^ an\'’ 
instruction or warrant under our Sign IManual and Signet, or 
tlurough one of our Principal Secretaries of State, or as the Governor 
mat' protdsionalh' appoint in the manner hereafter provided. 

\Mienever upon ant' special occasion the Governor desires to 
obtain the advice of ant’ persons ttithin the Protectorate relating to 
affairs therein, he ma}’, bt' an instrument under the Pubhc Seal of 
the Protectorate, summon for such special occasion ant' such persons 
as extraordinart' members of the Executive Council. 

^ 

14. The Legislative Coimcil of the Protectorate shall consist of 
the Governor, the persons from time to time latvfuUt’ discharging 
the functions of Government Secretar}’-, of Treasurer, and of Attomet'- 
General, who shall be stt’led “ ex officio members ” of the Legislative 
Council, and such other persons holding office in the Protectorate 
as we mat’ from time to time appoint by ant' instructions or warrants 
under our Sigh Manual and Signet, or through one of our Principal 
Secretaries of State, or as the Governor ma 5 ' protisionaU}’ appoint in 
the manner hereinafter protided, who shall be st 3 ’led “ official 
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members of the Le^slati\e Council and further of such per on 
not holding office m tiie Protectorate, a» the Governor in pursuance 
of any instructions, from us through one of our Principal ‘=;ccrcfanc% 
of State ma) from time to time appoint b> an instrument iiniler the 
Public Seal of the Protectorate, who shall be stjled ‘ iinofTicnl 
members of the Legislative Council 

♦ ¥ ♦ 


PALESTINE MANDATED TERRITORY 

1 Mandate for the Administration conferred on His Bntan 
me Alaiest^ and confirmed and defined by the Council 
of the League of Nations — London, Jiilj 24, 1922 

Te\t in Slate Papers Vol CWI page 842 

2 Oidei m Council providmg for the Administration — 
London August 10 1922 

Text m Stale Papers, Vol C\\ I pige 204 

■{mendmenti- 

IIUXLAMATIOSS OF TKl HIGH COMillSSlOSER 

March 2 1923 
April 27 1923 

ORDERS IN COUNCIL 

London May 4 1923 TeWmStalcPapers \o'i 

CWII page 36 

Sandnngham February 7 1933 TcNtinS/rt^ePfl/'trs ^ol 
CWWI page 182 

L.‘c?*v4vh’. vw VjfUs 

and Orders 1935 page 520 

3 Ordei m Council providing for the Election of '\Iembers 
to the Legislative Council — ^London, August 10, 1922 

Test m Slate Papers t'ol CW I p^gc 224 

4 Order in Council providing for Appeals to His .Majestj 
in Council — London, October 9, 1924 

Test m State Papers \'ol CXIN pa?^ 204 

5 Roj^al Instructions to the High Commissioner and Com 
mander-in-Cluef — St James’s, January I, 1932 

Text in Luas Revised Edition 1934 Vol IH 

2659 
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1. Mandate, 1922. 

The Council of the- League of yaiions: 

Whereas the Principal Allied Poh. ers have agreed, for the purpose 
of giving effect to the provisions of ailicle 22 of the Covenant of the 
League of yations,{^) to cntiiist to a mandatory selected by the said 
Pozeers the administration of the territory of Palestine, nhich formerly 
belonged to the Turkish Empire, within such boundaries as may be 
fned by them; and 

Whereas the Principal Allied Pozi’cis have also agreed that the 
mandatory should be responsible for putting into effect the declaration 
originally made on yovember 2nd. 1917. by the Government of His 
Britannic Majesty, and adopted by the said Poiters, in favoiii of the 
cslabh'shmehi in PalcsUnc of a naltonal home for the Jez, ish people, 
it being clearly understood that nothing should be done zvJiich might 
prejudice the civil and religious lights of existing non-Jeivish com- 
munities in Palestine, or the rights and political status enjoyed by 
Jews in any other country , and 

Wheieas recognition has thereby been given to the historical con- 
nection of the fee. ish people u lih Palestine and to the grounds for 
reconstituting their national home in that country , and 

Whereas the Piincipal .Alhcd PozxCis have selected His Britannic 
Majesty as the mandatory for Palestine ; and 

Whereas the mandate in respect of Palcsfine has been foiinulated 
in the follouing ieims and siibniiited to the Council oj the League for 
approval ; and 

IJ hereas His Butannic Majesty has accepted the mandate in 
respect of Palestine and undertaken to exercise it on behalf of the 
League of yations in conformity uith the follo~u.ing provisions , and 

Whereas by the afoic-mentioned article 22 [paiagiaph 5^. li is 
piovided that the degree of aiiihorifv, control or administration to be 
excicised by the mandatoij , not having been pieiuoiisly asirced upon by 
the manbeis of the League, shall be cxplicdly defined by the Council 
of the league of yations ; 

Confirming the said mandate, defines its tcims as folloixs: 

Art. 1. The mandator\- shall have full pouers of legislation and 
of administration, save as thet' may be himted by the terms of this 
mandate. 

2. The mandator}' shall be responsible for placing the country 
under such political, administrative and economic conditions as udll 
secure the establishment of the Jeu'ish national home, as laid down 
in the preamble, and the development of self-governing institutions, 
and also for safeguarding the civil and religious rights of all the 
inhabitants of Palestine, irrespective of race and rehgion. 


(3379S) 


d) Stale Papeis, Vol. CXII, page 13. 
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3 The mandatory shall, so far as arcumstances permit, encourage 
local autonomy 

4 An appropnate Jewish agency shall be recognised as a public 
body for the purpose of advising and co operating uath the admini- 
stration of Palestine in such economic, social and other matters as 
may affect the establishment of the Jewish national home and the 
interests of the Jewish population in Palestine, and, subject always 
to the control of the administration, to assist and take part m the 
de\ elopment of the country 

The Zionist organisation, so long as its organisation and constitu 
tion are in the opinion of the mandatory appropnate, shall be 
recognised as such agency It shall take steps in consultation with 
His Britannic Majesty s Government to secure the co operation of 
all Jews who are willing to assist in the establishment of the Jewish 
national home 

5 The mandatory shall be responsible for seeing that no Palestine 
territory shall be ceded or leased to, or in any way placed under the 
control of, the Government of any foreign Power 

6 The administration of Palestine, while ensuring that the nghts 
and position of otlier sections of the population are not prejudiced, 
shall facilitate Jewish immigration under suitable conditions and 
sliall encourage m co operation with the Jewish agency referred to 
m article 4, close settlement by Jews on the land, includmg State 
lands and waste lands not required for public purposes 

7 The administration of Palestine shall be responsible for enacting 
a nationahty law There shall be included in this law proMSions 
framed so as to facihtate the acquisition of Palestine citizensbp by 
Jews who take up their permanent residence m Palestine 

S The privileges and immunities of foreigners, includmg the 
benefits of consular junsdiction and protection as formerly enjoyed 
by capitulation or usage m the Ottoman Empire, shall not be 
applicable m Palestine 

Unless the Powers whose nationals enjoyed the afore-mentioned 
privileges and immunities on August 1st, 1914, shall have previously 
renounced the nght to their re establishment, or shall have agreed to 
their non application for a specified penod, these pnvnleges and 
immunities shall, at the expiration of tte mandate, be immediately 
re-estabhshed in their entirety or with such modifications as may 
have been agreed upon between the Powers concerned 
9 The mandatory shall be responsible for seeing that the judicial 
system established m Palestine shall assure to foreigners, as weB as 
to natives, a complete guarantee of their nghts 

Respect for the personal status of the vanous peoples and com 
munities and for their rebgious interests shall be fully ^ 

In particular, the control and administration of wakfs diaB t>e 
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exercised in accordance rath religious law and the dispositions of the 
founders. 

10. Pending the making of special extradition agreements relating 
to Palestine, the extradition treaties in force between the mandatory 
and other foreign Powers shall apply to Palestine. 

11. The administration of Palestine shall take all necessary 
measures to safeguard the interests of the community in connection 
uith the development of the countrjL and, subject to an}^ inter- 
national obhgations accepted bj’’ the mandator}^ shall have full 
power to provride for public ownership or control of any of the natural 
resources of the countrj'’ or of the public works, services and utihties 
established or to be established therein. It shall introduce a land 
sj^stem appropriate to the needs of the countr}^ ha\’ing regard, 
among other things, to the desirability of promoting the close settle- 
ment and intensive cultivation of the land. 

The administration maj' arrange with the Jewish agency men- 
tioned in article 4 to construct or operate, upon fair and equitable 
terms, any pubhc works, sendees and utihties, and to develop any 
of the natural resources of the countr\% in so far as these matters are 
not directly imdertaken by the administration. Any such arrange- 
ments shall provide that no profits distributed by such agency, 
directl}' or indirectly, shall exceed a reasonable rate of interest on 
the capital, and an}^ further profits shall be utiUsed by it for the 
benefit of the country in a manner approved by the administration. 

12. The mandatory shall be entrusted with the control of the 
foreign relations of Palestine and the right to issue exequaturs to 
consuls appointed by foreign Powers. He shah also be entitled to 
afford diplomatic and consular protection to citizens of Palestine 
wiien outside its territorial limits. 

13. All responsibility in connection with tlie Holy Places and 
rehgious buildings or sites in Palestine, including that of preserving 
existing rights and of securing free access to the Holy Places, rehgious 
buildings and sites and the free exercise of wurship, wffile ensuring 
the requirements of public order and decorum, is assumed by the 
mandatory, wiio shall be responsible solely to the League of Nations 
in.aU matters connected herewith, provided that nothing in this 
article shah prevent the mandator}' from entering into such arrange- 
ments as he may deem reasonable with the administration for the 
purpose of carrying the provisions of this article into effect ; and 
provided also that nothing in this mandate shall be construed as 
conferring upon the mandator}' authority to interfere with the fabric 
or the management of purely Jloslem sacred slnines, the immunities 
of w'hich are guaranteed. 

14. A special commission shall be appointed by the mandatory to 
study, define and determine the rights and claims in connection with 
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the Holj Places and the nghts and claims relating to the different 
religious communities in Palestine The method of nomination the 
composition and the functions of this commission shall be submitted 
to the Council of the League for its approval, and the commib^ion 
shall not be appointed or enter upon its functions wthout the 
approv al of the Council 

15 The mandatory shall see that complete freedom of conscience 
and the free exercise of all fonns of worship, subject onlj to the 
miintenance of public order and morals, are en«ured to all Ko 
discrimination of any kind shall be made between the mliabihnts of 
Palestine on the ground of race, religion or language No person 
shall be excluded from Palestine on the sole ground of Ins religious 
belief 

Tlie right of each community to maintain its own schools for 
tlie education of its owm members m its owm language, while con 
forming to such educational requirements of a general nature as the 
administration maj impose, shall not be denied or impaired 

16 The mandatory shall be responsible for exercising such super 
\asion o\ er religious or eleemosynary bodies of all faiths m Palestine 
as may be required for the maintenance of public order and good 
government Subject to such supervision, no measures shall be 
taken in Palestine to obstruct or interfere with the enterprise of 
such bodies or to discrunmate against any representatn c or member 
of them on the ground of his religion or nationality 

17 The administration of Palestine maj organise on a voluntarj 
basis the forces necessary for the preserv ation of peace and order, and 
also for the defence of the country, subject, however, to the super 
vision of the mandatory', but shall not use them for purposes other 
than those above specified save with the consent of tlie mandatorv 
Except for such purposes no military, naval or air forces shall be 
raised or maintained by the administration of Palestine 

Nothing in this article shall preclude the administration of 
Palestine from contributing to the cost of the maintenance of tht 
forces of the mandatory m Palestine 

The mandatory shall be entitled at all times to use the roads 
railways and ports of Palestine for the movement of armed forces 
and the carnage of fuel and supphes 

IS The mandator} «;hall see that there is no discrimination m 
Palestine against the nationals of any State member of the I caguc 
of Nations (including companies incorporated under its laws) as 
compared with those of the mandatory or of any foreign State in 
matters concerning taxation, commerce or navngation, the excrci'e 
of industncs or professions, or m the treatment of merchant vessels 
or civil aiicraft SmuJarl}, there shall be no discrimination w 
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Palestine against goods originating in or destined for any of the said 
States, and there shall be freedom of transit under equitable condi- 
tions across the mandated area. 

Subject as aforesaid and to the other provisions of this mandate, 
the administration of Palestine may, on the advice of the mandatory, 
impose such taxes and customs duties as it may consider necessary, 
and take such steps as it may think best to promote the development 
of the natural resources of the country and to safeguard the interests 
of the population. It may also, on the advice of the mandatory, 
conclude a special customs agreement with any State the territory 
of which in 1914 was wholly included in Asiatic Turkey or Arabia. 

19. The mandatory shall adhere on behalf of the administration of 
Palestine to anj^ general international conventions already existing, 
or which may be concluded hereafter with the approval of the 
League of Nations, respecting the slave traffic, the traffic in arms and 
ammunition, or the traffic in drugs, or relating to commercial 
equality, freedom of transit and navigation, aerial navigation and 
postal, telegraphic and wireless communication or literary, artistic 
or industrial propert}'. 

20. The mandatory shall co-operate on behalf of the administration 
of Palestine, so far as religious, social and other conditions may 
permit, in the execution of an}^ common policy adopted bj? the 
League of Nations for preventing and combating disease, including 
diseases of plants and animals. 

21. The mandator}^ shall secure the enactment within 12 months 
from this date, and shall ensure the execution of a law of antiquities 
based on the following rules. This law shall ensure equality of 
treatment in the matter of excavations and archceological research 
to the nations of all States members of the League of Nations. 

(1) “ Antiquit}' ” means an}' construction or any product of 
human activit}' earlier than the year A.D. 1700. 

(2) The law for the protection of antiquities shall proceed by 
encouragement rather than by threat. 

Any person who, having discovered an antiquity without being 
furnished with the authorisation referred to in paragraph (5), reports 
the same to an official of the competent department, shall be 
rewarded according to the value of the discovery, 

(3) No antiquity may be disposed of except to the competent 
department, unless this department renounces the acquisition of any 
such antiquity. 

No antiquity may leave the country without an export licence 
from the said department. 

(4) Any person who maliciously or negligently destroys or 
damages an antiquity shall be liable to a penalty to be fixed. 
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(5) No cleanng of ground or digging with the object of finding 
antiquities shall be permitted, under penalty of fine, except to 
persons aiithonsed by the competent department 

(6) Equitable terms shall be fixed for expropnation, temporary 
or permanent, of lands which might be of historical or arch'cological 
interest 

(7) Authonsation to excavate shall only be granted to persons 
who show sufficient guarantees of archieological expenence The 
administration of Palestine shall not, m granting these authorisa- 
tions act m such a way as to exclude scholars of any nation wthout 
good grounds 

(8) The proceeds of excavations may be divided between the 
excavator and the competent department in a proportion fixed by 
that department If division seems impossible for scientific reasoQ*:, 
the excavator shall receive a fair indemnity in lieu of a part of the 
find 

22 English Arabic and Hebrew shall be the official languages of 
Palestine Any statement or inscription m Arabic on stamps or 
money in Palestine shall be repeated m Hebrew, and any statement 
or inscription in Hebrew shall be repeated m Arabic 

23 The administration of Palestine shall recogmse the holy days 
of the respective communities in Palestine as legal days of rest for 
the members of such communities 

24 The mandatory shall make to the Council of the League of 
Nations an annual report to the satisfaction of the Council as to the 
measures taken during the year to carry out the pro\nsions of the 
mandate Copies of all laws and regulations promulgated or issued 
dunng the year shall be communicated with the report 

25 In the temtones lying between the Jordan and the eastern 
boundary of Palestine as ultimately determmed, the mandatory shall 
be entitled, with the consent of the Council of the League of Nations 
to postpone or withhold application of such provisions ol this mandate 
as he may consider inapplicable to the existmg local conditions, and 
to make such provision(^) for the administration of the temtones as 
he may consider suitable to those conditions, provided that no acfaon 
shall be taken which is inconsistent with the provisions of articles 15, 
16 and 18 

26 The mandatory agrees that, if any dispute whatever should 

anse between the mandatory and another member of the League of 
Nations relating to the interpretation or the apphcation of the pro- 
visions of the mandate, such dispute, if it cannot be settled by 
negotiation, shall be submitted to the Permanent Court of 
national Justice provided for by article 14 of the Coienant of the 
League of Nations 


{*) See page 556 
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27. The consent of the Council of the League of Nations is required 
for any modification of the terms of this mandate. 

28. In the event of the termination of the mandate hereby conferred 
upon the mandatory, the Council of the League of Nations shall 
make such arrangements as may be deemed necessary for safeguard- 
ing in perpetuity, under guarantee of the League, the rights secured 
by articles 13 and 14, and shall use its influence for securing, under 
the guarantee of the League, that the Government of Palestine nail 
fulty honour the financial obligations legitimately incurred b}^ the 
administration of Palestine during the period of the mandate, 
including the rights of public sen^ants to pensions or gratuities. 

The present instrument shall be deposited in original in the 
archives of the League of Nations and certified copies shall be for- 
warded by the Secretary-General of the League of Nations to all 
members of the League. 

Done at London the 24th day of July, 1922. 


2. Order in Council, 1922 (as amended 1923, 1933 and 

1935)- 

^ iii 

12. (1) All rights in or in relation to any public lands shall vest in 
and maj'’ be exercised b}'^ the High Commissioner for the time being 
in trust for the Government of Palestine. 

(2) All mines and minerals of ever^f kind and description 
whatsoever being in, under or on any land or water, whether the 
latter be inland rivers or seas or territorial waters, shall vest in the 
High Commissioner subject to any right subsisting at the date of 
this Order of anj' person to work such mines or minerals by rdrtue 
of a valid concession. 

13. The High Commissioner may make grants or leases of any 
such public lands or mines or minerals or may permit such lands 
to be temporarily occupied on such terms or conditions as he may 
think fit subject to the pro\nsions of any ordinance. 

Provided that such grant or disposition shall be in conformity 
either with some Order in Council or law' or ordinance now or 
hereafter in force in Palestine, or with such instructions as may be 
addressed to the High Commissioner under His Majesty’s Sign 
Manual and Signet, or through a Secretary of State, for the purposes 
of executing the prowsions of the mandate. (^) 

* * ^ 


(1) Page 539. 
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16a Tile High Commissioner maj', if he thinks fit, bj order under 
his hand to be published m the Gazelle, con^ ert such land m Palestine 
of tlie category' termed “ mm,” as mav be desenbed in such ordu, 
into land of the category named " mulk ” 

16b The High Commissioner may, if he thinks fit, bj order under 
his hand to be published m the GaztUc, replace anj tithes or taxes 
dedicated to a wakf of whatever categoiy or other clnntable or 
religious endowTnent by any other tax imposed in heu tlieaof and 
may further with the sanction of the Secretary of State and subjat 
to such instructions as may from time to time be given to him 
commute anv such tithes, or tax, or substitute tax. b} an annual 
payment or otherwa-^e to thewakforreligious or chantabic endowment 

17 (1) (rt) The High Commissioner shall Ime full power and 

autliontj, without prejudice to tlie powers inherent m, or reservLd 
bj this Older to His Majestj, and subject ahvajs to anj conditions 
and limitations pns-enbed by any such instructions as ma> be givtn 
to him under the Sign Manual and Signet or throiigli a Scerctarv of 
State to promulgate such ordinances as may be necessary for tlic 
peace order and good government of Palestine, provaded that no 
ordinance shall bo promulgated which shall restnet complete freedom 
of conscience and the free exercise of all forms of worship, save m 
so far as is required for the maintenance of public order and morals , 
or v/hich shall tend to discriminate in anj way between the 
inlubitants of Palestine on the ground of race, religion, or language 
(i) No ordinance shall be promulgated by the Higli Com 
missioner until he has consulted the Advisory Council as constituted 
on the date of the commencement of tins Order or such other 
adv isor> body as maj after tliat date from time to time be constituted 
by him wath the approv ol of a Secretary of State 

(c) No ordinance shall be promulgated which shall be in am 
waj repugnant to or inconsistent with the provisions of the mandate, 
and no ordinance wliicli concerm matters dealt wath spccdically b\ 
the provisions of the mandate shall be promulgated until a draft 
tliereof has been communicated to a bccretary of State and approved 
by him, wath or without amendment 

{d) No ordinance shall be promulgated unless a draft of the 
same sliall first have been made public for one calendar month at the 
least before tlie enactment thereof, unless immediate promulgation 
shall, in the judgment of the High Commissioner, be indi>pcnsaln> 
nece''Sary in the public interest 

(i.) His Majestv reserves to himself the nglit to disallow an 
ordinance promidgated by the High Commissioner within one year 
of the date of promulgation and to signify such disallowance through 
a Secretary’ of State Every such disallowance shall take effect from 
the time w hen it shall be promulgated by the fligh Commissioner by 
notice in the Gazeti, 
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(2) From and after a date to be fixed by the High Commissioner 
in Executive Council, by proclamation in the Gazeitc, there shall be 
constituted a Legislative Council in and for Palestine as in this 
Order provided and ant* ad visorj- bodt' then existing shall be dissolved. 
The powers of the High Commissioner as defined and limited by 
clause (1) of this article shall continue in force until a Legislative 
Council as pro\'ided above shall have been duE constituted, when 
articles IS to 34 of this Order shall applv. 

^ ^ 

31. Evert' member of the Legislative Council shall, before being 
permitted to sit or vote therein, take and subscribe the following 
oath before the president ; — 

“ I, A.B., do swear that I will be faithful and lot'al to the 
Government of Palestine. So help me God.” 

Provided that any person authorised to make a solemn 
affirmation or declaration instead of taking an oath may make such 
affirmation or declaration in lieu of such oath. 


3S. Subject to the provisions of this part of the Order and any 
ordinance or rules, tiie civil couns hereinafter described, and an\' 
other courts or tribunals constituted by or under any of the protisions 
of any ordinance, shall exercise jurisffiction in all matters and over 
all persons in Palestine. 

39. Magistrates’ courts shall be established in each district and 
sub-district as may be prescribed from time to time by order under 
the hand of the High Commissioner. These courts shall have the 
jurisdiction assigned to tiiem by the Ottoman Magistrates Law of 
1913, as amended, altered or extended by any subsequent law or 
ordinance or rules for the time being in force. 

40. District courts shall be established in such districts as may be 
prescribed from time to time b\' order under the hand of the High 
Commissioner, and evert' such court shall exercise jurisdiction : — 

(1) As a court of first instance : — 

[a) In all civil matters not within the jurisdiction of the 
magistrates' courts in and for that district. 

{b) In all criminal matters which are not within the jurisdiction 
of the Court of Criminal Assize. 

(2) As an appellate court from the said magistrates’ courts 
subject to the provisions of any ordinances or rules. 

41. There shall be a Court of Criminal Assize which shall have 
exclusive junsdiction with regard to offences punishable with death 
and such jurisdiction with regard to other offences as may be 
prescribed by ordinance. 
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42 Tlie High Commissioner may by order establish land courts 
as may be required from time to time for the heanng of such questions 
concerning the title to immovable property as may be prescnbed 

43 There shall be established a court to be called '' the Supreme 
Court ” of which the constitution shall be prescnbed by ordinance 
The Supreme Court sitting as a court of appeal shall have junsdiction 
subject to the provisions of any ordinance to hear appeals from ail 
judgments given by a distnct court in first instance or by the Court 
of Cnminal Assize or by a land court 

The Supreme Court sitting as a high court of justice shall have 
junsdiction to hear and determine such matters as are not causes or 
tnals, but petitions or applications not \vithin the junsdiction of any 
other court and necessary to be decided for the administration of 
justice 

44 In civil matters when the amount or value in dispute exceed* 
£C 500 an appeal shall he from the Supreme Court to His Majesty in 
Council Every appeal shall be brought uathm such time and m such 
manner as may be prescnbed by any rules of procedure made by His 
Majesty in Council 

45 The High Commissioner may by order establish such separate 
courts for the distnct of Bcersheba and for such other tnbal areas 
as he may think fit Such courts may apply tnbal custom so far 
as it IS not repugnant to natural justice or morality 

46 The junsdiction of the civil courts shall be exercised m 
confonmty Nvjth the Ottoman law in force m Palestine on 
No\ember 1st 1914 and such later Ottoman laws as have been or 
may be declared to be in force by public notice, and such Orders in 
Council ordinances and regulations as are in force in Palestine at 
the date of the commencement of this Order, or may hereafter be 
applied or enacted and subject thereto and so far as the same 
shall not extend or apply, shall be exercised m conformity wth tlie 
substance of the common law, and the doctrines of equity in force 
in England, and with the powers vested in and according to the 
procedure and practice observed by or before courts of justice and 
justices of the peace in England, according to their respective 
jurisdictions and authonties at that date, save m so far as the said 
powers, procedure and practice may have been or may hereafter 
be modified, amended or replaced by any other provisions Provided 
always that the said common law and doctrines of equity shall be m 
force m Palestine so far only as the circumstances of Palestine and its 
inhabitants and the hmits of His Majesty’s junsdiction permit and 
subject to such qualification as local circumstances render necessary 

47 The civil courts shall further have junsdiction, subject to the 
provisions contained in this part of this Order, in matters of per'ona 
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status as defined in article 51 of persons in Palestine. Such juris- 
diction shall he exercised in conformity with any law, ordinances or 
regulations that may hereafter be applied or enacted and subject 
thereto accor^g to the personal law apphcable. 

Mdiere in anj’ civil or criminal cause brought before the chdl 
court a question of personal status incidentally arises, the deter- 
mination of which is necessarj* for the purposes of the cause, the 
cml court may determine the question, and may to that end take the 
opinion, bj’ such means as ma.yseein most convenient, of a competent 
jurist ha\'ing knowledge of the personal law applicable. 

4S. lldien any person has been sentenced to death, the Chief Justice 
shall transmit to the High Commissioner a copy of the erddence. 
The sentence shall not be carried into effect until confirmed by the 
High Commissioner. 

^ 

51. Subject to the provisions of articles 64 to 67 inclusive jurisdiction 
in matters of personal status shall be exercised in accordance with 
the provisions of this part by the courts of the religious communities 
established and exercising jurisdiction at the date of this Order. For 
the pu^ose of these provisions matters of personal status mean suits 
regarding marriage or divorce, alimony, maintenance, guardianship, 
legitimation and adoption of minors, inhibition from dealing with 
propertv' of persons who are legally incompetent, successions, wills 
and legacies, and the administration of the property of absent persons. 

52. Moslem rehgious courts shall have exclusive jurisdiction in 
matters of personal status of ^loslems in accordance with the 
provisions of tlie law of procedure of tlie Moslem religious courts of 
the 25th October, 1333, A.H., as amended bv’ any ordinance or rules. 
They shall also have, subject to the provisions of any ordinance or of 
the order of the 20th December, 1921, esfabhshing a Supreme Council 
for iloslem Religious Affairs, or of any orders amending the same, 
exclusiv'e jurisdiction in cases of the constitution or internal 
administration of a vvakf constituted for the benefit of Moslems 
before a Jloslem religious court. 

There shall be an appeal from the Court of the Qndi to the 
IMoslem Religious Court of Appeal, whose decision shall be final. 

53. The rabbinical courts of the Jewish community shall have : — 

(i) Exclusive jurisdiction in matters of marriage and div'orce, 
alimony and confirmation of wills of members of their community 
other than foreigners as defined in article 59. 

(ii) Jurisdiction in anv' other matter of personal status of such 
persons, where all the parties to the action consent to their 
jurisdiction. 

(iii) Exclusive jurisdiction over an}'^ case as to the constitution 
or internal admini-stration of a vvakf or religious endowment 
constituted before the rabbinical court according to Jewish law. 
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54 The courts of the several Chnsban Communities shall have _ 

(i) Exclusive Jiinsdiction in matters of marnage and divorce 

alimony, and confirmation of wills of members of their commiinilv 
Other tlian foreigners as defined m article SQ ^ 

(ii) Jurisdiction in any other matters of personal status of such 
persons, where all the parties to the action consent to their 
jurisdiction 

(ill) Exclusive jimsdiction o\er any case concerning the 
constitution or internal administration ©f a ^\akf or religious 
endowment constituted before the religious court according to the 
religious law of the community, if such e\ists 

55 Where an> action of personal status invohcs per'sons of 
different religious communities application may be made b) anj 
party to the Chief Justice who <hall, with the asMstmee, if he thinks 
Jjf,. of assf-ssnrs irom tie communities concerned, decide nhich court 
shall have jun^^diction Whene\er a question anses as to whether or 
not a case is one of personal status within the exclusive jurisdiction 
of 1 religious court the matter shall be referred to a special tribunal 
of which the constitution shall be presenbed by ordinance 

56 The judgments of the religious courts shall be executed by the 
process and offices of the civil courts 

57 Subject to the provisions of any ordinance or order establishing 
a Supreme Council for Moslem Religious Affairs the constitution and 
jurisdiction of religious courts established at the date of this Order 
ma> be varied by ordinance or order of the High Commissioner 

58 The civil courts shall exercise juncdiction over foreigners 
•subject to the folloxving provisions — 

59 For the purpose of this part of the Order, the expression 
‘ foreigner means an> person who is not a Palestinian citircn 

■If * ^ 

64 (i) Matters of personal status affectmg foreigners other than 

Mo'^lems shall be decided by the distnct courts which shall apply the 
personal law of the parties concerned in accordance with such rcgula 
tions ns may be made by the High Commissioner, provided alwajs 
that the courts shall have no jurisdiction to pronounce a decree of 
divbolution of marnage until an ordinance is passed conferring such 
junsdiction 

(ii) The personal law shall be the law of the nationality of the 
foreigner concerned unless that law imports the law of his domiale, m 
which case the latter shall be applied 

(m) The distnct court in trymg matters of personal statu'^ 
affecting foreigners shall be constituted by the Bntish president 
sitting alone In try mg matters of personal status affecting foreigners 
other than Bntish subjects, the president may invite the Consul or a 
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representative of the Consulate of the foreigner concerned to sit as 
an assessor for the purpose of advising upon the personal law 
concerned. In case of an appeal from a judgment in such a case the 
Consul or representative of the Consulate of the foreigner concerned 
shall be entitled to sit as an assessor in the court of appeal. 

65. Nothing in the preceding article shall be construed to prevent 
foreigners from consenting to such matters being tried by the courts 
of the religious communities having jurisdiction in like matters 
affecting Palestinian citizens. 

The courts of the religious communities other than the Moslem 
religious courts shall not, however, have power to grant a decree of 
dissolution of marriage to a foreign subject. 

For the purposes of this article, decree of dissolution of marriage 
includes a decree of divorce and a decree of nullitjL 


67. Notwithstanding anything in this part of this Order a Consul 
in Palestine may execute such non-contentious measures in relation 
to the personal status of nationals of his State as the High Com- 
missioner, with the approval of the Secretary of State, maj' from 
time to time prescribe by regulation. 


69. (i) \Vliere it is shown by e\ddence on oath to the satisfaction 
of the High Commissioner that any person is conducting himself so as 
to be dangerous to peace and good order in Palestine, or is endeavour- 
ing to excite enmity between the people of Palestine and the 
mandatory, or is intriguing against the authority of the mandatory 
in Palestine, the High Commissioner may, if he thinks fit, by order 
under his hand and official seal, order that person to be deported 
from Palestine to such place as the High Commissioner may direct. 

(ii) The place shall be a place in some part (if an}^) of His 
Majesty’s dominions to which the person belongs, or the Government 
of which consents to the reception of persons deported under this 
Order, or to some place under the protection of His Majesty or in 
the country out of His Majesty’s dominions to which that person 
belongs. 

70. An appeal shall not lie against an order of deportation made 
under this Order. 

:i: ^ 

82. All ordinances, official notices and official forms of the 
Government, and all official notices of local authorities and 
municipalities in areas to be prescribed by order of the High 
Commissioner, shall be published in English, Arabic and Hebrew. 
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TJie three langTjages may be used in debates and discussions m the 
Legislative Council, and. subject to any regulations to be made from 
time to time, m the Go^ emment offices and the law courts 

53 All persons in Palestine shall enjoy full liberty of conscience 
and the free exercise of their forms of worship subject onlj' to the 
maintenance of public order and morals Each religious community 
recognised by the Government shall enjoy autonomy for the internal 
affairs of the community subject to the provisions of any ordinance 
or Older issued by the High Commissioner, 

54 (i) From and after the constitution of the Legislative Counal 
herembefore provnded for, the High Commissioner shall confer upon 
all matters relating to the regulation of immigration with a 
committee consisting of not less than one half of the unofficial 
members of the Legislative Council, and provision shall be made by 
Order ui Counal for investing the said committee with all such 
powers and authorities and otherwise for the constitution and 
conduct of the business of the said committee, as may be necessary 
to cany this article into effect 

(u) In the event of any difference of opinion between the High 
Commissioner and the said committee upon any such matter as 
aforesaid, the High Commissioner shiU make a full report on the 
subject to a Secretary of State, whose decision thereon shall be final 

85 If any religious conunumty or considerable section of the 
population in Palestine complains that the terms of the mandate 
are not being fulfilled by the Government of Palestine, it ‘ihall be 
entitled to present a memorandum through a member of the advisory 
council or other advisory body constituted under article 17(1) (6) 
of this Order or of the Legislative Council, as the case may be, to the 
High Commissioner Any memorandum so submitted shall be dealt 
with in such manner as may be prescribed by His Majesty in con 
formity with the procedure recommended by the Council of the 
/if.Na.tina'i 

S6 This Order m Conned shall not apply to such parts of the 
territory comprised in Palestine to the cast of the Jordan and the 
Dead Sea as shall be defined by order of the High Commissioner 
Subject to the provisions of article 25 of the mandate, the High 
Commissioner may make sucli provisionf*) for the admmistrafion of 
any terntones so defined as aforesaid as with the approval of the 
Secretary of State may be prescribed 

v t * 


4 Appeal to Piivy Council Order in Conned, 1924. 

* * 


{*J page 5o6 
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3. Subject to the pro\'isions of this Order, an appeal sliall lie — 

{a) as of right, from an}' final judgment of the court, where 
the matter in dispute on the appeal amounts to or is of the value 
of £500 sterling or upwards, or where the appeal involves directlj' 
or indirectly some claim or question to or respecting propert}' 
or some cml right amounting to or of the said value or upwards ; 
and 

{b) at the discretion of the court, from any other judgment 
of the court, whether final or interlocutor}', if, in the opinion of 
the court, the question invoh'ed in the appeal is one which, by reason 
of its great general or public importance or otheiA\'ise, ought to be 
submitted to His iMajesty in Council for decision. 

^ rj; 

6. Leave to appeal rmder article 3 shall only be granted by 
the court in the first instance — 

[а) upon condition of the appellant, within a period to be 
fixed by the court, but not e.vceeding 3 months from the date 
of the hearing of the apphcation for leave to appeal, entering into 
good and sufficient security, to the satisfaction of the court, in a 
sum not exceeding /300 tor the due prosecution of the appeal, 
and the pa}'ment of all such costs as may become payable to the 
respondent in the event of the appellant not obtaining an order 
granting him final leave to appeal, or of the appeal being dismissed 
for non-prosecution, or of His Majesty in Council ordering the 
appellant to pay tlie respondent’s costs of the appeal (as the case 
may be) ; and 

(б) upon such other conditions (if any) as to the time or times 
within which the appellant shall take the necessar}' steps for the 
purpose of procuring the preparation of the record and the despatch 
thereof to England as the court, hat'ing regard to all the circum- 
stances of the case, may think it reasonable to impose. 


5. Roj^'a! Instructions, 1932. 

^ ^ ❖ 

1. The High Commissioner may. whenever he thinks fit, require 
any person in the public service of Palestine to take the oath in 
the form prescribed by article 31 of “ The Palestine Order in Council, 
1922,”(9 or by any Order amending or substituted for the same, 
together with such other oath or oaths as may from time to time 


2N 


(3S79S) 


(9 Page 545. 
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be prescnbed by any Jaws in force m Palestine Tlie High 
Commissioner is to administer sudi oaths, or to cause them to 
be administered by some public officer of Palestine 

4 The E\ccutue Council of Palestine shall consist of the persons 
for the time being lawfully discharging the functions of Chief 
Secretary, Attorney General, and Treasurer, who shall be styled 
"ex officto members" of the Executive Council, and such other 
persons holding office in the public service of Palestine as the High 
Commissioner, m pursuance of instructions from us through one 
of our Principal Scerctanes of State may from time to time appoint 
by an instrument under the Public Seal of Palestine, who shall 
be styled official members " of the Executive Council If any 
official member of the Council shall cease to hold office m the public 
service of Palestine Ins scat m the Council shall thereupon become 
vacant 

\\nicnever upon any special occasion tlie High Commissioner 
desires to obtain the advice of any persons within Palestine, relating 
to affairs therein, he may, by an instrument under the Public 
Seal of Palestine summon for sudi special occasion any such persons 
as extraordinary members of the Executive Council 

* * * 

17 The High Comrmssioner shall not, unless he shall have prcM 
ously obtained instructions thereupon from one of our Prinapal 
Secretaries of State promulgate any ordinance of any of the following 
classes namely — 

(1) Any ordinance relating to immigration , 

(2) Any ordinance for the divorce of persons joined together 
in holy matrimony , 

(3) Any ordinance whereby any grant of land or monej, 
or otlier donation or gratuity, may be made to himself , 

(4) Any ordinance affecting the currency of Palestine or 
relating to the issue of bank notes , 

(5) Any ordinance imposing differential duties , 

(6) Any ordinance the provisions of v^hich shall appear m 
consistent with obligations imposed upon us by treaty or by the 
mandate conferred on us for the government of Palestine , 

(7) Any ordinance interfering with the discipline or control 
of our forces by land, sea or air , 

(8) Any ordinance of an extraordinary nature and importance, 
ivherfby our prerogatn e, or the nghts and property of our subjects 
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not residing in Palestine, or the trade and sliipping of any part 
of our dominions, ma}' be prejudiced ; 

(9) Any ordinance whereby persons who are nationals of any 
States members of the League of Nations mar* be subjected or made 
liable to any disabilities to which persons who are British subjects 
or nationals of an}’’ foreign State are not also subjected or made 
liable ; 

(10) Any ordinance containing provisions which are repugnant 
to any Order in Council in force in Palestine or which have been 
disallowed by us tlirough one of our Principal Secretaries of State. 

18. If and when a Legislative Council in and for Palestine shall 
have been duty constituted in accordance with the provisions of 
clause (2) of aiiicle 17 of " The Palestine Order in Council, 1922,” 
as amended b}’^ " The Palestine (Amendment) Order in Council, 
1923,” (^) or of any Order adding to amending or substituted for the 
same, the instructions given in the preceding clauses 16 and 17 
of these our Instructions shall cease to have any force or effect 
and in lieu thereof the instructions given in the following clauses 19 
to 22 shall come into force and have effect. 

19. Ko proposed ordinance which shall be in any way repugnant 
to, or inconsistent -with, the provisions of the mandate(") shall be 
submitted to the Legislative Council. 


21. The High Commissioner shall not, unless he shall have 
previousty obtained instructions thereupon from one of our Principal 
Secretaries of State, or unless the ordinance shall contain a clause 
suspending its operations until the signification of Our pleasure 
thereupon, assent to ant’ ordinance of any of the following classes, 
namety : — 

[Continues as in clause 17 ; see page 554.] 

* 3 ^ 


( 35733 ) 


Page 545. 


(-) Page 539. 


2N2 



556 


TRANSJORDAN MANDATED 
TERRITORY 

1 Note by the Secretary General of the League of Nations 
relating to the Application of the Palestine Mandate to 
the Territory — Geneva, September 23, 1922 

Text tn Stale Papers, Vol CXVI page 8-19 

2 Agreement between His Bntannic Majesty and the Amir 

regarding the Administration — ^Jerusalem, February 20, 
1928(1) in State Papers Vol CXXVIII page 273 

Avtendment 

AGREEMENT 

Jerusalem June 2 1934(*) Text m Parbamentary Paper 

Cvid 4999 {Treaty Series No 34 (1935)) 

3 Organic La\i — ^Apnl 16, 1928 

Text in Stale Papers Vol CXXVIII page 2o8 


I Note by the Secretary-General of the League of 
Nations, 1922 

The Secretary General has the honour to communicate for the 
mformation of the members of the League a memorandum relating 
to article 25 of the Palestine mandate{’) presented by the Bntisli 
Government to the Counal of the League on September 16th 1922 
Tha. TOaronrandJiK!. a.TJjrwaji tlia Oinnrji suhi^ct to 
the decision taken at its meeting m London on July 24th, 1922 ivith 
regard to the coimng into force of the Palestine and Synan(*) 
mandates 


Memorandum by the British Representative 

1 Article 25 of the mandate for Palestine provides as folloivs — 

[Quotation ] 

2 In pursuance of the provisions of this article, His Majestj s 
Government invite the Council to pass the following resolution 


(I) Ratifications exchanged at Amman October 31 1929 
(S) Ratifications exchanged at Abeen June 22 193 d 
(*) Page 539 

{*) State Papers Vol CXVI page 836 
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“ The following provisions of the mandate for Palestine are 
not applicable to the territory known as ‘ Transjordan,’ which 
comprises all territory lying to the east of a line dra^vn from a 
point 2 miles west of the town of Akaba on the gulf of that name 
up the centre of the Wady Araba, Dead Sea and river Jordan to 
its junction wth the river Yarrhuk ; thence up the centre of that 
river to the Syrian frontier : — 

Preamble. — -Recitals 2 and 3. 

Article 2. — The words ' placing the country under such political 
administration and economic conditions as wall secure the establish- 
ment of the Jevdsh national home, as laid down in the preamble, 
and.' 

Article 4. 

Article 6. 

Aiiicle 7. — -The sentence ‘ There shall be included in this law 
provisions framed so as to facilitate the acquisition of Palestinian 
citizenship by Jews who take up their permanent residence in 
Palestine.’ 

Article 11. — The second sentence of the first paragraph and 
the second paragraph. 

Article 13. 

Article 14. 

Aiiicle 22. 

Article 23. 

In the application of the mandate to Transjordan, the action 
which, in Palestine, is taken by the administration of the latter 
country, wll be taken by the administration of Transjordan under 
the general supervision of the mandatory.” 

3. His Majesty’s Government accept full responsibility as man- 
datory for Transjordan, and undertake that such provision as may 
be made for the administration of that territory in accordance with 
article 25 of the mandate shall be in no way inconsistent with those 
provisions of the mandate which are not by this resolution declared 
inapplicable. 


2. Agreement, 1928 (as amended 1934). 

Whereas His Britannic Majesty in virtue of a mandate entrusted 
to him on the 24th of July, 1922, If) has authority in the area covered 
thereby ; and 


(1) Page 539. 
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Whereas HiS Highiess the Amtr of Transjordan has set up an 
admimstralion tn that part of the area under mandate knoim as 
“ Transjordan " , and 

Whereas His Britannic Majesty is prepared to recognise the 
existence of an independent Goiemment tn Transjordan under the 
rule of His Highness the Amir of Transjordan, provided that such 
Government is consiitutional and places Hts Britannic Majesty tn a 
position to fulfil his international obligations in respect of that temiory 
by means of an agreement to be concluded with Hts Highness 

Now therefore Hts Bntannic Majesty and Hts Highness the 
Amir of Transjordan have resolved to conclude an agreement for those 
purposes, and to that end hate appointed as their plempotenliaries 
[Here follow the names J 

Who, having communicated then full pouers, found in good and due 
form, have agreed as follows — 

Art 1 His Highness the Amir agrees that His Bntanmc Majestv 
shall be represented m Transjordan by a Bntish Re'^ident acting 
on behalf of the High Commissioner for Transjordan, and tbit 
communications between His Bntannic Maj esty and all other Pow ers 
on the one hand and the Transjordan Government on the other 
shall be made through the Bntish Resident and the High Com 
missioner aforesaid 

His Bntannic Majesty agrees that His Highness the Amir 
may appoint consular representatives in such neighbounng Arab 
States as may be considered necessary 

His Highness the Amir agrees that the ordinary expenses of 
civil government and administration iviU be borne entirely b> 
Transjordan 

2 The powers of legislation and of admmistration entrusted to 
His Bntannic Majesty as mandatory for Palestme shall be exerased 
m that part of the area under mandate known as " Transjordan ” 
by His Highness the Amir through such constitutional government 
as IS defined and determined in the organic law(^) of Transjordan and 
any amendment thereof made with the approval of His Bntannic 
Majesty. 

Throughout the reraainmg clauses of this agreement the word 
“ Palestine,” unless otherwise defined, shall mean that portion of 
the area under mandate which hes to the west of a Ime draivn from 
a point 2 miles west of the town of Akaba on the gulf of that name 
up the centre of the Wady Araba, Dead Sea and nver Jordan to 
its junction with the nver Yarmuk , thence up the centre of that 
nver to the Synan frontier 

3 His Highness the Amir agrees that for the penod of the present 
agreement no official of other than Transjordan nationality 

be appointed in Transjordan without the concurrence of 


(’) Page 562 
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Britannic Majestj^ The numbers and conditions of employment of 
British officials so appointed in the Transjordan Government shall 
be regulated by a separate agreement. 

4. His Highness the Amir agrees that all such laws, orders or 
regulations as may be required for the full discharge of the inter- 
national responsibilities and obligations of His Britannic Majesty in 
respect of the territorj' of Transjordan shall be adopted and made, 
and that no laws, orders or regulations shall be adopted or made in 
Transjordan which may hinder the full discharge of such inter- 
national responsibilities and obligations. 

5. His Highness the Amir agrees to be guided by the advice of 
His Britannic i\Iajesty tendered through the High Commissioner 
for Transjordan in all matters concerning foreign relations of Trans- 
jordan, as well as in all important matters affecting the international 
and financial obligations and interests of His Britannic Majesty in 
respect of Transjordan. His Highness the Amir undertakes to 
follow. an administrative, financial and fiscal pohcy in Transjordan 
such as mil ensure the stabihty and good organisation of his Govern- 
ment and its finances. He agrees to keep His Britannic Majesty 
informed of the measures proposed and adopted to give due effect to 
this undertaking, and further agrees not to alter the system of 
control of the public finances of Transjordan mthout the consent 
of His Britannic Majesty. 

6. His Highness the Amir agrees that he vill refer for the advice 
of His Britannic Majesty the annual budget law and any law which 
concerns matters covered by the provisions of this agreement, and 
any law of any of the follomng classes, namely : — 

(1) Anj'^ law affecting the currency of Transjordan or relating 
to the issue of bank notes. 

(2) Any law imposing differential duties. 

(3) Any law whereby persons who are nationals of any States 
members of the League of Nations or of any State to which His 
Britannic iMajesty has agreed by treaty that the same rights should 
be ensured as it would enjoy if it were a member of the said League, 
may be subjected or made liable to any disabilities to which persons 
who are British subjects or nationals of any foreign State are not 
also subjected or made hable. 

(4) Any special law proxdding for succession to the Amir’s 
throne, or for the estabhshment of a Council of Regency. 

(5) Any law whereby the grant of land or money or other 
donation or gratuity may be made to himself. 

(6) Any law under which the Amir may assume sovereignty 
over territory outside Transjordan. 

(7) Any law concerning the jurisdiction of the civil courts over 
foreigners. 
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(S) Any law altenng» amending or adding to the details of the 
provisions of the organic law 

7 Except by agreement between the two countnes there shall be 
no customs bamer between Palestine and Transjordan 

The Government of Palestine shall pay to the Transjordan 
Government the estimated amount of customs duties levied on the 
part of the goods entenng Palestine from temtory other than 
Transjordan which subsequently enters Transjordan for local 
consumption, but shall be entitled to withhold from the sums to be 
paid on this account the estimated amount of customs duties levied 
by Transjordan on that part of the goods entenng Transjordan 
from other than Palestine temtory, which subsequently enters 
Palestine for local consumption The trade and commerce of Trans 
Jordan shah receive at Palestinian ports equal facilities with the 
trade and commerce of Palestme 

8 So far as is consistent with the international obligations of His 
Bntanmc Majesty no obstacle shall be placed m the way of the 
association of Transjordan for customs or other purposes with such 
neighbounng Arab States as may desire it 

9 His Highness the Amir undertakes that he will accept and give 
effect to such reasonable provisions as His Bntannic Majesty may 
consider necessary in judicial matters to safeguard the interests of 
foreigners 

These provisions shall be embodied in a separate agreement 
winch shall be communicated to the Council of the League of 
Nations, and, pending the conclusion of such agreement, no foreigner 
shall be brought before a Transjordan court without the concurrence 
of His Britannic Jlajesty 

His Highness the Amir undertakes that he will accept and give 
effect to such reasonable provisions as His Bntannic Majesty may 
consider necessary in judiaal matters to safeguard the law and 
junsdicYion with regard to questions arising out oi the rdagium' 
beliefs of the different religious communities 

10 His Bntannic Majesty may maintain armed forces in Trans 
Jordan, and may raise, organise and control in Transjordan such 
armed forces as may in liis opinion be neces'^ary for the defence of 
the country and to assist His Highness the Amir in the preservation 
of peace and order 

His Highness the Amir agrees that he will not raise or maintain 
in Transjordan or allow to be raised or maintained any military 
forces without the consent of His Bntannic Majesty 

1 1 His Highness the Amir recognises the pnnciple that the cost 
of the forces required for the defence of Transjordan is a charge on 
the revenues of that temtory At the coming into force of this 
agreement, Transjordan will continue to bear one sixth of the cost 
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of the Transjordan Frontier Force, and will also bear, as soon as the 
financial resources of the countrj' permit, the excess of tlie cost of 
the British forces stationed in Transjordan, so far as such forces 
may be deemed by His Britannic Majestj”^ to be employed in respect 
of Transjordan, over the cost of such forces if stationed in Great 
Britain, and the whole cost of an}^ forces raised for Transjordan 
alone. 

12. So long as the revenues of Transjordan are insufficient to meet 
such ordinary’- expenses of administration (including any expenditure 
on local forces for which Transjordan is liable imder article II) 
as may be incurred with the approval of His Britannic Jlajesty, 
arrangements will be made for a contribution from the British 
Treasury by way of grant or loan in aid of the revenues of Trans- 
jordan. His Britannic Majesty will also arrange for the pajunent 
of the excess of the cost of the British forces stationed in Trans- 
jordan, and deemed by His Britannic Majest 3 ' to be emploj'ed 
in respect of Transjordan, in so far and for such time as the revenues 
of Transjordan are insufficient to bear such excess. 

13. His Highness the Amir agrees that all such laws, orders or 
regulations as ma}' from time to time be required, His Britannic 
!Majestj' for the purposes of article 10 shall be adopted and made, 
and that no laws, orders or regulations shall be adopted or made in 
Transjordan which may, in the opinion of His Britannic Majest 3 % 
interfere v1th the purposes of that article. 

14. His Highness the Amir agrees to follow the ad%’ice of His 
Britannic Majest}’’ with regard to the proclamation of martial law 
in all or anA^ part of Transjordan and to entrust the administration 
of such part or parts of Transjordan as maj^ be placed under martial 
law to such officer or officers of His Britannic ilajest\'’s forces as 
His Britannic ilajest\" ma}' nominate. His Highness the Amir 
fmther agrees that on the re-establishment of civil government 
a special law shall be adopted to indemnify the armed forces main- 
tained by His Britannic Jlajesty for all acts done or omissions or 
defaults made under martial law. 

15. His Britannic Majesty may exercise jurisdiction over all 
members of the armed forces maintained or controlled bjf His 
Britannic ^lajesty in Transjordan. 

For the purposes of this and the five preceding articles, the 
term " armed forces ” shall be deemed to include chdlians attached 
to or emplojfed with the armed forces. 

16. His Highness the Amir undertakes that evety facilit}- shall be 
proxdded at all times for the movement of His Britannic Majestj-’s 
forces (including the use of wfireless and land-line telegraphic and 
telephonic seiAuces and the right to lay land-fines), and for the 
carriage and storage of fuel, ordnance, ammunition and supplies on 
the roads, railwaj's and waterwaj^s and in the ports of Transjordan. 
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17. His Highness the Amir agrees to be guided by the advice of His 
Britannic llajesty in all matters concerning the granting of con- 
cessions, the exploitation of natural resources, the construction and 
operation of raihvays, and the raising of loans. 

IS No territory in Transjordan shall be ceded or leased or in any 
way placed under the control of any foreign Power ; tliis shall not 
prevent His Highness the Amir from making such arrangements as 
may be necessary' for the accommodation of foreign representatives 
and for the fulfilment of the provisions of the preceding articles. 

19. His Highness the Amir agrees that, pending the making of 
special extradition agreements relating to Transjordan, the e.xtra- 
-dition treaties in force between His Britannic Slajesty and foreign 
Powers shall apply to Transjordan. 

20. This agreement shall come into force so soon as it shall have 
been ratified by the high contracting parties after its acceptance 
by the constitutional Government to be set up under article 2 The 
constitutional Goi'emment shaU be deemed to be provisional imti! 
the agreement shall have been so approved. Nothing shall prevent 
the high contracting parties from reviewing from time to time the 
provisions of this agreement wth a view to any revision which may 
seem desirable in the circumstances then existing. 

21. The present agreement has been drawn up in two languages, 
English and Arabic, and the plenipotentiaries of each of the high 
contracting parties shall sign two English copies and two Arabic 
copies. Both texts shall have the same validity, but in case of 
divergence between the two in the interpretation of one or other of 
the articles of the present agreement, the English text shall prevail. 

In faith whereof the above-mentioned plenipotentiaries have 
signed the present agreement 

Done at Jerusalem, this 20tb day of February, 192S. 

(Signature m Arabic.) 

HASSAN KHALID ABOULHOUDY. PLUAIER. FJf. 


3; Organic Law, 1928. 

(Translation.) 

* sf # 


Part I. — RigJits of the People 
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5. There shall be no difference in rights before the law among 
Transjordanians although they maj' differ in race, religion and 
language. 

^5 Hs 

10 . Islam shall be the religion of the State and there shall be 
insured to all dwellers in Transjordan complete freedom of belief 
and freedom to practise forms of worsliip in accordance wth their 
customs unless detrimental to public safety or order or contrarj’^ to 
morals. 

^ Ms 

14. The various communities shall have the right to establish and 
maintain their schools for the teaching of their ovm members in 
their own language provided that tliey conform to the general 
requirements prescribed b}^ law. 

15. The official language shall be Arabic. 

Pali II. — The Amirate and the Rights of the Amirate 

16. Subject to the provisions herein powers of legislation and 
administration are vested in Amir AbduUalr Ibn Hussein and his 
heirs after him. 

The Heir Apparent shall be a male descendant of the Amir in 
accordance with a special law of succession to winch the pro\'isions 
of articles 70 and 71 of this organic law regarding variation, annul- 
ment and amendment shall apply. 

The Amir shall attain his majority upon the completion of his 
ISth 5fear. 

Should the Heir Apparent succeed to the Amirate not having 
attained his majority, power of legislation and administration shah, 
be vested in a Council of Regency, the form of which shall be deter- 
mined b}^ special law. 

* * ❖ 

19. (1) The Amir is the head of the State. He sanctions and 

promulgates all laws and super\Tses their execution. He is not 
entitled to modify or suspend laws or to give dispensation in their 
execution, except in the circumstances and in the manner prescribed 
by law. 

(2) The Amir concludes treaties, but His Britanmc Slajestj’ 
shall have power to accede, when necessary, on behalf of Trans- 
jordan to any commercial or extradition treat ji" or general inter- 
national convention to which His ^lajest}”^ is a party for Great 
Britain and Northern Ireland. 
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(3) The Amir issues orders for the holding of elections to the 
LcgisiatiNe Council, convokes the Council, opens it, adjourns it 
prorogues it and dissolves it in accordance with the provusions of 
the law 

20 The Amir appoints the Chief Slinister and dismisses him or 
accepts his resignation from office Subject to the provisions of 
this law and any law enacted thereimder, he appoints and dismisses 
all public officers 

21 There shall be for the purpose of advising the Amir an Execu 
ti\ e Council consisting of the Chief Minister and other members not 
exceeding five m number, who shall be appointed by the Amir on 
the recommendation of the Chief Minister either from among the 
pnncipal officers of the administration or the elected representatives 
of the people 

The Executive Council is entrusted with the conduct of the 
affairs of Transjordan 

It shall meet under the presidency of the Chief Minister to 
decide as to the measures which should be taken in matters apper 
taming to more than one department and to mv estigate all important 
matters concerning a single department Tlie Chief Mimster will 
communicate to the Amir the decisions of the Council and will ascer 
tarn his wishes in regard thereto 

* « * 

Part HI — The Legislature 

25 The legislative pouer is vested m the Legislative Council vnth 
the Amir The Legislative Council consists of — 

(n) Representatives elected in accordance with the electoral 
law, which shall have regard to the proper representation of 
jTiinoniiSS 

(1) The Chief Mimster and other members of the Executive 
Council not being elected representativ es 

The duration of the Legislative Council shall be for 3 jears 

26 The Legislative Council shall be opened by the Amir m person 
or by the Chief Jlmister authonsed to make the Amir’s speech 

27 No person shall be an elected member of the Legislative 
Council — 

(!) Who IS not a Transjordaman 

(2) \Vho claims foreign nationality or foreign protection 

(3) "Who has not completed his 30th year 

(4) \Vho has lost his civil rights 

(5) ^^TlO has been adjudged bankrupt and has not been dis 
charged 
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(6) Who has been placed under interdiction by a competent 
court and has not been released. 

(7) \Wio has been sentenced to imprisonment for more than one 
j^ear for an offence other than a political offence and has not received 
a free pardon for the crime for which he has been sentenced. 

(8) ^^fho has a material interest, personally or otherwise, in any 
contract other than a contract of lease of land with a public depart- 
ment of Transjordan unless his interest arises through his being 
a shareholder in an}^ association composed of more than 10 persons. 

(9) Who is mad or an idiot. 

(10) Mdio is related to the Amir mthin such degrees of con- 
sanguinity as shall be prescribed by special law. 

28. Subject to the provision for dissolution in article 19 (3) the 
duration of the Legislative Council shall be for three ordinar}^ 
sessions, one session each 5 ^ear, beginning from the 1st of November 
following the election ; and if the 1st of November is an official 
hohda 3 % then from the daj^ following. 

29. The Amir shall summon the Legislative Council to assemble in 
the capital for the ordinary session on the 1st of November of each 
3 'ear, subject to the pro\nsions of article 28, and if not so summoned 
it shall assemble of its own accord in due course of law on the said 
date, when its ordinarj^ session shall begin, and this shall extend for 
3 months unless the Legislative Council be dissolved bj’- the Amir 
before the expiration of that period or unless the session be prolonged 
b}'' the Amir for the purpose of the despatch of business of urgent 
nature. 

If the session be prolonged then the total period of the session 
shall not exceed 6 months. 

The Legislative Council may adjourn from time to time in con- 
formity uith its standing orders. 

The Legislative Council shall further adjourn if so required to 
do by the Amir not more than three times during anjf one session 
for stated periods, which shall not altogether exceed a total period 
of one month and a half. In computing the period of the session 
the period covered bj"^ such further adjournments shall not be taken 
into account. 

Noririthstanding the provisions herein, the Legislative Council 
may assemble in extraordinary session at any time between the date 
of the coming into force of this organic law and the date of the first 
ordinary session held under this law. 

30. If the Legislative Council be dissolved, a general election shall 
take place and the new Legislative Council shall assemble in extra- 
ordinary session not more than 4 months after the date of 
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dissolution In any event this «:ession shall be prorogued on the 
3Ist of October so that the first ordinary session of the iegislatue 
Council may assemble at the beginning of No\ ember 

* * * 

32 The Chief Minister, \\hen present, shall preside at all meeting's 
of the Legislative Council, and in his absence such ex officio member 
as he shall from time to time appomt for that purpose, and m default 
of such appomtment the senior ex officto member of the Legislative 
Council present shall preside 

« « » 

35 Unless othenvase provided by tins law, a decision shall be 
given by the majority of votes of the members present, other than 
the president The president shall not vote except m case of an 
equahty of votes when he shall liave and exercise a casting vote 

36 The Legislative Council shall have power and authontj, 
subject always to the treaty obhgations of His Highness the Amir, 
to pass such laws as may be necessarj' for the peace, order and good 
government of Transjordan 

37 Ev ery proposal for a law shall be laid before the Council by the 
Chief Minister or by the head of a department The annual budget 
shall likewise be laid m the form of a law before the Council 

38 No law shall take effect until the Amir shall have assented 
thereto and signed the same m token of such assent and until it has 
been promulgated m the Official Gazette 

The Amir shall within the space of one calendar year from the 
date on which it is submitted to him either assent to the bill or 
return it with a statement of reasons for dissent 

39 No law shall be promulgated unless a draft shall first have 
been made public for one calendar month at least before the enact* 
ment thereof unless immediate promul^tion shalT. in tfie judgment 
of the Amir in Counal m agreement with the accredited repre- 
sentative of His Bntannic Majesty, be indispensably necessarj m 
the public interest 

40 Any member of the Council may raise m the Council a question 
on any matter concerning the public administration 

41 If necessity should anse, when the Legislative Council is not 
sitting, for urgent measures to be taken for the maintenance of 
public order and secunty, or for repelling a public danger, or for 
urgent expenditure not sanctioned by the budget or by special law, 
or for the purpose of secunng the fulfilment of his treaty obligations 
the Amir in Council may pass ordinances directing the necessarj 
measures to be taken 
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Such ordinances, which shall not contravene the provisions of 
this organic law, shall have the force of law. With the exception of. 
those passed for the purpose of securing the fulfilment of the treaty 
obligations of His Highness the Amir, they shall be submitted to 
the Legislative Council at the beginning of its session. 

If the Legislative Council shall not in two successive ordinary 
sessions accept any such ordinances so submitted the Government 
shall notify the cessation thereof and from the date of such notifica- 
tion the ordinance shall cease to be in force. 

Throughout this organic law the expression “ law ” or " laws ” 
shall include an ordinance or ordinances passed by virtue of the 
prornsions of this article unless there is anything in the text of this 
organic law repugnant thereto. 

Part IV. — The Judicature 

42. Cml and Shari judges shall be appointed by irade and shall 
be irremovable except as provided by the provisions of a special law 
dealing vath their qualifications, appointment, grades and the 
manner of their conduct. 

43. The courts shall be divided into three classes ; — 

(1) Civil courts. 

(2) Religious courts. 

(3) Special courts. 

44. Subject to the provisions of this organic law, the constitution, 
place of sitting, grades and divisions of all courts and their jurisdic- 
tion and administi-ation shall be determined by special laws. 

45. All courts shall be free from interference. 

46. All trials shall be public except where, for reasons to be 
prescribed by law, courts may sit in camera. 

It shall be lawdul to publish the proceedings and judgments of 
courts, except proceedings in camera. 

All judgments shall be issued in the name of the Amir. 

47. The civil courts shall baA^e jurisdiction OA’er all persons in 
Transjordan in all matters civil and criminal, including cases of 
claims by and against the Transjordan Government, except in such 
matters rvhich by the provisions of this organic law or of any law 
for the time being in force shall be assigned to the jurisdiction of 
the religious courts or special courts. 

48. (1) The civil and criminal jurisdiction of the civil courts shall 
be exercised in accordance with the law for the time being in force. 

Provided that, in matters regarding the personal status of 
foreigners or in other matters of a civil and commercial nature in 
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which it is customary by international usage to apply the law of 
another country, such law shall be applied in a manner to be pre- 
scribed by law. 

(2) Effect shall be given by law to any agreement concluded 
by the Amir under the provisions of this organic law in regard to 
any judicial proceedings by or against foreigners. 

*19. The religious courts shall be divided into : — 

{«) Moslem courts. 

(i) Religious community councils. 

50. The Moslem courts shall have exclusive jurisdiction in matters 
of the personal status of Moslems in accordance with the provisions 
of the law of procedure of the Moslem religious courts of the 25th 
of October, 1333 A.H., as amended by any law, ordinance or rules ; 
and matters connected with the constitution or internal administra- 
tion of a wakf constituted for tJie benefit of Moslems before a Mosleip 
religious court. 

Where a matter of personal status concerns both Moslems and 
non-Moslems, or where one of the parties in an action concerning a 
Moslem wakf is a non-Moslem, the civil courts shall have jurisdiction 
unless all parties consent to the jurisdiction of the Moslem courts. 

The Moslem courts shall also have jurisdiction in applications 
for dtyet where all the parties are Moslems or where all the parties 
consent to the junsdiction of the said courts. 

For the purpose of this organic Jaw, matters of personal status 
mean suits regarding marriage or divorce, alimony, maintenance, 
guardianslnp, legitimation and adoption of minors, inhibition from 
deabng wth property of persons who are legally incompetent, 
succession, wills and legacies and the administration of the 
property of absent persons 

51. The junsdiction of the Moslem courts shall be exercised in 
conformity with the prinaples of Shari law. 

S’/ The religious community councils sfiaff’ compnse such conmaik 
'of religious communities, not Moslem, as shall be established and 
invested wth judicial power under the authority of special laws. 
53. The religious community councils shall have 

(i) Exclusive jurisdiction in matters of marriage, dowry, divorce, 
alimony, maintenance behveen husband and wife, and the attestation 
of wills so far as concerns the membeis of their communities other 
than foreigners, except in regard to those matters which come within 
the jurisdiction of the civil courts. 

(ii) Jurisdiction in any other matters of personal status con- 
cerning members of the communities if all parties concerned agree. 

(iii) Exclusive jurisdiction in matters connected with the con- 
stitution and administration of ^vakfs for the benefit of their 
communities. 
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54. The procedure to be followed and the fees to be levied by the 
religious communitj'’ councils shall be determined by special law. 
A special law shall also regulate inheritance, testamentary procedure 
and such matters of personal status as lie outside the exclusive 
jurisdiction of the said councils. 

55. Special courts shall exercise jurisdiction only in accordance 
with law. 


Part F . — Administration 

^ 

Part VI. — Validation of Laws and Judgments 

Hi Hi 

Part VII. — General 

Hi Hi 

67. (1) All rights in or in relation to any public lands shall vest 
in and may be exercised by the Amir in trust for the Transjordan 
Government. 

(2) AH mines and minerals of every kind and description what- 
soever being in, under or on any land or water whether territorial 
waters, river or inland sea shall vest in the Amir subject to any 
right subsisting at the date of this organic law of any person to 
work such mines or minerals by virtue of a valid concession. 

68. The Amir in Council may make grants or leases of any such 
pubhc lands or mines or minerals or may permit such lands to be 
temporarity occupied on such terms or conditions as he may think 
fit subject to the provisions of this organic law. 

Provided that no such grant, leave or disposition shall be made 
otherwise than in conformity %vith law. 

69. In the event of disturbances occurring or should there be 
indications of anj^thing of that nature in any part of Transjordan, 
or in the event of danger of hostile attack on any part of Transjordan, 
the Amir in Council shall have power to proclaim martial law as a 
temporary measure in all such parts of Transjordan as may be 
affected by such disturbances or attack. 

The ordinary law of the State may be temporarily suspended 
in such district or districts as may be named and to such an extent 
as may be specified in any such proclamation, provided that all 
persons shall be and remain legally liable in respect of all acts done 
by them in pursuance of such proclamation unless and until they shall 
have been indemnified by special law passed for that purpose. 

The method of administration of districts proclaimed to be 
under martial law shall be proclaimed by irade. 
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70 The Amjr may by proctamation at anytime vithin 2 jearo 
from the date of the commencement of this organic law and subject 
to lus treat} obligations vaiy annul or add to an} of the pro\ bion 
of this organic law in order to carry out the purposes of the 'same 
and may pro\ ide for any other matters necessar} in order to carrv 
into effect the provisions thereof 

71 After such period of 2 years and subject alwa}s to the treat} 
obligations of His Highness the Amir no change ma} be made m 
tins organic law except by a law passed b} a majont} of not le^ 
tlian tw o thirds of the members of the Legislate e Council 

* ♦ % 


ST. HELENA 

1 Order in Council making Provi«ion for the Government 
and declaring the Powers of the Governor — Osborne 
July 27 1863 

Text m S/aiulory Rules and Orders rc\ ised to December 31 1903 
Vol \I St Helena page 12 

Amendment 

ORDER IN COUNCIL 

London May 7 1929 \x\ Slate Papers \oI C\\\ 

page 43 

2 letters Patent constituting the Oihee of Governor and 
Commander in Chief — Westminster June 11 1890 

Text in Statutory Rules and Orders revised to December 31 1903 
Vol XI St Helena page 16 

Amendment 

LETTERS PATENT 

Westminster December 6 1906 Text m Slalulor\ Rules 
and Orders 1906 page 883 

3 Royal Instructions to the Gov emor and Commander in 
Chief — ^June 11, 1890 

Amendment 

ADDITIONAL INSTRUCTIONS 

Junes 1929 
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4. Letters Patent appointing the Governor to be Governor 
of Ascension, and pro\dding for the Government thereof 
as a Dependency. — ^\¥estminster, September 12, 1922. 

Text in Statutory Rules and Orders, 1922, page 1144. 

5. Letters Patent appointing the Governor to be Governor 
of Tristan da Cunha, Gough, Nightingale and Inaccessible 
Islands and providing for the Government thereof as 
Dependencies. — Westminster, January 12, 1938. 

Text in St. Helena Government Gazette, Februarj'" 28, 1938. 


3. Royal Instructions, 1890 (as amended 1929). 


1. The Executive Council of our Island of St. Helena shall be 
composed of the following members, that is to say, the senior 
military ofHcer for the time being in command of our regular troops 
uithin the Island, the person for the time being holding the sub- 
stantive appointment of Government Secretary of the Island, who 
shall be styled " e.v officio members ” of the Executive Council, and 
further of such other persons as immediately before the receipt in 
the Island of these our Additional Instructions are members of the 
said Council, or as we may, from time to time, appoint by an}^ 
instruction or warrant under our Sign Manual and Signet, or as 
the Governor, in pursuance of instructions from us through one of 
our Principal Secretaries of State, may from time to time appoint 
by an instrument under the Public Seal of the Island. 

Whenever upon any special occasion the Governor desires to 
obtain the ad\dce of any person within our Island of St. Helena or 
the Dependency touching our affairs therein he may, by an instrument 
under the Public Seal of our said Island, summon for such special 
occasion any such person as an extraordinary member of the 
Executive Council of our said Island. 


4. Letters Patent (Ascension), 1922. 


5. There shall be an Executive Council for the Dependency, and 
the said Council shall consist of such persons as shall from time to 
time constitute the Executive Council of the Island ; and the said 
Council shall exercise the same functions in regard to all matters 
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SEYCHELLES 


ansing m connexion uith the Dependency as are exercised by the 
Executive Council of the Island in regard to matters anaing m 
connexion -with the said Island 

* « 


SEYCHELLES 

1 Letters Patent constituting the Office of Governor and 
Commander in-Chief — Westminster, August 31, 1903 

Text in StaMory Rules and Orders revised to December 31, 1903 
Vol XI Seychelles page 1 

2 Royal Instructions to the Governor and Commander-in 
Chief — August 31, 1903 

Amendments 

ADDITIONAL INSTRUCTIONS 

April 3 1911 

St James s August 31 1931 


2 Royal Instructions, 1903 (as amended 1911 and 

1931) 

^ ^ 

2 ( 1 ) The Executive Council shall consist of the persons for the 

tune bemg lawfully discharging the functions of the respective 
offices of Crown Prosecutor, and Treasurer and Collector of Customs 
of the Colony, who shall be styled ex officio members,' and further 
of such other person holding office in the public service of the 
Colony, who shall be styled ' the official member, ' as the Governor 
m pursuance of instructions from us through one of our Principal 
Secretanes of State, may from time to time appoint under the 
Pubhc Seal of the Colony, and of such other person not holding 
office in the pubhc service of the Colony who shall be styled the 
unofficial member, as the Governor, in pursuance of instructions 
from us through one of our Prmapal Secretanes of State, may 
from time to time appoint, under the said Public Seal 

* * 
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10. (i) The Legislative Council shall consist of the Governor, and 

of the folloOTng officers or ex officio members, that is to say, the 
persons for the time being lavduUj? discharging the functions of the 
respective offices of Crown Prosecutor, and Treasurer and Collector 
of Customs, and such other person as the Governor, in pursuance of 
instructions from us through one of our Principal Secretaries of 
State, may from time to time appoint under the Public Seal of the 
Colony, and all such persons shall be called " official members ” of 
the said Council ; and further of such other persons not holding 
office in the Colony as ma}'- from time to time be appointed b}^ 
warrant under the Royal Sign Manual and Signet, or through one of 
our Principal Secretaries of State, or as the Governor may, in the 
manner hereinafter mentioned, provisionally appoint to be members - 
thereof, and such persons shall be called " unofficial members ” of 
the said Council. 


SIERRA LEONE COLONY AND 
PROTECTORATE 

1. Order in Council providing for the Establishment of a 
Legislative Council for the Colony and Protectorate. — 
London, Januarji^ 16, 1924. 

Text in State Papers, Vol. CXIX, page 4. 

Amendment 

ORDER IN COUNCIL : 

London, June 29, 1931 . . . . Text in State Papers, Vol. 

CXXXIV, page 87. 

2. Letters Patent constituting the Office of Governor and 
Coinmander-in-Chief of the Colony and providing for the 
Government thereof. — Westminster, January 28, 1924. 

Text in Statutory Rules and Orders, 1924, page 1883. 

3. Royal Instructions to the Governor and Commander-in- 
Chief of the Colony.— St. James’s, Januarjr 28, 1924. 

Amendment 

ADDITIONAL INSTRUCTIONS : 

St. James's, January 19, 1929. 
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4 Order in Council providing for the Exercise of Juris- 
diction in the Protectorate. — London, January 16, 1924 
Text in Stale Papers, Vol CXIX, page 20 
See also WEST AFRICA 

I. Legislative Council Order in Council, 1924 (as 
amended 1931). 


4 The Council shall consist of — 

The Governor as president : 

Eleven official members , 

Three elected unofficial members , and not more than sev'en 
nominated unofficial members, of whom three shall be Paramount 
Chiefs of the Protectorate 

5 (1) The official members of the Council shall consist of the 
following persons — 

The four senior members of the Executive Council holding 
office in Sierra Leone , 

Tlie officers law-fully discharging the functions of the 
Commissioners of the Northern and ^uthem Provinces of the 
Protectorate . 

The officers la\vfuUy discharging the functions of Comptroller 
of Customs, Director of Public Works, Director of Education, General 
JIanager of Railways, and Director of Agriculture. 

(2) Whenever the Attorney-General for the time being is 
unable, although present in Sierra Leone, to attend a meeting of the 
Council, the Solicitor-General may attend in his place and 'nth the 
same precedence 

6 The elected unofficial members of the Council shall be elected 
by persons duly qualified as electors as hereinafter provided "ho 
are resident 'vithin the electoral districts hereinafter presenbed. 

# » * 

8 The nominated unofficial members of the Council shall be 
such persons not holding office in Siena Leone as the Governor may, 
from time to time, by instrument under the Pubhc Seal 
subject to disallowance or confirmation by His Majesty, signined 
through a Secretary of State 

Every such member shall vacate his seat at the end of 5 years 
from the date of the instrument by which he is appointed or at such 
earlier date as may be provided by that instrument . 
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Piwdded that if any such member is provisionally appointed, 
as hereinafter provided, to fill a vacant seat in the Council, and his 
pro\nsional appointment is immediately followed by his definitive 
appointment, the aforesaid period of 5 j’ears shall be reckoned from 
the date of the instrument pro\nsionall3'^ appointing him. 

Ever}'’ such member shall be eligible to be re-appointed b}^ the 
Governor for a further term not exceeding 5 years, subject to the 
approval of His Hajesty, signified through a Secretary of State. 

^ ^ ^ 


17. Any person (save as hereinafter excepted) who shall be registered 
as an elector for the election of elected members of the Council, and 

{a) who is seised or possessed of real or personal property 
or both to the value of /250, shall be qualified and entitled to be 
elected a representative of the urban electoral district, as defined in 
article 7 in this Order, and 

(b) who is seised or possessed of real or personal property 
or botli to the value or amount of £100, shall be qualified and entitled 
to be elected a representative of the rural electoral district. 

IS. No person shall be capable of being elected a member of 
the Council, or, ha\’ing been elected, shall sit or vote in the Council, 
who — 

(1) is not of the age of 25 years or upwards ; or 

(2) has been sentenced by any competent British court, 
whether of Sierra Leone or not, for any crime punishable by death, 
hard labour for any period, or imprisonment for a period exceeding 
one year, and has not received a free pardon from His Majesty 
for the crime for which he has been so sentenced ; or 

(3) is an undischarged bankrupt, whether he has been declared 
a bankrupt by a court in Sierra Leone or by any other British 
court ; or 

(4) has ■within 5 years before the election received charitable 
relief in Sierra Leone from any pubhc source ; or 

(5) has been dismissed from the Government service ; or 

(6) has been debarred from practising as a legal or medical 
practitioner by order of any competent authority ; or 

(7) is of unsound mind ; or 

(8) is in receipt of salary payable out of the pubhc revenue 
of Sierra Leone ; or 

(9) is not registered as an elector. 
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23 (1) Every male person shall be entitled to be registered as 
an elector, and when registered to vote at the election of elected 
members of the Council, who — 

{a) IS a Bntish subject, or a native of the Protectorate of 
Sierra Leone , and 

(6) IS of the age of 21 years or upwards ; and 

(c) has been ordinanly resident for the 12 months immediatelv 
preceding the date of registration in the electoral distnct for which 
the election is being held , and 

(rf) — (i) has been for the 12 months immediately preceding 
the date of registration, the owner or occupier (jointly or severallj) 
of any house warehouse, counting house, shop, store or other 
building (m this Order referred to as “qualifying property") in 
the electoral distnct of which the annual value is, m the urban 
electoral distnct not less than :flO , and in the rural electoral distnct 
not less than £6 provided that where any persons appear to be 
joint occupiers of any qualifying property the names of such persons 
shall be placed on the register of electors if the annual assessed 
value of such qualifying property divided by the number of joint 
occupiers is not less than £10 in the urban or £6 in the rural electoral 
distnct . or 

(n) IS in receipt of a yearly salary in the urban electoral distnct 
of at least £100 a year and m the rural electoral distnct of £60 a jear 

(2) The annual value of anj qualifying property in respect of 
which any person shall claim to be registered as an elector shall be 
determined in the first instance and until objection is made thereto 
according to the amount at which such property is assessed for 
the purposes of city rates or house tax as the case may be, but 
when any objection is made to such assessment or if the qualifjing 
property is not assessed for the above-named purposes then the 
annual value thereof shall be proved to the satisfaction of the person 
to be appointed to be the registering officer for the electoral distnct 
in which the property is situated 

24 No person shall be entitled to be registered as an elector, 
or when registered to vote at the election of elected members of 
the Council, who — 

(1) cannot read and vvnte English or Arabic ; 

(2) has been sentenced by any competent Britisli court, 
whether of Sierra Leone or not, for any crime punishable by death, 
hard labour for anj' period or impnsonment for any penod exceeding 
one year, and has not received a free pardon from His Hajesty 
for the enme for which he has been so sentenced , or 

(3) IS of unsound mind 

No person v\ho has been retained or employed for reward b\ 
or on behalf of a candidate at an election, for all or any of tlie 
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purposes of such election, as agent, clerk, messenger or in an}^ other 
capacitj"-, shall be entitled to vote at such election. 

❖ * 


3. Royal Instructions, 1924 (as amended 1929). 

❖ si: 

4. The Executive Council of the Colony shall consist of the 
persons for the time being lawfully discharging the functions of 
Colonial SecretarJ^ of Attomer^-General, of Colonial Treasurer and 
of Director of Medical and Sanitary Services of the Colony, who shall 
be styled " ex officio members,” and such other persons as we may 
from time to time appoint b}' any instruction or warrant \mder our 
Sign ilanual and Signet, or as the Governor, in pursuance of 
instructions from us, through one of our Principal Secretaries of 
State, may from time to time appoint b}' an instrument under the 
Public Seal of the Colony, or as may be provisionally appointed by 
the Governor in the manner hereinafter pro\nded. 

Whenever upon any special occasion the Governor desires to 
obtain the advice of any person in Sierra Leone touching our affairs 
therein, he may, by an instrument under the Public Seal of the 
Colony, summon for such special occasion an3' such person as an 
extraordinary member of the Executive Council. 

sjs ^ 


4. Protectorate Order in Council, 1924. 


4. The Governor and Commander-in-Chief for the time being of 

the Colonj' shall be the Governor and Commander-in-Chief of the 
Protectorate 

5. The Executive Council of the Colonj’- shall be and be deemed 
to be the Executive Council of the Protectorate. 

H: ^ ^ 

9. All ordinances passed by the Legislative Council shall be 
subject to the following conditions or provisoes : — 

(1) In the making of ordinances any native laws bj'^ which 
the civil relations of any native Chiefs, tribes, or populations under 
His j\Iajesty’s protection are now regulated shall be respected. 
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except so far as the same may be incompatible with the due exercise 
of His Majesty's power and junsdiction, or clearly injurious to the 
welfare of the said natives. 

(2) Every suit, action complamt, matter, or thinq which shall 
be depending m any court wthm the Protectorate at the commence- 
ment of this Order shall and may be proceeded with in such court 
m like manner as if this Order had not been passed 

If any ordinance to which the provisions of this article applj 
shall be m any respect repugnant to the provisions of this Order or 
of any other Order made by His Majesty in Council, such ordinance 
shall be read subject to su^ Order and shall to the extent of such 
repugnancy be absolutely void 


14 The courts of the Colony shall have in respect of matters 
occumng within the Protectorate so far as such matters are within 
the jurisdiction of His Majesty, the same jurisdiction, civil and 
cnminal original and appellate, as they rcspecti\ely possess from 
time to time in respect of matters occumng within the said Colonj, 
and the judgments, decrees, orders, and sentences of anj sucli 
court made or gi\en m the exercise of the junsdiction hereby 
conferred may be enforced and executed, and appeals therefrom 
may be had and prosecuted in the same way as if the judgment, 
decree order or sentence had been made or given under the ordmarj 
junsdiction of the court 

* if * 


SOMALILAND PROTECTORATE 

1 Order in Council providing for Appeals to His Majestj 
m Council — London, February 15, 1909 

Text in Statutory Rules and Orders, 1909, page 346 

2 Order in Council providing for the Administration 
London, December 17, 19^ 

Text m Statutory Rules and Orders, 1930. page 515 
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Amcndmcnis 

ORDERS IN COUNCIL I 

London, March 28, 1930 . . . . Text in Statutory Rules and 

Orders, 1930, page 533. 

M'indsor, April 23, 1932 .. .. Text in Statutory Rules and 

Orders, 1932, page 518. 

London, May 4, 1935 . . . . Text in Statutory Rules and 

Orders, 1935, page 480. 

3. Royal Instructions to the Commissioner and Commander- 
in-Chief. — St. James’s, May 2, 1932. 


I. Appeals Order in Council, 1909. 


30. Subject to the provisions of tliis Order, an appeal shall lie ; — 

(rt) as of right, from any final judgment of the court where 
the matter in dispute on the appeal amounts to or is of the value 
of ;^500 sterling or upwards, or where the appeal involves, directl}^ 
or indirect^, some claim or question to or respecting property, or 
some civil right amounting to or of the value of £500 sterling or 
upwards ; and 

{b) at the discretion of the court, from any other judgment 
of the court, whether final or interlocutory, if, in the opinion of 
the court, the question involved in the appeal is one which, by 
reason of its great general or public importance, or otherwise, ought 
to be submitted to His Majesty in Council for decision. 

^ 

5 . Leave to appeal under article 2 shall onl^^ be granted by the 
court in the first instance : — 

(a) upon condition of the appellant, within a period to be 
fixed b}^ the court but not exceeding 3 months from the date of 
the hearing of the appUcation for leave to appeal, entering into 
good and sufficient securit}’^, to the satisfaction of the court, in a 
sum not exceeding £500, for the due prosecution of the appeal, 
and the payment of all such costs as may become payable to the 
respondent in the event of the appellant’s not obtaining an order 
granting him final leave to appeal, or of the appeal being dismissed 
for non-prosecution, or of His Majesty in Council ordering the 
appellant to pajf the respondent’s costs of the appeal (as the case 
may be) ; and 

(b) upon such other conditions (if any) as to the time or times 
within which the appellant shall take the necessary steps for the 
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purpose o{ procuring the preparation of the record and the de*p-itch 
thereof to England as the court, ha^nng regard to all the ctrcunistancfe 
of the ca'^e, may think it reasonable to impose 

♦ t 


■2 Order in Council, 1929 (as amended 1930, 1932 
and 1935) 

* « * 

5 The powers conferred by this Order shall evtend to the persons 
and matters folloiving in so far as by treaty, grant, usage, sufferance, 
or other lawdul means His Majesty has jurisdiction m relation to 
such persons and matters, that is to say (a) Bntish subjects, 
(b) foreigners (c) the property and all personal or propnetar^ 
nghts and liabilities m the Protectorate of Bntish subjects and 
foreigners including ships with their boats, and the persons and 
property on board thereof, or belonging thereto , and (d) natives 
in the cases and according to the conditions specified in this Order, 
and not otheniise 

Provided that jurisdiction over any foreign ships under this 
article shall not be exercised otherwise than according to the practice 
of the High Court m England in the exercise of junsdiction o>cr 
foreign ships 

6 All His Majesty s junsdiction exercisable m the Protectorate 
for the hearing and determination of suits, or for the maintenance 
of order or for the control or administration of persons or propertj , 
or in relation thereto, shall be exercised under and according to 
the pronsions of this Order so far as such junsdiction relates to 
British subjects and foreigners Junsdiction over natives shall be 
exercised only in such matters and to such extent as the court m 
its discretion thinks fit 

* ♦ ♦ 

In ah cases, civil and cnmma'i, to wnicn na'tives are pirtas. 
e\ ery court (n) shall be guided by native law, so far as it is applicable 
and IS not repugnant to justice and morality, or inconsistent wath 
any Order in Council or ordinance, or any regulation or rule made 
under any Order m Council or ordinance , and (6) shall decide all 
such cases according to substantial justice, without cxcessue regard 
to technicalities of procedure and without undue delay 
* « « 

15 ( 1 ) The Governor may make ordinances for the administration 

of justice, the raising of revenue, and generally for the peace, order, 
and good goiemment of all persons in the Protectorate In the 
making of any ordinances the Governor shall conform to and obsen e 
all rules, regulations, and directions in that behalf contained in 
anv Instructions under His Majesty's Sign Manual and Signet 
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16. (i) Subject to the other provisions of this Order, and to any 

treaties for the time being in force relating to the Protectorate, 
His Majesty’s criminal and civil jurisdiction in the Protectorate 
shall, so far as circumstances admit, be exercised on the principles 
of, and in conformity with, the enactments for the time being 
applicable as hereinafter mentioned of the Governor-General of 
India in Council, and of the Governor of Bombay in Council, and 
according to the course of procedure and practice observed by, 
and before, the courts in the Presidency of Bombay beyond the 
limits of the ordinary original jurisdiction of the High Court of 
Judicature at Bombay according to their respective jurisdiction 
and authority, and so far as such enactments, procedure, and 
practice are inapplicable, shall be exercised under, and in accordance 
vnth, the common and statute law of England, 

H: :)-■ ^ 

(iii) Any Act of the Governor-General of India in Council, 
or of tire Governor of Bombay in Council, whether passed before 
or after the commencement of this Order, amending or substituted 
for any Act of either of those Legislatures which has been made 
applicable to and brought into operation in the Protectorate shall, 
subject to the provisions of this article, also appty to the Protectorate, 

❖ ❖ 

28. Subject to the other provisions of this Order, the Code of 
Civil Procedure, " The Bombay Civil Courts Act, 1869,” and the 
other enactments relating to the administration of civil justice 
for the time being applicable to the Protectorate, shall have effect 
as if the Protectorate were the Presidency of Bombay. 

(i) For the purposes of these enactments the Protectorate 
Court shall be deemed to be the High Court, and the court authorised 
to hear appeals from and to revise the decisions of district courts ; 

(ii) District courts shall be established under the provisions 
of “ The Bombay Civil Courts Act, 1869,” as applied by this Order ; 
and 

(iii) The powers both of the Governor-General in Council and 
the local Government under those enactments shall be exercisable 
by the Secretary of State, or with his previous or subsequent assent, 
by the Governor. 
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SWAZILAND PROTECTORATE 

1 Order m Council providing for the Exercise of Juns 
diction by the Governor of tlie Transvaal —London 
June 25 , 1903 

Tc\t m Slaie Papers, Vol XCVI, pare JJ28 

Afnendfnenis 

ORDERS m COUNCIL 

Sandringham, Becembcr 1, 1906 Te'it m Slale Papers Vol 
XCIX, page 863 

London, October 18 1909 Tc’ct m Statniory Rules 

and Orders, 1909, page 334 

2 Order in Council transferring to His Majesty's High 
Commissioner for Soutli Afnca the Powers vested 
in the Governor of the Transvaal — Sandringham, 
December 1, 1906 

Text m State Papers, Vol XCIX, page 883 

3 Order in Council transferring to His Majesty's High Com- 
missioner for Basutoland, Bechuanaland Protectorate and 
Swaziland the Powers \ estecl in His Majesty’s High Com 
missioner for South Africa — London, December 20, 3934 

Text m Statutory Rules attd Orders 1934 Vol I pagt* 658 


I Order in Council, 1903 (as amended 1906 and 1909) 

ie 


3 Tlie Governor of the Transvaal may, on His Majesty's behalf, 
exercise all powers and jurisdiction which His Jlajesty, at an> 
time before or after the date of this Order, had, or may have witlan 
Swaziland, and to that end may take or cause to be taken all such 
measures, and may do or cause to be done all such matters and 
things thetem as are lawful and as in the interest of His Majesty’s 
service he may think expedient, subject to such instructions as he 
may from time to time receive from His Majesty, or through a 
Secretary of State 

4 The Governor may appomt a Resident Commissioner and so 
many fit persons as, m the interest of Hib Majesty's service, he may 
think necessary to be Assistant Commissioners, judges, magistrates 
or other officers, and may define from time to tune the distncts within 
which such officers shall respectiv^y discharge their functions 
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Ever}^ such officer may exercise such powers and authorities 
as the Governor may assign to him, subject nevertheless to such 
directions and instructions as the Governor may from time to time 
think fit to give him. The appointment of such officers shall not 
abridge, alter, or affect the right of the Governor to execute and 
discharge all the powers and authorities hereby confeired upon 
him. 

The Governor may remove an 5 ' officer so appointed. 

5. In the exercise of the powers and authorities hereby conferred 
upon him, the Governor may, amongst other things, from time to 
time by proclamation provide for the administration of justice, 
the raising of revenue, and generally for the peace, order, and good 
government of Swaziland, and of all persons therein, including the 
prohibition and punishment of acts tending to disturb the public 
peace. 

The Governor, in issumg such proclamations, shall respect 
any native laws by which the civil relations of any native Chiefs, 
tribes, or populations under His ilajesty’s protection are now 
regulated, except so far as the same may be incompatible with the 
due exercise of His j\Iajest 3 ^’s power and jurisdiction, or clearly 
injurious to the welfare of the said natives. 


7. His Majesty may disallow any such proclamation wholly or 
in part, and may signify such disallowance by Order in Council or 
through a Secretary of State, and upon such disallowance being 
notified in the Gazette, the provisions so disallowed shall from and 
after a date to be mentioned in such notification, cease to have 
effect, but rvithout prejudice to anything theretofore landuUy done 
thereunder. Due notification shall be publicly made by the 
Governor rrithin Swaziland of the disallowance of any such proclama- 
tion. 


9. The Governor maj^ as he shall see occasion, when any crime 
has been committed within Swaziland, or for which the offender 
may be tried therein, grant a pardon in His Majesty’s name to 
an}^ accomplice, not being the actual perpetrator of such crime, 
who shall give such information and evidence as shall lead to the 
apprehension and conviction of the principal offender ; and further, 
may grant to any offender convicted of any crime in any court, 
or before any judge, justice, magistrate or other officer \vithin 
Swaziland a pardon, either free or subject to lawful conditions, or 
any respite of the execution of .the sentence of any such offender. 
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for ‘such penod as to the Governor may seem fit, and may remit 
any fines, penalties, or forfeitures which may become due and 
payable 

* * * 


TANGANYIKA MANDATED 
TERRITORY 

1 Order in Council providing for the Administration — 
London, July 22, 1920 

Te\t m Stale Papers, Vol CXIII page 97 

Ameixdmeni 

ORDER IN COUNCIL 

London Apnl 30, 1926 Text in State Papers Vol 

CXXIII page 147 

2 Royal Instructions to the Goveinor and Commander-m- 
Chief — St James's, August 31, 1920 

Amendments 

ADDITIONAL INSTRUCTIONS 
St James s, August 25 1926 
St James s November 3, 1937 

3 Order in Council constituting the Legislative Council — 
London, March 19, 1926 

Text in State Papers, Vol CXXIII, page 135 

Am-ndment 

ORDERS IN COUNCIL 

I ondon, Alarch 29 )935 Te\t in Slatulary Rtiles and 

Orders, 1935, page 483 

London, October 22 1937 Teit in Slatiilory Rules and 

Orders 1937, page 818 
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I. Order in Council, 1920 (as amended 1926). 

At the Court at Buckingham Palace, the22nddayof July, 1920. 

Present: THE KING’S MOST EXCELLENT MAJESTY 
IN COUNCIL. 

Whereas by the treaty of peace between the Allied and Associated 
Powers and Germany, signed at Versailles on the 28th day of June, 
Germany renounced in favour of the Principal Allied and 
Associated Powers all her rights and titles over her oversea possessions : 

And whereas the said treaty having been ratified as therein provided 
came into force on the 10th day of January, 1920: 

And whereas it has been agreed between the Principal and Allied 
Associated Powers that the territories of Africa situate within the limits 
of this Order {being part of the territories formerly known as “ German 
East Africa ”) shall be administered by His Majesty the King, subject 
to and in accordance with the provisions of the said treaty :{~) 

And whereas accordingly by treaty, capitulation, grant, usage, 
sufferance and other lawful means His Majesty has power and juris- 
diction within the said- territories {hereinafter called “ the Tanganyika 
Territory”): 

Now, therefore. His Majesty, by virtue and in exercise of the 
powers on this behalf by " The Foreign Jurisdiction Act, 1890, ’’if) or 
otherwise, in His Majesty vested, is pleased, b^’ and with the advice of 
his Privy Council, to order, and it is hereby ordered as follows 

f!; * 


17. (1) There shall be a court of record styled " His Majesty’s High 

Court of Tanganyika ” (in this Order referred to as " the High 
Court”). Save as hereinafter e.xpressed the High Court shall have 
full jurisdiction, civil and criminal, over all persons and over all 
matters in the Territoiy. 

(2) Subject to the other provisions of this Order, such civil and 
criminal jurisdiction shall, so far as circumstances admit, be exercised 
in conformity with the Civil Procedure, Criminal Procedure and 
Penal Codes of India and the other Indian Acts and other laws which 
are in force in the Territory at the date of the commencement of this 
Order or may hereafter be applied or enacted, and subject thereto 
and so far as the same shall not extend or apply shall be exercised 
in conformity vuth the substance of the common law, the doctrines 
of equitj'' and the statutes of general application in force in England 
at the date of this Order and vHth the powers vested in and according 


(q Stale Papers, Vol. CXII, page 1. 

(^) The text of the mandate is in State Papers, Vol. CXVI, page 832. 
id) state Papers, ^^ol. LXXXII, page 656. 

( 35798 ) 
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to the procedure and practice ob-ened b\ and before court' of 
justice and justices of the peace m England according to their rc'pcc 
ti\e jurisdictions and authonties at that date, ‘ta^e in so far as tlie 
said Cml Procedure Cnminal Procedure and Penal Codes of India 
and other Indian Acts and other laws m force as aforesaid and the 
caid common hw, doctnnes of equity and statutes of general 
application and the said powere, procedure and practice ma\, at 
an} time before the commencement of this Order, haie been or maj 
hereafter be modified, amended or replaced by other proMsion in 
lieu thereof by or under the authont> of any Order of His Majestt 
in Council, or by any proclamation issued or by any ordinance or 
ordinances passed in and for the Temtory provided always, that 
the said common law, doctrine^ of equity and statutes of general 
apphcation shall be in force m the Temtory so far only as the or 
cumstances of the Temtory and its inhabitants and the limits of 
His Majesty s junsdiction permit, and subject to such qualifications 
as local circumstances may render necessary 

(3) The High Court shall sit at such place or places as tlic 
Governor may appoint 

(4) The High Court shall have a seal beanng the stj le of the 
Court and a device approved b> the Secretary of State , but until 
such seal is provided a stamp beanng the words " High Court of 
Tanganyika ' may be used instead thereof 

IS (1) The High Court shall be a court of admiralt), and shall 
exercise admiralty junsdiction in all matters arising on the high 
■seas or elsewhere or upon any lake or other navigable inland wafers 
or otherw ise relating to ships or shipping 

(2) The following enactments of "The Colonnl Courts of 
Admiralty Act, 1890 (*) that is to say, section 2, sub-'cctions (2) 
to (4), sections 5 and 6, section 16 sub section (3), shall apply to 
the High Court as if in the said sections the said Court were mentioned 
in lieu of a colonial court of admiralty, and the Temtory were 
referred to m lieu of a Bntish possession 

* * * 

21 (1) There shall al'io be a Special Tnbunal, which shall con'sist 

of one of the judges of the High Court appointed by the Governor 
to hold such Tnbunal, sitting either alone or together with «uch 
other person or persons as the Governor maj direct 

(2) The Special Tnbunal shall exercise full jurisdiction in all 
civil causes and matters whicli arose before the commencement oi 
this Order, and such junsdiction shall, so far as arcumstances admit, 
be exercised in conformity with the law and procedure in force m 
the Temtory at the date when the cause of action arose, unless tlit- 

{*) Slate papers, Vol LXXX.II. pase 67i 
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Special Tribunal shall be satisfied that some other law is appUcable 
to such cause or matter or that the procedure in force under article 
17 (2) of this Order is more suitable thereto, in wliich case it shall 
exercise the said jurisdiction in conformitv’’ \rith such law or procedure. 

(3) All periods of prescription or hmitation of rights of action, 
whether the}' began to run before or after the outbreak of war, shall 
be treated as having been suspended by the duration of the war. 
They shall begin to run again from the date of this Order. 

(4) The Special Tribunal shall also exercise such other cudl 
jurisdiction as may be assigned to it by or under the authority of 
any Order of His Majesty in Council or by any ordinance or ordinances 
passed in and for the Territory, and shall e.xercise such jurisdiction 
in conformity with the law and procedure mentioned in article 17 (2) 
of this Order. 

(5) The Special Tribimal may, with the concurrence of the 
Governor, delegate to any subordinate court or to any officer in the 
Territor}’ all or any of its powers under this Order. Such delegation 
shall, however, be subject to such hmitations and to such conditions 
either with regard to appeal or otherwise as the Special Tribunal 
shall think fit. 

(6) No appeal shall he from any order, finding or decree of the 
Special Tribunal. 

(7) Any order or decree of the Special Tribunal may be e.xecuted 
in tlie same manner as similar orders or decrees of the High Court are 
executed, and the Special Tribunal may in its discretion transfer any 
such order or decree to the High Court for e.xecution and the High 
Court shall proceed as if such order or decree had been made by itself. 

22. (1) Courts subordinate to the High Court and courts of special 

jurisdiction may be constituted by or under the proHsions of am' 
ordinance as occasion requires. 

(2) Provision may be made by ordinance for the hearing and 
determining of appeals from any such court by the High Court or 
otherwise. 


24. In all cases civil and criminal to which natives are parties ever}' 
court shall («) be guided by native law' so far as it is applicable and is 
not repugnant to justice and morality or inconsistent w'ith any Order 
in Council or ordinance or any regulation or rule made under an}' 
Order in Council or ordinance ; and shall (6) decide all such cases 
according to substantial justice w'ithout undue regard to technicalities 
of procedure and without undue delay. 


(3h«9S) 


2 P 2 
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25 NVhen any person has been sentenced to death the High Court 
shall transmit to the Governor a copy of the eradence, and the 
sentence shall not be earned into effect until confirmed by him 

* t :1s 


2 Royal Instructions, 1920 (as amended 1926 and 

1937) 

* If * 

4 The Executive Council of the Temtory shall consist of the 
persons for the time being lawTullydischarging the functions of Chief 
Secretary to the Government of Attorney-General, of Financial 
Secretary, of Director of Medical Services, of Director of Education, 
and of Administrative Secretary, who shall be styled ” ev oficio 
members ” of the Executive Council, and sucli other persons holding 
office in tlie public service of the Territory as tlie Governor, in 
pursuance of mstructions from us through one of our Principal 
Secretaries of State, may from time to time appomt by an instrument 
under the Public Seal of tlie Temtor}', who shall be styled ' ofhcial 
members of the Executive Council 

Provided that if any ofTiaal member of the Council shall cease 
to hold office in the public service of the Temtory his seat mths 
Council shall thereupon become vacant 

Whenever upon any special occasion tlie Governor desires to 
obtain the advice of any persons vntliin the Temtory relating to 
affairs therein, he may, b> an instrument under the Public Seal of 
the Temtory summon for such special occasion any such persons 
as extraordinary members of the Executive Council 

* ♦ ♦ 

3 Legislative Council Order m Council, 1926 (as 
amended 1935 and 1937) 

♦ 

5 The Council shall consist of — The Governor as president, 
thirteen official members and not more than ten unofficial members 

6 Tlie official members of the Council shall consist of the persons 
for the time being discharging the functions of — 

The Chief Secretary, the Attorney General, the rm^aal 
Secretary, the Director of Medical Services, the Director of Edu« 
tion, the Admmistrativ e Secretary, the General Manager of tiic 
Railway, the Provinaal Commissioner, Eastern Province the Con- 
troller of Customs the Director of Public Works, the Director o 
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Lands and Slines, the Director of Agriculture, the Postmaster- 
General of tlie Amalgamated Services of Kenya, Uganda and the 
Tanganyika Territory. 

7. The unofficial members of the Council shall be such persons 
not holding office in the Territory as the Governor may from time 
to time by instrument under the Public Seal appoint, subject to 
disallowance or confirmation by His Majesty, signified through a 
Secretar}’ of State. 

Ever}’ such member shall vacate his seat at the end of 5 years 
from the date of the instrument b\' which he was appointed or at 
such earlier date as may be pro\’ided by that instrument. 

ProHded that if anj'^ such member is provisional^ appointed 
as hereinafter pro^'ided to fill a vacant seat in the Council and his 
proi’isional appointment is immediately followed b}' his definitive 
appointment, the aforesaid period of 5 years shall be reckoned from 
the date of tlie instrument proi-isionall}’ appointing him. 

Every such member shall be eligible to be reappointed b};^ the 
Governor for a further period or further periods each not exceeding 
5 years, subject to the approval of His ilajest}', signified through a 
Secretar}’’ of State. 


19. In making ordinances the Governor and Council shall respect 
existing native laws and customs except so far as the same may be 
opposed to justice or morality. 


TRINIDAD AND TOBAGO 

1. Order in Council constituting a Legislative Council— 
\^'indsor, April 16, 1924. 

Text in State Papers, Vol. CXIX, page 105. 

Amendment 

ORDER IN COUNCIL : 

London, July 30, 1928 . . • . Text in State Papers, Vol. 

CXXVIII, page 86. 
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2 Letters Patent constituting the Office of Governor and 
Commander in Chief — ^\Vestminster June 6 1924 

'Te\X m Statutory Rules and Orders 1924 pige 1907 

3 Royal Instructions to the Governor and Commander in 
Chief ' — St James s June 6 1924 


I Legislative Council Order in Council, 1924 (as 
amended 1928) 

At the Court at Windsor Castle, the 16th day of April 1924 

PRESENT THE KING S MOST EXCELLENT MAJESTY IN 
COUNCIL 

n /ureas i) certain Letters Patent passed under the Great Seal 
oj the United Kingdom of Great Britain and Ireland bearing date 
at Westminster the 1st day of October ISSOt}) Her Majesty Queen 
Victoria did constitute the office of Goiernor and Commander m Chief 
in and oxer the island of Trim tad and its Dependencies {therein 
called the Colony ) and did amongst other things provide for the 
establishment of a Le^’islalive Council for the said Colony and did 
further reserxe to herself her heirs and successors full authority mih 
the advice of her or their Prnv Council from time to time to make all 
such laics as might appear to her or them necessary for the peace order 
and good government of the Colony 

And whereas by an Order of Her said Majesty in Council 
bearing the date the 17th day of Noiemher, ISSSif) it uas ordered 
that from and after the 1st day of January 1889 the Colony of Trinidad 
and its Dependencies and the Cohm of Tobago should he united 
111(0 and constitute one Colony which should be called the Colony 
of Trinidad and Tobago and that from and after the same day the 
said recited Letters Patent should subject to the provisions of the 
said Order apply to the Colony of Trinidad and Tobago 

And whereas by a further Order of Her said Majesty in Council 
bearing the date the 20lh day of October 1898 (®) the aforesaid Order 
tn Council was amended 

And whereas His Majesty has this day by and with the advice 
of his Privy Council been pleased to direct that Letters Patentlf] be 
passed under the Great Seal of the United Kingdom of Great Britain 
and Ireland for the purpose of proxidtng for the Government of the 
said Colony of Trinidad and Tobago as w the said Letters Patent 
more fully appears and the draft <ff the said Letters Patent has tlis 

day been approved by His Majesty jw Council 

(^) Statutory Rules a d Orders revised to December 31 1903 ^ol XIII 
Tnmdad page 1 

(*) Ibid \ ol XIII Tnnidid page 4 
(*) Ibid Vol XIII Truudad page 5 
(*) Page 605 
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A'Oic, therefore, His Majesty, hy virtue and in exercise of all 
poxvers enabling hint in that behalf, is pleased, by and xoifh the advice 
of Ins Prny Council, to order, and it is hereby ordered, as follows : — 

1. This Order may be cited as *• The Trinidad and Tobago (Legis- 
lative Council) Order in Council, 1924.” 

2. This Order shall apph? to the Colony of Trinidad and Tobago 
(hereinafter referred to as “ the Colony ”). 

3 . In this Order “ His iilajest3’ ” includes His i\Iajest3^’s heirs 
and successors ; “ Secretary of State ” means one of His Maiest3'’s 
Principal Secretaries of State ; “ Governor ” means the Governor 
and Commander-in-Chief for the time being of the Colony and 
includes ever3’^ person for the time being administering the Govern- 
ment of the Colonv ; " the Council ” means the Legislative Council 
established b3' or under the provisions of the last hereinbefore recited 
Letters Patent, which Council shall be known as " the Legislative 
Council of Trinidad and Tobago.” 

4. The Council shall consist of the Governor as President, twelve 
official members and thirteen unofficial members. 

5 . The official members of the Council shall be the persons 
from time to time lawfull3- discharging the functions of the respective 
offices of Colonial Secretar3', .•\ttonie3’-General and Treasurer of the 
Colon3^ (herein referred to as ” ex officio members ”), and such other 
persons holding public office under the Crown in the Colon3% and 
not exceeding nine in number at any one time (herein referred to as 
■‘nominated official members”), as the Governor ma3' from time to 
time nominate and appoint b3' an instrument under the Public Seal 
of the Colon}’ subject to confirmation or disallowance b}' His Majesty 
signified through a Secretar}' of State. 

6 . The unofficial members of the Council shall be — 

(1) Such persons not holding public office under the Cromi 
in the Colon3’ and not exceeding six in number at an}' one time 
(herein referred to as " nominated unofficial members ”), as the 
Governor ma}'’ from time to time nominate and appoint b}^ an 
instrument under the Public Seal of the Colon}’, subject to con- 
firmation or disallowance b}' His lilajest}' signified through a 
Secretar}’ of State. 

(2) Seven persons to be elected as hereinafter provided (herein 
referred to as " elected members ”). 

7 . The Governor shall without dela}' report to His Majesty, 
for liis confirmation or disallowance, to be signified through a 
Secretary of State, ever}^ appointment of any person as a nominated 
member of the Council. Ever}’^ such person shall hold his place on 
the Council during His ]\Iajest3'’s pleasure. 
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8 The nominited membere of the Council shall vacate tlieir 
‘^eats at the next dissolution of the Council after their appointment, 
unless previously removed by virtue of instnictions or uanant or 
warrants under His Majesty’s Sign Manual and Signet or tlirouqh 
a Secretary of State, but may be reappointed by the Governor b) 
an instrument under the Public Seal of the Colony, subject to His 
Majesty’s appro\aI signified through a Secretary of State 

Provided that if any nominated official member of the Council 
ceases to hold public office under the Crown in the Colony, his 
'^eat in the Council shall thereupon become vacant 

9 Any person holding a public office under the Crown in the 
Colony may be required to serve as a nominated official member 
of the Council, and if any such pierson having been appointed bj 
the Governor a member shall decline to act m that capacity he shall 
ipso facto vacate his office 

10 (1) Whenever the seat of a nominated member shall become 
vacant, or whenever any nominated member shall, with the per- 
mission of the Gov'ernor, resign Ins seat m the Council by wntmg 
under his hand addressed to the Governor, or shall die, or be «U3* 
pended from the exerci<!e of his functions as a member of the Council, 
or be declared by the Governor by an instrument under the Public 
Seal of the Colony to be incapable of exercismg his functions as a 
member of the Council, or be temporarily absent from the Colonj, 
or being a nominated official member shall either permanently or 
temporarily become an ex officio member of the Council or shall be 
on leav e of absence granted by the Governor, the Governor may, by 
an instrument under the Public Seal of the Colony, provisional!) 
appoint in his place some person to be temporarily a member of 
the Council 

(2) The Governor shall without delay report to His Majesty 
for his confirmation or disallowance signified tlirough a Secretary 
of State every provisional appointment of any person as a nominated 
member of the Council Every such person shall hold his place m 
the Council during His Majesty s pleasure and every such provi- 
sional appointment may be disallowed by His Slaje^j through a 
Secretary of State or may be rev'oked by the Governor by an 
instrument under the Public Seal of the Colony. 

(3) Every person so provisionally appointed shall be to all 
intents and purposes a member of the Council until his appointment 
shall be disallowed, or revoked, or superseded by the definitive 
appointment of a nominated member of the Council, or until the 
person in whose place he has been appointed shall be relieved from 
suspension, or declared by the Governor by an mstrunient under 
the Public Seal of the Colony to be capable of exercising the functions 
of a member of the Counal, or shall return to the Colony, or shdl 
cease to be an ex officio member, or shall resume the duties of his 
public office, as the case may be 
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11. If any nominated member of the Council, ivhen duly summoned 
to attend, absents himself iidthout sufficient cause, and persists in 
such absence, after being tliereof admonished bv the Governor, 
the Governor is to suspend such member until His Majesty’s pleasure 
therein be known, giffing immediate notice thereof to His IMajestv 
through a Secretary of State. 

12. If any nominated unofficial member of the Council shall, 
without the leave of the Governor prewously obtained, be absent 
from the sittings of the Council for 3 months, or shall make any 
declaration or acknowledgment of allegiance to any foreign State 
or Power, or shall become a citizen or subject of anj^ foreign State 
or Power, or shall be adjudicated a bankrupt, or shall make a com- 
position or arrangement with liis creditors, or shall be sentenced 
in any part of His Majesty’s dominions to death or penal ser\Ttude, 
or to imprisonment with hard labour or for a term e-xceeding 12 
months, or shall accept any office of emolument under the Croum 
or under the Government of the Colony, his seat in the Council shah 
thereupon become vacant. 

13. (1) The Governor ma\’, by an instrument under the Public 
Seal of the Colon}', suspend any nominated member from the 
e.xercise of his fimctions as a member of the Council. 

(2) Every such suspension shall be forthuith reported by the 
Governor to a Secretary of State and shall remain in force unless 
and until either it shall be removed by the Governor by an instrument 
under the said Seal, or it shall be disallowed by His Majesty through 
a Secretary of State, and such disallowance shall be published in 
the Trinidad Royal Gazette. 

14. The members of the Council shall take precedence as His 
Majesty may specially assign and, in default thereof, first the ex 
officio members in the order in which their respective offices are 
above mentioned ; secondly, the nominated official members ac- 
cording to the priority of their respective appointments to the 
Council, or if appointed by the same instrument, according to the 
order in which they are named therein ; thirdly, the unofficial 
members in order of date of appointment or election, or if appointed 
or elected on the same day, according to the alphabetical order of 
their names. Provided always that every such member re-appointed 
or re-elected on the termination of his term of office shall take 
precedence according to the date from which he has been continuously 
a member of the Council. 

15. (1) Ho member of the Council shall sit or vote therein until 
he shall have taken and subscribed the following oath before the 
Council ; — 

“ I, A.B., do swear that I wiU be faithful and bear true 
allegiance to His Jlajesty King George V, his heirs and successors 
according to law. 

" So help me God.” 
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(2) Provided that every pereon autlionsed by law to make an 
affinnation or declaration instead of taking an oath may make such 
affirmation or declaration instead of the said oath 

16 The elected members shall be elected by persons duly qualified 
as electors a& hereinafter provided 

17 For the purposes of the election of members the Colony shall 
be divided into the following seven electoral distncts — 

(1) City of Port-of-Spain (as defined by '' Ihe Port-of Spain 
Corporation Ordinance, 19H/’ or any enactment amending the same) 

(2) County of St George (e\cliisive of the city of Port-of 
Spam) 

(3) County of Carom 

(4) County of Victona 

(5) County of St Patrick 

(6) Counties of St David, St Andrew. Nanva and Jkiyaro 

(7) Ward of Tobago 

One member shall be elected for each of the said distncts 

IS No person shall be qualified to be elected a member of the 
Council or having been elected, to sit or vote m the Council unless— 

{a) he IS of the male sex and is entitled to be, and is in fact, 
registered as a v oter 

(b) he is able to read and wTitc English , and 

(c) lie possesses in his o^vn nght one or more of the following 
qualifications namelv — 

(i) Real estate of the value of at least ;£2,500 above all charges 
and encumbrances atfectmg the same, or from which he derives 
a clear annual mcome of not less than £200 . or 

(ii) A deal annual income of over £400 ansing from any 
source 

Provided that — 

(1) A person shall not be entitled to be elected or to be a 
member of the Council for any electoral district unless he is resident 
m that district and has rciided therein for the 12 months immediately 
preceding the date of election or possesses in that electoral distnct 
real estate belonging to him m his own nght of the value of at least 
jfS.OOO above all charges and encumbrances affecting the same, or 
from which he derives a clear annual income of not less than /400 

(2) A person shall not be entitled to be elected or to be a 
member of the Council if he is the holder of any office of emolument 
under the Crown or under the Goxemment of the Colony, or is a 
minister of religion 

The term " minister of religion " in this clause and in clause 20 
of this Order means any clergyman, minister, priest, or other person 
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%vho exeicises spiritual functions or performs the offices of religion 
for or in respect to any Christian or other church, community or 
bod}' within the Colony. 

The terrn “ office of emolument ” in this clause dees not 
include a pension or other allowance to an officer who has ceased 
to be in the ser\'ice of the Crown or under the Government of the 
Colony. 

19. Ever}" person who, harang been returned as an elected member 
of the Council, but not having been at the time of his election 
qualified to be an elected member, shall sit or vote in the Council, 
shall for every day on which he sits or votes, and every person who 
shall sit or vote in the Council after his seat has become vacant shall 
for every day on which he sits or votes after his seat has become 
vacant, be liable to a penalty of £20 to be recovered by action in 
the Supreme Court of Trinidad and Tobago by any person who shall 
sue for the same. 

20. If any elected member of the Council shall die, or shall, by 
writing under his hand, addressed to the Governor, resign his seat 
in the Council, or shall cease to po>sess a property or income quali- 
fication as required by clause IS of this Order, or shall, without 
the leave of the Governor previously obtained, be absent from the 
sittings of the Council for 3 months, or shall make any declaration 
or acknowledgment of allegiance to any foreign State or Power, or 
shall become a citizen or subject of any foreign State or Power, 
or shall be adjudicated a bankrupt, or shall make a composition or 
arrangement with his creditors, or shall be sentenced in any 
part of His }ilajesty’s dominions to death or penal servitude, or to 
imprisonment with hard labour or for a term exceeding 12 months, 
or shall accept any office of emolument under the Crown or under 
the Government of the Colony, or shall become a minister of religion, 
his seat in the Council shall thereupon become vacant. 

WTienever it shall be shown to the satisfaction of the Governor 
that the seat of an elected member has become vacant the Governor 
shall, as soon as possible, issue a writ for the election of a new 
member in the place of the member wiiose seat has become vacant. 

21. All questions wiiich may arise as to the right of any person 
to be or remain an elected member of the Council shall be referred 
to and decided by the Supreme Court of Trinidad and Tobago. 

22. Every person shall be entitled to be registered as a voter 
in any one electoral district, and, when registered, to vote at the 
election of a member of the Council for such district, who is qualified 
as follows ; — 

{a) being a man, has attained the age of 21 years, or being a 
woman, has attained the age of 30 years ; 

(6) is under no legal incapacity ; 
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(c) IS a Bntish subject by birth or naturalisation , 

{d) has resided m the Colony for at least 2 years prior to the 
date of such registration, or is domiciled in the Colony and is resident 
therein at the date of such registration , 

(c) IS able to satisfy the registering officer that he or she can 
understand the English language when spoken , 
and IS, m the electoral district m which he or she claims to be 
registered, at the date of such registration, and has been for at least 
12 months immediately prior to such date, also posse&sed of one 
or more of the following qualifications, namely — 

(1) IS in occupation, as owner, of premises assessed to any 
house rate, or taxes under section 3 of '* The Lands and Buildings 
Taxes Ordinance, 1920'’, at an annual rateable value of not less 
than £12 10s m Port of Spam or any borough and £10 el'^euhere, 
or IS in occupation, as tenant, of premises m respect of which he 
or she really and bond fide pays rent at a rate not less than £12 10s 
per annum m Port of Spam or any borough, and £10 per annum 
elsewhere or 

(2) IS in occupation as a lodger, of lodgings, and as such 
lodger lias paid during the preceding 12 months not less than 
£12 105 for rent alone or not less than £62 10s for rent and board 
combined , and has also resided in such lodgings dunng the whole 
of buch period or 

(3) IS in occupation as owner or as tenant under agreement in 
wnting for one year or upwards, of land or of land and house thereon, 
assessed to taxes under section 3 of ' The Lands and Buildings 
Taxes Ordinance 1920,” and m respect of which not less than 10s 
a year is payable in such taxes , or 

(4) IS in receipt of an annual salary of not less than £62 10s 
Provided that — 

(fl) When the qualifying property in (1) is jomtlj occupied 
by more persons than one then each of such occupiers shall be 
entitled to be registered in respect of mich property, if the annual 
rateable value at which the property is assessed to the house rate 
or taxes is an amount which, when divided by the number of 
occupiers, shall not give Ies<! than £12 lOs or £10, as the case may 
be, for each such occupier 

(6) When the quxljf)aiig property in (3) is jointly occupied 
by more persons than one, then each of such occupiers shall be 
entitled to be registered in respect of such property if the amount 
payable m taxes in respect of such property is an amount whicli, 
when divided by the number of occupiers, shall give not less than 
10s a year for each ‘luch occupier 

2d No person shall be entitled to be registered as a \ oter if 

(fl) he or she has, withm the 6 months immediately preceding 
the date of registration, received poor relief from pubhc funds , or 
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[b] he or she has been sentenced by any court in anv part 
of blis 3rajesL\ s dominions to death or to penal servitude or to 
imprisonment udth hard labour for an\’ term exceeding 12 months, 
and has not either suffered the punishment to which he or she was 
sentenced or such other punishment as by competent authoritv was 
substituted for the same or received a free pardon from His Majesty ; 

(c) he or she has been adjudged by a competent court to be of 
unsound mind. 

24. As soon as possible after the coming into operation of this 
Order a register shall be made in each of the .=md electoral districts 
of the persons entitled to vote at the election of members of the 
Council, and shall come into force at such time as shall be appointed 
by the Governor b_v proclamation to be published in the Trinidad 
Royal Gazette. Thereafter a fresh register shall be made in each 
such district at such date, not being later than 5 t'ears after the 
date of the last general election, and every such register shall come 
into force at such time as shall be appointed by anj- law enacted 
by the Governor vdih the advice and consent of the Council. 

No person who is nor registered as a voter shall vote at any 
such election. 

25. For the purpose of evert’ general election of members of 
die Council, and for the purpose of the election of members to 
supply vacancies caused bt’ death, resignation, or othenvise, the 
Governor shall issue v.Tit.' of elecrion under the Public Seal of die 
Colon}', addressed to the retumins officers of the respective electoral 
districts for which members are to be returned. Ever}’ such writ 
shall specify die day and place of election, and the day on which 
it is returnable to the Governor : upon receipt of such writ the 
returning officer shall proceed to hold the electio.n thereb}’ directed ; 
and after such election he shall certifv’ the return of the member 
elected b\' endorsement on the rvrit, and shall return the writ so 
endorsed to the Governor within the time for that purpose specified 
therein. He shall also, as soon as possible, give public notice of the 
candidate elected, and in the case of a contested election of the 
number of votes given for each candidate whether elected or not. 

26. In the case of a poll at an election of a member of die Council 
the votes shall be given by ballot. The ballot of each voter shall 
consist of a paper {in this Order called a “ bailor paper ”) showing 
the names and descriptions of the candidates. Each ballot paper 
shall have a number printed on the back, and shall have attached 
to it a counterfoil with the same number printed on the face. At 
the time of voting the ballot paper shall be marked on both sides 
with an official mark and delivered to the voter within the polling 
station, and the number of such voter on the register or r'oters 
shall be marked on the co’onterfoil, and the voter having secredy 
marked his or her vote on the paper, and folded up the paper so 
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as to conceal his or her \ote, shall place it in a closed bo\ m the 
presence of the officer presiding at the polhng station after having 
show n to Inm the official mark at the back 

Any ballot paper which has not on its back the official mark, 
or on which a \ ote is given to more than one candidate or on which 
anything except the said number on the back is written or marked, 
bj which the voter can be identified, shall be \ oid and not counted* 

After the close of the poll the ballot boxes shall be sealed «o 
as to prevent the introduction of additional ballot papers and shall 
be taken charge of by the returning officer, who shall, m the presence 
of such agents (if any) of the candidates as may be in attendance 
open the ballot boxes and ascertain the result of the poll by counting 
the votes given to each candidate, and shall forthwith declare to be 
elected the candidate to whom the majority of the votes have been 
given 

The decision of the returning officer as to any question arising 
in respect of any ballot paper shall be final, subject to reversal on 
petition questioning the election or return 

27 Whenever there is an equality of votes between candidates 
at any election of a member of the Council and the addition of 
a vote would entitle anj of «iuch candidates to be declared elected, 
the returning officer, if he is a registered elector of the electoral 
district for which the election is held, may give such additional 
\ ote but the returning officer shall not, m any other case, be entitled 
to vote at an election for which he is the returning officer 

28 A petition complaining of an undue return or undue election 
of a member of the Council in this Order called an " election 
petition may be presented to the Supreme Court bj any one or 
more of the following persons that is to say — (1) some person who 
voted or had a nght to vote at the election to which the petition 
relates, (2) some per‘=;on claiming to have had a nght to be returned 
at such election, (3) some person alleging himself to have been a 
candidate at such election 

29 Every election petition '^hal! be tned before the Supreme 
Court m the same manner as a suit commenced by a wnt of summons 
At the conclusion of the trial, the Chief Justice shall determine 
w hether the member of Council whose return or election is complained 
of or any and what other person was duly returned or elected, or 
whether the election was void and shall certify such determination 
to the Governor and upon such certificate being given, suA 
determination shall be final , and the return shall be confirmed 
or altered, or a wnt for a new election shall be issued, as the case 
may require, in accordance with such determination 

30 At the trial of an election petition the Chief Justice shall 
subject to the provi^sions of this Order or of any proclamation 
to be made by the Governor have the same powers junsdiction. 
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same penalties for perjun*. 

ol. Subject to the provisions ot this Order, the election of members 
of the Council shall be held and the registration of voters for the 
election of such members shall be effected at such times, in such places, 
and in ^uch manner and lorm, and bv such omcers, and ivitii such 
protisions for ^cenaining rhe quaiiScations of voters and candidates, 
and all questions and disputes arising tvith regard to anv sudi 
matters shall be determined by sudi tribunals and in such inanner, 
as may from time to time be ordained bv anv law or laws enacted 
by the Governor vith the adtice and consent of the Council, and 
in the meantime, and imtil proNTsions have been made for rhe 
purposes aforesaid by the enactment of any such law or laws as 
atoresaid, as shall be directed by any proclamation or proclamations 
to be issued by the Governor and published in the Trinidad Roval 
Gazdli:. Every proclamation made in pursuance of this clause 
shall from the pubh'cation thereof have the same force and efi'ect 
as if it had been a law enacted by tlie Go^•emor uith the adwce 
and consent of the CouncU as aforesaid. 

32. The following persons shall be deemed guilty of bribert* 
within the meaning of tiiis Order : — 

(1) Ever}' person who. directly or indirectly, by himseE or 
by any other person on liis behalf, gives, lends, or agrees to give 
or lend, or offers, promises, or promises to procure or to endeavour 
to procure, any money or valuable consideration to or for ant- 
voter, or to or for ant' person on behalf of ant- voter, or to or for 
ant- other person in order to induce any voter to vote or refrain 
from voting, or corruptly does any such act as aforesaid on account 
of such voter having voted or refrained from voting at any election. 

(2) Evert' person tvho, directlt" or indirectlt-, by liimseE or bt' 
any other person on his behalf, gives or procures, or agrees to give 
or procure, or oners, promises, or promises to procure or to endeavo-ar 
to procure, any oince, place, or emplot-ment to or for any voter, 
or to or for any person on behalf of any voter, or to or for any 
otlter person in order to induce such voter to vote or retrain 
from voting, or corraptlv does any act as aforesaid on account oi 
any voter having voted or refrain^ from voting at ant- election. 

(3) Evert- person who. directly or indirectly, by himself or 
bt' anv other person on iiis behalf, makes any such gilt, loan, oner, 
promise, nrocurement, or agreement as aforesaid to or for ant- 
person, in order to induce such person to procure, or endeavom to 
procure, the return of any person as an elected member 01 the 
Council, or the vote of any voter at any election. 
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(4) Every person who, upon or in consequence of nny such gift, 
loan, offer, promise, procurement, or agreement, procures or engines', 
promises or endeavours to procure the return of any person as an 
elected member of the Counal, or the vote of any voter at any 
election 

(5) Every person who advances or pays, or causes to be paid, 
any money to or to the use of any other person, with the intent that 
such money, or any part thereof, shall be e'cpended in bnbery at 
any election, or who knowingly pays or causes to be paid, any money 
to any person in dischai^e or repayment of any money whollj or in 
part expended in bnbery at any election 

(6) Every voter who, before or diinng any election, directly 
or mdirectly. by himself or by any other person in his behalf, receives, 
agrees, or contracts for any money, gift, loan, or valuable con 
sideration, office place, or emplo3rment for himself or for any other 
person, for voting or agreeing to vote, or for refraining or agreeing 
to refrain from voting at any election 

(7) Every person who, after any election, directly or indirectly, 
by himself or by any other person on Ins behalf, receiv es any money 
or valuable consideration on account of any person having voted or 
refrained from voting, or having induced any other person to vote 
or refrain from v'oting at any election 

(8) Every person who directly or indirectly, corruptly pays any 
rate or tax on behalf of any other person for the purpose of enabling 
him to be registered as a voter in order thereby to influence his vote 
at an} future election, and every person on whose behalf, and with 
whose privity, any such payment as last aforesaid is made 

33 The following persons shall be deemed guilty of treatmg within 
the meaning of this Order — 

(1) Every person who corruptly, by himself or by any other 
person, either before dunng, or after an election, directly or in- 
directly, gives or provides or pays wholly or in part the expense of 
giving or providing any food, dnnk, entertainment, or provision to 
or for any person for the purpose of corruptly influencing that person, 
or any other person, to vote or to refrain from voting, at such 
election, or on account of sach person or any other person having 
voted or refrained from voting at such election 

(2) Every voter who corruptly accepts or takes any such food, 
dnnk, entertainment, or provision 

34 Every person who, directly or indirectly, by himself or by any 
otlier person on his behalf, makes use of or threatens to make use 
of, any force, violence, or restraint, or inflicts or threatens to inflict, 
by lumself or by any other person, any temporal or spiritual injurj', 
damage, harm, or loss upon or against any person, m order to induce 
or compel such person to vote or lefrain from voting or on accoun 
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Oi ^ucii 'psHrOU hsvin^ \ otcd or rciTBincd irom voting At ahv slcctionj 
or wlio by Abduction, duress, or aii\' frAudulent contrivAnce. impedes 
or prcv ents tbe free exercise of tbe frAncbise of ahv voter, or tberebv 
compels, induces, or prevAils upon any voter either to sdve or refr ain 
from gi^■ing■ bis vote at any election, shall be guiltv of undue infiuence 
Anthin the meaning of this Order. 

35. EA'ery person AA'ho at an election applies for a ballot paper in 
the name of another person, Axhether that name hs the name of a 
person liAing or dead, or of a fictitious person, or rrho, haA’ina A’oted 
once at an\’ election, applies at the same election for a ballot paper 
in liis OAvn name, shall be guiltj" of personation Avithin the meaning 
of tliis Order. 

36. EA*eiy' person who is guilt}' of briber}', treating, or undue 
infiuence, shall, on conA-iction thereof, be liable to be'’ imprisoned, 
Avith or AAithout hard labour, for a term not exceeding one A'ear, or 
to be fined any sum not e.xceeding ;f200. 

37. Ea'ci}' person Avho is guilt}' of personation, or of aiding, abetting, 
counselling, or procuring the commission of the offence of j^rsonation, 
shall, on comiction thereof, be liable to be imprisoned, At-ith or 
AA-itliout hard labour, for a term not exceeding 2 years. 

3S. Ever}' person Avho is conA'icted of briber}', treating, undue 
influence, or personation, or of aiding, counselling, or procuring the 
commission of the offence of peisonarion, shall (in addition to any 
other purushment) be incapable during a period of 7 years from the 
date of conATCtion — 

(1) Of being registered as a A'oter, or A'Oting at any election of 
a member of the Council. 

(2) Of being elected a member of the Council, or, if elected 
before his conA-iction, of retaining his seat as such member. 

39. EA'er}' person Avho — 

(1) t'otes, or induces or procures an}- person to A-oie, at an}- 
election, knowing that he or such oth.er person is prohibited by this 
Order, or by an}' laty from A'oring at such election ; 

(2) Before or during an election knoAA-ingl}- publishes a false 
statement of the AA-ithdraAA-ai of a candidate at such election for the 
puqjose of promoting or procuring the election of another candidate ; 
shall be guiltA' of an illegal practice, and shall, on summat}' con- 
Aiction thereof, be liable to a fine not exceeding ClOO, and be 
incapable, during a period of 5 years from the date of conA-iction, oi 
being registered as a A'Oter, or A'oting at any election of a member 
of the Council. 

40. EA'ery person Avho — 

(1) Forges or coxmterfeits, or fraudulently detaces or destroA's, 
an}' ballot paper or the oficial mark on any ballot paper ; or 

CQ 
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(2) Without due authority «;upplies a ballot paper to any person 
or 

(3) Fraudulently puts into any ballot bo'c an> paper other than 
the ballot paper which he is authonscd by law to put in ; or 

(4) Fraudulently takes out of the polling station any ballot 
paper , or 

(5) Without due authonty destroys, takes, opens, or otherwise 
interferes with any ballot box or packet of ballot pipers then m 
use for the purposes of any election , or 

(6) Not being duly registered as a voter, votes at the election 
of a member of the Council , 

shall be guilty of misdemeanour, and be liable, if lie is a returning 
officer or presiding officer, or clerk employed at a polling station, to 
impnsonment for any term not exceeding 2 years, with or without 
hard labour, or to a fine not exceeding £200, and, if he is any other 
person to imprisonment for any term not exceeding 6 months, with 
or without hard labour, or to a fine not exceeding £50 

Any attempt to commit any offence specified in this clause 
shall be punishable in the manner m which the offence itself is 
punishable 

In any information or prosecution for an offence m relation to 
the ballot boxes, ballot papers, and other things in use at an election, 
the property m such ballot boxes, ballot papers, or things may be 
stated to be in the returning officer at such election 

41 Every officer, clerk and agent m attendance at a polling 
station shall maintain and aid m maintaining the secrecy of the 
voting in such station, and shall not communicate, except for some 
purpose authorised by law, before the poll is closed, to any person 
any information as to the name or number on the register of voters 
of any voter who has or has not applied for a ballot paper or voted 
at that station, and no person shall interfere vnth or attempt to 
interfere witfi a v^oter when marking Ins vote, or otherwise attempt 
to obtain m the polling station any information as to the candidate 
for whom any voter in such station is about to v ote or has v oted, or 
as to the number on the back of the ballot paper given to any voter 
at such station 

Ev'ery officer, clerk and agent in attendance at the counting of 
the votes shall maintain and aid m maintaining tlie secrecy of the 
v'oting and shall not attempt to ascertain at such counting the 
number on the back of any ballot paper or communicate any infor 
mation obtained at such coxmting as to the candidate for whom 
any vote is given in any particular ballot paper No person shall, 
directly or indirectly, induce any voter to display his ballot paper 
after he has marked it so as to make knowai to any person the name 
of the candidate for whom or against whose name he his so marKea 
his vote 
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Every person who acts in contravention of the provisions of 
this danse shall be liable, on summary conviction before a magistrate, 
to imprisonment for anj' term not exceeding 6 months, with or 
Nvithout hard labour, or to a fine not exceeding ^50. 

42. In the preceding clauses 32 to 41, words importing the masculine 
gender shall include females. 

43. The Council shall not be disquahfied from the transaction of 
business on account of any vacancies among the official or unofficial 
members thereof. 

44. The Governor, if present, or, in the absence of the Governor, 
such member of the Council as the Governor shall from time to 
time appoint, or in default thereof or in the absence of such member, 
the member present who stands first in order of precedence, shall 
preside at the meetings of the Council. 

45. The Council shall not be competent to act in any case unless 
eight members at the least besides the Governor or the member 
presiding be present at and throughout the meetings of such Council. 

46. All questions proposed for debate in the Coimcil shall be decided 
by a majority of votes, and the Governor or the member presiding 
shall have an original vote in common with the other members of 
the Council, and also a casting vote, if upon any question the votes 
shall be equal. 

47. The Governor may, with the advice of the Council, from time 
to time make, alter, revoke, and renew such standing rules and 
orders as may be necessary to ensure punctuality of attendance of 
the members of the Council, and to prevent meetings of the Council 
being holden without convenient notice to the several members 
thereof, and to maintain order and method in the de.spatch of 
business, and in the conduct of debates in the Council, and to secure 
due deliberation in the passing of laws, and to provide that before 
the passing of any law intended to affect the interests of private 
persons due notice of the same is given to all persons concerned 
therein. 

All such rules and orders, not being repugnant to the provisions 
of this Order, or of any other Order of His Majesty in Council or 
any Letters Patent for the time being in force in the Colony, or to 
any Instructions which the Governor may from time to time receive 
from His Jlajesty under His Majesty’s Sign Manual and Signet, 
shall at all times” be followed and observed, and shall be binding 
upon the Council, unless the same or any of them shall be disallowed 
by His Majesty. 

And until any such rules and orders shall be made, and subject 
to anj'’ rules and orders to be so made, the standing rules and orders 
of the Legislative Council in force at the date of the coming into 

(35798) 2 Q 2 
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operation of this Order shall remain in force and apply, so far as 
the same are applicable thereto, to the Council constituted in 
accordance with this Order 

48 Subject to the provisions of this Order the Governor and the 
Council shall, in the transaction of the business of the Council and 
the passing of, and assenting to, bills or ordinances, conform as 
nearly as may be to the directions contained m anj Instructions 
under His Majesty’s Sign Manual and Signet whicli may be addressed 
to the Governor m that behalf , but no ordinance enacted by the 
Governor, with the advice and consent of the Council, shall be 
invalid by reason that m the enactment thereof any such Instructions 
weie not duly observed 

49 It shall be competent for any member of the Council to propose 
any question for debate therein , and such question, if seconded by 
any other member, shall be debated and disposed of according to 
the standing rules and orders Provided always that every law, 
vote, resolution, or question the object or effect of which may be 
to dispose of or charge any part of our revenue arising within the 
Colony or to revoke, alter or vary any such disposition or charge 
shall be proposed by the Governor, unless the proposal of the same 
shall have been expressly allowed or directed by him 

50 The sessions of the Council shall be held at such tunes and 
places as may be prescribed by the standing rules and orders of the 
Couned or as the Governor shall from time to time by proclamation 
in the Trtmdad Royal Gazette appoint There shall be at least one 
session of the Couned in every year, and there shall not be an interval 
of 12 months betueen the last sitting in one session and the first 
sittmg in the next session The first session shall be opened within 
6 months after the coming into operation of this Order 

51 The Governor may at any time, by proclamation, prorogue or 
dissolve the Couned 

^hal* Ah? -the of 

3 years from the date of the pubhcation m the Trimdad 
Gazette of the return of the first member elected at the first general 
election held under this Order, if it shall not have been sooner dts 
solved , and thereafter shall dissolve the Couned at the expiration 
of 5 years from the date of the publication in the said Gazelle 
the return of the first member elected at the last preceding general 
election, if it shall not have been sooner dissolved 

52 The first general election of members of the Couned shall be 
held at such time not more than 6 months after the coming info 
operation of this Order, and a general election shall be held at su^ 
time within 2 months after every dissolution of the Couned as tne 
Governor shall by proclamation apjiomt 

53 Mmutes shall be regularly kept of all the proceedings of the 
Couned, and at each meeting of the Couned the minutes of the 
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prccGciiii^ iTiGe’ting sIibII be confirmetl or Amended, as the esse may 
require, before proceeding to the despatch of any other business. 
The Governor shall transmit to His Majesty through a Secretary of 
State as soon as possible after every meeting a full and eitact copy 
of the minutes thereof. 

54. This Order shall be published in the Trinidad Royal Gazette, 
and shall come into operation on a day(i) to be fixed by the Governor 
by proclamation in the said Gazette ; and the Governor shall give 
directions for the publication of this Order at such places and in 
such manner and for such time or times as he thinks proper for 
giving due publicity thereto wdthin the Colony. 

55. His Majesty hereby reser\'es to himself, his heirs and successors, 
full power and authority from time to time to revoke, alter, or amend 
this Order, as to him, or them, shall seem fit. 

And the Right Honourable James Henry Thomas, one of His 
Majesty’s Principal Secretaries of State, is to give the necessary 
directions herein accordingly. 

M. P. A. HANKEY. 


2. Letters Patent, 1924. 


George V , by the Grace of God of the United Kingdom of Great 
Britain and Ireland and of the British Dominions beyond the Seas 
King, Defender of the Faith, Emperor of India. To all to whom these 
presents shall come, Greeting: 

Whereas by certain Letters Patent passed wider the Great Seal of 
our United Kingdom of Great Britain and Ireland bearing date at 
Westminster the 1st day of October, 1SS0,(^) Her Majesty Queen Victoria 
did constitute, order, and declare that there should be a Governor and 
Commander-in-Chief in and over our island of Trinidad and its 
Dependencies: 

And whereas by an Order in Council, bearing date the 17th day 
of November, 1SSS,Q) it was ordered that from and after the 1st day 
of January, 1889, the Colony of Trinidad and its Dependencies and 
the Colony of Tobago should be united into and constitute one Colony, 
which should he called “ the Colony of Trinidad and Tobago ”: 

And whereas by a further Order in Council hearing date the 20th 
day of October, 1898,Q) the aforesaid Order in Council was amended: 

And whereas by certain further Letters Patent bearing date at 
Westminster the 9th day of January, 1913, Q) we did make further 
provision for the administration of the Government of the said Colony: 


P) August 21, 1924. 

(^) Staiiiiory Rules and Orders revised to December 31, 
Trinidad, page 1. 

(=) Ibid., Vol. XIII, Trinidad, page 4. 

(q Ibid., Vol. XIII, Trinidad, page 5. 

(“) Staiutory Rules and Orders, 1913, page 2403. 
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And ulitreas ue are noia minded to male fresh provision for the 
Government of the said Colony 

Now 1 now ye that we do by these presents revol e the above recited 
Letters Patent of the 1st day of October 1880 and the 9th day of Jam ary 
1913 but liiihoi t prejudice to anything laiifully done thereunder and 
te do declare our will and pleasure to be as follows — 

1 There 'shall be a Go\emor and Commander in Chief in and 
over our Colonj of Tnnidad and Tobago {hereinafter referred to as 

tlie Colony ) and appointments to the ‘said office shall be by 
Commission under our Sign Manual and Signet 

2 We do hereby authon«e empov^er and command the <said 
Governor and Commander m Chief (hereinafter called the Cover 
nor ) to do and execute all things that belong to his said office 
according to the tenour of these our Letters Patent and of any Order 
or Orders in our Privy Council relating to the Colony and of such 
Commission as may be issued to him under our Sign Manual and 
Signet and according to ‘•uch Instructions as may from time to time 
be given to him under our Sign ^lanual and Signet or by our Order 
in our Privy Council or by us through one of our Pnnapal Secretanes 
of State and to such laws as are or shall hereafter be m force m the 
Colony 

3 Every person appointed to fill the office of Governor shall 

with all due solemnity before entenng on any of the duties of his 
office cause the Commission appointing him to be Governor to be 
read and publiiJied at tlie seat of Government m the presence of the 
Chief Justice or some other judge of the Supreme Court of the 
Colony and of such members of the Executive Council thereof as 
can conveniently attend which being done he shall then and there 
take before them the oath of allegiance m the form provided by 
an Act passed in the session holden in the 31st and 32nd years of 
the reign of Her Majesty Queen \ictona intituled An Act to 
amend the Law relating to Promissory Oaths (‘) and likewise 
fne usinii oirtn 'lor 'fne hue excciTuon affirufe ih 'C/uvenrui anffi 

for the due and impartial administration of justice which oatlis 
tlie said Chief Justice or judge is hereby required to admiruster 

4 The Governor shall keep and use the Pubhc Seal of the Colon} 
for sealing all things whatsoever that shall pass the said Public ''eal 
o Tliere shall be an Executive Council for the Colony and the 
said Council shall consist of such persons as we shall direct by 
Instructions under our Sign Manual and Signet and all such persons 
shall hold their places m the Executive Council during our pleasure 
6 On and after a dateQ to be fixed by the Governor by prochma 
tion in the Trinidad Royal Gazette the Legislative Council of the 
Colony of Tnnidad and Tobago shall cease to exist and m place 
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thereof there shall be a Legislative Council constituted in such manner 
and consisting of the Governor and such persons as are directed by 
our Order in our Pri\y Council dated the 16th day of April, 1924, (i) 
and knouTi as “ The Trinidad and Tobago {Legislative Council) Order 
in Council, 1924, or by anj^ Order in our Prity Council amending 
or substituted for the same, or by an\' Instructions under our Sign 
Manual and Signet. 

7. The persons u'ho shall from time to time compose the said 
Legislative Council shall have full power and authoriy, subject 
always to ant* conditions, provisoes, and limitations prescribed b}^ 
any Order in Council or b}' any Instructions under our Sign Manual 
and Signet, to establish such ordinances, and to constitute such 
courts and officers, and to make such profusions and regulations for 
the proceedings in such courts, and for the administration of justice, 
as may be necessary for the peace, order, and good government of 
the Colony. 

The Governor shall have a negative voice in the making and 
passing of all such ordinances : 

Provided nevertheless, and we do hereby reserve to ourselves, 
our heirs and successors, full authoritt', through one of our principal 
Secretaries of State, to disallow any such ordinances or with the advice 
of our or their Privy Council to repeal, alter, or amend the same, or 
to make from time to time, with the advice of our or their Priv}’ 
Council, all such laws as may to us or them appear necessary for 
the peace, order, and good government of tlie Colon}’. 

Every such disallowance, repeal, alteration, and amendment 
shall take effect from the time when the same shall be promulgated 
in the Colony by the Governor. 

Until repealed or revoked by any such Order in Council or by 
or in pursuance of an}’ law or ordinance passed b}’ the Legislative 
Council hereby constituted, aU law’-s, ordinances, proclamations, 
regulations, or other enactments in force in the Colony at the date 
of the coming into operation of these our Letters Patent shah 
remain in force and continue to have full effect in the Colony. 

S. When a bill passed by the Legislative Council is presented to 
the Governor for his assent, he shall, according to his discretion, 
but subject to anv instruction addressed to him under our Sign 
Manual and Signet or through one of our Principal Secretaries of 
State, declare that he assents thereto, or refuses his assent to the 
same, or that he reserves the same for the sigmfication of our 
pleasure. 

9. No law shall take effect until either the Governor shall have 
assented thereto in our name and on our behalf, and shall have 
signed the same in token of such assent, or until we shall have given 
our assent thereto through one of our Principal Secretaries of State. 


(J) Page 590. 
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10 A bill reserved for the signification of our pleasure shall fake 
effect so soon as we shall ha\e given our assent to the same by 
Order in Council or through one of our Principal Secretanes of State, 
and the Governor shall have signified such assent by message to 
the Legislative Council or by proclamation provided that no such 
message or proclamation shall be issued after 2 years from the day 
on which the bill was presented to the Governor for his assent 

11 In the making of any ordmances the Governor and the Legis- 
lative Council shall conform to and observe all rules regulations, 
and directions in that behalf contained in any Order by us m our 
Pnvy Council or in any Instructions under our Sign Manual and 
Signet 

12 The Governor m our name and on our behalf may make and 
execute under the Public Seal of the Colony grants and dispositions 
of any lands which may lawfully be granted or disposed of by us, 
within the Colony provided that every such grant or disposibon 
be made in conformity either with some law m force in the Colony, 
or with some instructions addressed to the Governor under our Sign 
Manual and Signet, or through one of our Principal Secretanes of 
State, or with some regulation in force m the Colony 

13 The Governor may constitute and appomt all such judges, 
magistrates, justices of the peace, and other necessary officers and 
mimsters, in the Colony, as may be lawfuUy constituted or appointed 
by us, all of whom shidl hold their offices dunng our pleasure 

14 Tlie Gov’crnor may, upon sufficient cause to him appeanng, 
dismiss any public officer not appomted by virtue of a warrant 
from us, whose pensionable emoluments do not exceed £100 a year 
in the case of an officer appointed to an office m the Colony before 
the date of the coming into operation of these our Letters Patent, 
or £150 a year in the case of an officer appointed to an office in 
the Caicny on or aifiJer strcA o’aftr, provTctei thst rn etviy sci'ch esse 
unless the officer has been convicted on a criminal charge the grounds 
of intended dismissal are definitely stated m WTiting, and communi 
cated to the officer m order that he may have full opportunity of 
exculpatmg himself, and the matter is investigated by the Governor 
With the aid of the head for the time being of the department in 
which the officer is serving If such an officer has been convicted 
on a cnmmal charge, the Governor may call for the records of the 
tnal and form his decision thereon, with the assistance, if necessary, 
of the officer who tned the case 

The Governor may, upon sufficient cause to him appeanng, 
also suspend from the exercise of his office any person holding any 
office wnthin the Colony whether appointed by virtue of any com- 
mission or warrant from us or m our name or by any other rnode 
of appointment Such suspension shall contmue and have effect 
only until our pleasure therein shall be signified to the Governor 
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If the suspension is confirmed one of our Principal Secretaries 
of State, the Governor shall forthwith cause the officer to be so 
' informed, and thereupon his office shall become vacant. In pro- 
ceeding to any such suspension, the Governor is strictly to observe 
the directions in that behalf given to him by our Instructions as 
aforesaid. 

15. When any crime or offence has been committeed mthin the 
Colonj^ or for which the offender may be tried therein, the Governor 
may, as he shall see occasion, in our name and on our behalf, grant 
a pardon to any accomplice in such crime or offence who sh^ give 
such information and evidence as shall lead to the conviction of the 
principal offender, or of any one of such offenders, if more than 
one ; and further, may grant to any offender convicted of any crime 
or offence in an}’’ court, or before any judge, justice or magistrate, 
within the Colony, a pardon, either free or subject to lawful con- 
ditions, or any remission of the sentence passed on such offender, or 
any respite of the execution of such sentence, for such period as the 
Governor thinks fit, and may remit any fines, penalties, or for- 
feitures, due or accrued to us. Provided always, that the Governor 
shall in no case, except where the offence has been of a political 
nature unaccompanied by an}' other grave crime, make it a condition 
of any pardon or remission of sentence that the offender shall be 
banished from or shall absent himself or be removed from the Colony. 

16. In the event of the Governor having occasion at any time to 
be temporarily absent for a short period from the seat of Govern- 
ment, or to leave the island of Trinidad for the purpose of visiting 
the island of Tobago or, in the exercise or discharge of any powers 
or duties conferred or imposed upon him by us, or through one of 
our Principal Secretaries of State, to visit any neighbouring colony 
or State, he may by an instrument under the Public Seal of the 
Colony appoint any person resident in the island of Trinidad to be 
his deputy during such temporary absence, and in that capacity to 
exercise, perform and execute for and on behalf of the Governor 
during such absence, but no longer, all such powers and authorities 
vested in the Governor as shall in and by such instrument be specified 
and limited, but no others. Every such deputy shall conform, to 
and observe aU such instructions as the Governor shall from time 
to time address to him for his guidance. Provided nevertheless 
that by the appointment of a deputy as aforesaid the power and 
authority of the Governor shall not be abridged, altered, or in any 
way affected otherwise than we may at any time hereafter think 
proper to direct. 

17. The Governor during his passage by sea to or from any island 
included in his government, or when on a visit to a neighbouring 
colony or State as herein provided, shall not be considered absent 
from the Colony. 
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18 Whenever the office of Governor is vacant, or if the Governor 
become incapable or be absent from tlie Colony such person or 
persons as vie may appoint under our Sign Manual and Signet, and 
in default of such appointment, or in the absence of all persons so 
appointed then tlie person for the time being lawfully discharging 
the functions of Colonial Secretary for the Colony shall, dunng our 
pleasure, administer the Government of the Colony, first taking the 
oaths hereinbefore directed to be taken by the Governor and m the 
manner herein prescribed, which being done, we do hereby authon'e, 
empower, and command such administrator as aforesaid, to do and 
execute dunng our pleasure, all tilings that belong to the office of 
Governor and Commander-in-Chief, according to the tenour of 
these our Letters Patent, and of any' Order by us in our Pnvy Council 
and according to our Instructions as aforesaid, and the laws of the 
Colony 

19 And we do hereby require and command all our officers, civil 
and military, and all other the inhabitants of the Colony, to be 
obedient, aiding and a«sisting unto the Governor, or to such person 
or persons as may, from time to time, under the provisions of these 
our Letters Patent, administer the Government of the Colony 

20 In the construction of these our Letters Patent, the term " the 
Governor," unless inconsistent watli the context, shall include every 
person for the time being administering the Government of the 
Colony 

21 And w e do hereby re»er\ e to ourselves, our heir-> and successors 
full power and autlionty from time to time to revoke, alter, or 
amend these our Letters Patent as to us or them shall seem fit 

22 And we do direct and enjoin that the'^e our Letters Patent 
shall be published in the Trtmdad Royal Gazette and shall come into 
operation on a day(*) to be fixed by the Governor by proclamation 
vfi Wa ytvi Gnzeflt 

In witness wliereof we have caused these our Letters to be 
made Patent 

Witness ourself at Westminster the 6th day of June, m the 
IStli year of our reign 

By v\ arrant under the King s Sign Manual 

SCHUSTER 


3, Royal Instructions, 1924 

GLORGE K I 

Instructions to our Governor and Comniartder-tn Chief m and 
over our Colony of Trinidad and Tobago, or other officer for the Unit 
being administering the Government of our said Colony 


(*) August 21, 1924 
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Whereas by certain Letters Patent under the Great Seal of our 
Untied Kingdom of Great Britain and Ireland, hearing even date here- 
■ii'ithf^) zee have ordered and declared that there shall be a Governor 
and Commander-m-Chief {therein and hereinafter called “the Gover- 
nor ) in and over our Colony of Trinidad and Tobago {therein and 
hereinafter called “the Colony and whereas u>e have thereby author- 
ised, empowered and commanded the Governor to do and execute all 
things that belong to his said office, according to the tenoiir of our said 
Letters Patent, and of any Order or Orders in our Privy Council relating 
to the Colony, and of such Commission as may be issued to him under 
our Sign Manual and Signet and according to such instructions as 
may from time to time be green to him under our Sign Manual and 
Signet, or by our Order in our Privy Council, or by us through one of 
our Principal Secretaries of State, and to such laws as are or shall 
hereafter be in force in the Colony: 

And whereas His late Majesty King Edward VII did issue 
certain Instructions under his Sign Manual and Signet bearing date 
the Will day of A ugust, 1905, and 'whereas ixe did issue certain Additional 
Instructions bearing date the 5th day of February, 1923, amending the 
second and eleventh clauses of the said Instructions. 

And 'Whereas 'we arc minded to issue fresh Instructions under our 
Sign Manual and Signet for the guidance of the Governor, or other 
officer administering the Government of the Colony: 

Ko’d! therefore, as from the date of the coming into operation of 
the abo've recited Letters Patent bearing even date herewith, ~we do hereby 
revohe the aforesaid Instructions bearing date the 30th day of August, 
1905, and Additional Instructions bearing date the 5th day of February, 
1923, but 'Without prejudice to anything lawfully done thereunder, and 
instead thereof zee do hereby direct and enjoin and declare our will and 
pleasure, as foUozvs : — 

1. The Governor may, whenever he thinks fit. require any person 
in tlie public sennee of the Colony to take the oath of allegiance, in 
the form prescribed by the Act mentioned in the said recited Letters 
Patent, together with such other oath or oaths as may from time 
to time be prescribed by any laws in force in the Colony. The 
Governor is to administer such oaths or cause them to be administered 
b}' some public officer of the Coion 3 ^ 

2. The Executive Council of the Colony shall consist of the persons 
for the time being lawfully discharging the functions of the respective 
offices of Colonial SecretaIy^ of Attorney-General, and of Treasurer 
of the Colony, and of such other persons as at the date of tlie coming 
into operation of these our Instructions are members of tbe said 
Council, or as the Governor, in pursuance of instructions from us 
through one of our Principal Secretaries of State, may from time 
to time appoint. The said members shall have seniority and 
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precedence as we may specially assign, and, m default thereof, first 
the above-mentioned officers m the order in which their offices are 
mentioned herein, and then other persons according to the pnonty 
of their respective appointments, or tf appointed by the same 
instrument, according to the order in which they are named therein 

3 Whenever any person appointed by the Go\ emor, m pursuance 
of instructions from us, through one of our Pnncipal Secretancs of 
State, shall, by xmtwg under his hand, resign his seat m the Executir e 
Council or shall die, or be suspended from the exercise of his functions 
as a member of the Executive Council, or be declared by the Governor 
by an instrument under the Pubhc Seal to be mcapable of exercismg 
his functions as a member of the Council, or be absent from the 
Colony, or shall either permanently or temporanly become an ex 
officto member of the Council, the Governor may, by an instrument 
under the Pubhc Seal, appomt some person to be provisionally a 
member of the Council m the place of the member so resignmg or 
dying, or bemg suspended or declared incapable, or being absent, 
or becoming either permanently or temporarily an tx officto member 

Such person shall forthwith cease to be a member of the Council 
if his appointment is disallowed by us, or if the member in whose 
place he was appointed shall be released from suspension, or as tbe 
case may be, shall be declared by the Governor capable of again 
discharging his functions m the Council, or shall return to the 
Colony, or shall cease to sit in the Council as an ex ojfiao member 

The Governor shall forthwith report every such provisional 
appointment to us through one of our Principal Secretaries of State, 
and every such appomtment may be disallowed by us through one 
of our Pnncipal Secretanes of State, or may be revoked by the 
Governor by any such instrument as aforesaid 

4 The Governor shill forthwith communicate these our Instruc 
tions to the said Executive Council, and likewise all such others, 
from time to time, as he shall find convenient for our service to 
impart to them 

5 The said Executive Council shall not proceed to the despatch 
of business unless duly summoned by authonty of the Governor, 
nor unless two members at the least (exclusive of himself or of the 
member presiding) be present and assisting throughout the whole of 
the meetings at which any such business shall be despatched 

6 The Governor, unless prevented by illness or other grave cause, 
shall attend and preside at the meeting of the Executive Council, 
and m his absence such member as the Governor may appoint, or 
in default thereof, or m the absence of such member, the senior 
member of the said Council actually present shall preside 

7 Full and exact journals or minutes shall be kept of all the 
proceedmgs of the Executive Council and at each meeting of the 
said Council the mmutes of the last preceding meeting shall be 
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confirmed or amended, as the case may require, before proceeding 
to the despatch of any other business. Twice in each year a full 
transcript of all the said minutes for the preceding half year shall 
be transmitted to us through one of our Principal Secretaries of State. 

S. In the execution of the powers and authorities granted to the 
Governor by the said recited Letters Patent, or by any other Letters 
Patent adding to, amending, or substituted for the same, or by any 
Order or ‘Orders in our Privy Council relating to the Colony, he 
shall in all cases consult vtth tire Executive Council, excepting onty 
in cases which may be of such a nature that, in his judgment, our 
service would sustain material prejudice by consulting the said 
Council thereupon, or when the matters to be decided shall be too 
unimportant to require their advice, or too urgent to admit of their 
advice being given by the time within which it may be necessary 
for him to act in respect of any such matters. In ^ such urgent 
cases he shall, at the earhest practical period, communicate to the 
Executive Council the measures which he may so have adopted, 
with the reasons thereof. 

9. The Governor shall alone be entitled to submit qu^tions to 
the Executive Council for their advice or decision ; but if the 
Governor decline to submit any question to the said Council when 
requested in uTiting by any member so to do, it shall be competent 
to such member to require that there be recorded upon the minutes 
his written application, together with the answer returned by the 
Governor to the same. 

10. In the exercise of the powers and authorities granted to the 
Governor by the said recited Letters Patent, or any other Letters 
Patent adding to, amending, or substituted for the same or by any 
Order or Orders in our Privy Council relating to the Colony, he maj' 
act in opposition to the adrice given to him by the members of the 
Executive Council, if he shall in any case deem it right to do so ; 
but in any such case he shall fully report the matter to us, by the 
first convenient opportunity, with tire grounds and reasons of Iris 
action. In every such case it shall be competent to any member of 
the Council to require that there be recorded at length on the minutes 
the grounds of any adrdce or opinion ire may give upon the question. 

11. In the making of laws within the Colony the Governor and 
the Legislative Council shall observe, as far as practicable, the 
foUorving rules : — 

(1) All laws shall be styled " ordinances,’’ and the enacting 
words shall be " Enacted by the Governor of Trinidad and Tobago 
with the ad\ice and consent of the Legislative Council tlrereof.” 

(2) All ordinances shall be distinguished by titles, and shall be 
divided into successme clauses or paragraphs consecutively numbered, 
and to every such clause there shall be anne.xed in the margin a 
short suminar}’ of its contents. The ordinances of each }'ear shall 
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be distinguished by consecutive numbers, commencing in eadi jear 
with the number one Except m the case of bills reserved for the 
signification of our pleasure, all bills passed by the Legislative Council 
in any one year shall, if assented to by the Governor, be assented to 
by him in that year, and shall be dated as of the day on whicJj the 
assent of the Governor is given and shall be numbered as of 
the year m which they are passed Bills not so assented to by tli'e 
Governor, but reserved by him for tlie signification of our pleasure, 
shall be dated as of the day and numbered as of the >ear on and in 
which they are brought into operation 

(3) Each different matter shall be provided for by a different 
ordinance wathout intermixing into one and the same ordinance sucli 
things as have no proper relation to each other , and no clause is 
to be inserted in or annexed to any ordinance which shall be foreign 
to what the title of such ordinance imports, and no perpetual clause 
shall be part of any temporary ordinance 


12 The Governor shall not, except in the cases hereunder men- 
tioned, assent m our name to any bill of any of the following 
classes — 

(1) Any bdl for the divorce of persons joined together m holy 
matnmonj^ , 

(2) Any bill whereby any grant of land or money, or other 
donation or gratuity may be made to himself , 

(3) Any bill affecting the cmrency of the Colony or relating to 
the issue of bank note*. 

(4) Any bill e&tabltshing any banking association, or amending 
or altering the constitution, powers, or privileges of any banking 
association , 

(5) Any bill imposing differential duties , 

(6) Any bill the provisions of which shall appear inconsistent 
with obi’igations impoica’ upon os by 

(7) Any bill mterfenng with the discipline or control of our 
forces by land, or air , 

(8) Any bill of an extraordinary nature and importance, where- 
by our prerogative or the rights and property of our subjects not 
residing in the Colony or the trade and shipping of our United 
Kingdom and it-i dependenaes may be prejudiced , 

(0) Any bill wherebj persons not of European birth or descent 
may be subjected or made hable to any disabihties or restrictions 
to which persons of European birth or descent are not aho subjected 
or made liable ; 

(10) Any bill containing provisions to which our assent has once 
been refused or wlucli have b^n disallowed by us , 
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unless the Governor shall previously have obtained our instructions 
upon such bill through one of our Principal Secretaries of State, or 
unless such bill shall contain a clause suspending the operation of 
such bill until the signification of our pleasure thereupon, or unless the 
Governor shall have satisfied himself that an urgent necessity exists 
requiring that such bill be brought into immediate operation, in 
vhich case he is authorised to assent in our name to such bill, unless 
the same shall be repugnant to the law of England, or inconsistent 
m’th any obligations imposed on us by treaty. But he is to transmit 
to us, b}'' tlie earliest opportunity, the bill so assented to, together 
with his reasons for assenting thereto. 

13. Ever}'’ bill intended to affect or benefit some particular person, 
association, or corporate body, shall contain a section saving the 
rights of us, our heirs and successors, all bodies politic and corporate, 
and all others, except such as are mentioned in the bill and those 
claiming by, from, or under them. No such bill, not being a Govern- 
ment measure, shall be introduced into the Legislative Council until 
due notice has been given by not less than three successive publications 
of the bill in the Trinidad Royal Gazette ; and the Governor shall 
not assent thereto in our name rmless it has been so published. 
A certificate under tlie hand of the Governor signifying that such 
publication has been made shall be transmitted to us vdth the bill. 

14. Mdten any ordinance shall have been passed, or when any bill 
shall have been resen-ed for the signification of our pleasure, the 
Governor shall forthwith lay it before us for our approval, dis- 
allowance, or other direction thereupon, and shall transmit to us, 
through one of our Principal Secretaries of State, a transcript in 
duplicate of the same, with the marginal summar}' thereof, duly 
authenticated under the Public Seal of the Colony, and by his own 
signature. Such transcript shall be accompanied by such explanatory 
observations as may be required to exliibit the reasons and occasion 
for passing such ordinance or bill. 

15. In the month of January, or at the earliest practicable period 
at the commencement of each year, the Governor shall cause a 
complete collection to be published, for general information, of all 
ordinances enacted during the preceding year. 

16. Before disposing of any vacant or waste lands to us belonging, 
tire Governor shall cause the same to be surveyed, and such reser- 
vations to be made thereout as he may think necessary' for roads 
or other public purposes. The Governor shall not, directly or in- 
directly, purchase for himself any of such lands without our special 
permission given through one of our Principal Secretaries of State. 

17. All commissions to be granted by the Governor to any person 
or persons exercising any office or employment shall be granted 
during pleasure only ; and whenever the Governor shall appoint to 
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any vacant office or employment, of which the initial emoluments 
exceed ,^150 a year, any person not by us 'Specially directed to be 
appointed thereto, he =hall, at the same time, expressly apprise such 
person that such appointment is to be considered only as temporary 
and provisional until our allowance or disallowance thereof has been 
signified 

18 Whenever any offender shall have been condemned by the 
sentence of any court in the Colony to suffer death, the Governor 
shall call upon the judge who presided at the trial to make to him 
a wntten report of the case of such offender, and shall cause such 
report to be taken into consideration at the first meetmg of the 
Executive Council which may be convemently held thereafter, and 
he may cause the said judge to be specially summoned to attend 
at such meetmg and to produce his notes thereat The Governor 
shall not pardon nor reprieve any such offender unless it shall appear 
to him expedient so to do upon receiving the advice of the said 
Executive Council thereon , but in all such cases he is to decide 
either to extend or to withhold a pardon or repneve, according to 
his own deliberate judgment, whether the members of the Executive 
Council concur therein or otherwise , entering, nevertheless, on the 
minutes of the said Executive Council a minute of his reasons at 
length in case he should decide any such question in opposition to 
the judgment of the majonty of the members thereof 

19 Before suspending from tlie exercise of his office any public 
officer uhose annual pensionable emoluments exceed ^100 ui the 
case of an officer appointed to an office m the Colony before the 
date of the coming into operation of our above recited Letters Patent 
beanng even date herewith, or ^150 m the case of an officer appointed 
to an office in the Colony on or after such date the Governor shall 
'iignify to such officer by a statement in WTiting, the grounds of the 
intended suspension and shall call upon him to state m wnting 
the grounds upon which he desires to exculpate himself, and if the 
officer does not furnish such a statement within the time fixed by 
the Governor, or fails to exculpate himself to the sati'jfaction of the 
Gov emor, the Governor «haU appoint a committee of the Executive 
Counal to mvestigate the charges made and to make a full report 
to the executive Council The Governor shall forthwith cause sucli 
report to be considered by the Council, and shall cause to be recorded 
m the minutes whether the Council, or the majonty thereof, does 
or does not assent to the susjiension , and if the Governor thereupon 
proceeds to such suspension he shall transmit the report of the com 
mittee and the evidence taken by it, together with the minutes of 
the proceedmgs of the Council, to us through one of our Pnncipal 
Secretanes of State at the earhest opportunity But if in any case 
the interests of our service shall appear to the Governor to demand 
that a person shall cease to exercise the powers and functions of lus 
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office instantly, or before there shall be time to take the proceedings 
hereinbefore directed, he shall then interdict such person from the 
exercise of the powers and functions of Ins office. 

20. The Governor shall punctuahj^ forward to us, from year to 
year, through one of our Principal Secretaries of State, the annual 
book of returns commonly called " the blue book,” relating to the 
revenue and expenditure, defence, public works, legislation, civil 
establishments, pensions, population, schools, course of exchange, 
imports and e.xporffi, agricultural produce, manufactures, and other 
matters in the said blue book more particular!}’ specified, rrith 
reference to tlie state and condition of the Colony. 

21. Except in tlie case provided for by our above-recited Letters 
Patent, the Governor shall not upon any pretence whatever quit 
the Colony without ha\ing first obtained leave from us for so doing 
under our Sign IManual and Signet, or through one of our Principal 
Secretaries of State. 

22. In these our Instructions the term “ the Governor " shall 
include ever}’ person for the time being administering the Government 
of the Colony. 

Given at our Court at Saint James’s, this 6th day of June, 
1924, in the loth year of our reign. 


UGANDA PROTECTORATE 

1. Order in Council pro\dding for the Government.— 
London, August 11, 1902. 

Text in Stale Papers, \'ol. XCV, page 636. 

Amendments 

ORDERS l.V COUNCIL : 

London. Jlarch 4, 191 1 • ■ ■ • Text in Slate Papers, Vol. 

CVl, page 806. 

London, Januai}' 17, 1912 . . - • Text in State Papers, Vol. 

CV, page 130. 

London, Jlay 17, 1920 - • • • Text in State Papers, Vol. 

eXXin, page 105. 

2. Order in Council constituting the OlSce of Governor and 
Commander-in-Chief. — London, lilay 17, 1920. 

Te.xt in State Papers, Vol. CXXIII, page 105. 


/357PS) 
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ORDER IN COUNCIL 

London, Apnl 30, 1926 Tc\t m Stale Papers. Vol 

CXXlII, page 148 

3. Royal Instructions to the Governor and Commander-m- 
Chief — St James’s, June 5, 1920 

Atnend/ncitls 

ADDITIONAL INSTRUCTIONS 
St James’s, November 24, 1925 
St James’s, November 3, 1930 


I. Order in Council, 1902 (as amended 1911, 1912 and 
1920) 

» « * 

15 Tliere shall be a court of record styled " His Majesty’s High 
Court of Uganda " (m this Order referred to as " the High Court ' ), 
vvith full jurisdiction, civil and criminal, over all persons and over 
all matters m Uganda 

(2) Subject to the other provisions of this Order, such avil 
and cnminal jurisdiction shall, so far as circumstances admit, be 
exercised in conformity with the Civil Procedure, Cnminal Pro- 
cedure and Penal Codes of India in force at the date of the com- 
mencement of this Order and subject thereto and so far as the 
<«ime shall not extend or applj sh-Ul be exercised in conformity 
i\ith the substance of the common law and doctnnes of equity 
and the statutes of general application in force m England on the 
11th day of August 1902, and with the powers vested m and 
according to the procedure and practice observed by and before 
ccuris of jiist 2 €o ond fustfces of tfie pesco lo according io 

their respective jurisdiction and authorities at that date, save in 
so far as the said Civ il Procedure and Penal Codes of India and the 
said common law doctnnes of equity and statutes of general appli- 
cation and the said powers, procedure and practice may at any 
time before the commencement of this Order have been, or hereafter 
may be, modified, amended 01 replaced by other provision in lieu 
thereof by or under the authonty of any Order of His Majesty in 
Council or by any ordinance or ordmance:^ passed m and for the 
Protectorate Provided alwajs that the “^id common law doctnnes 
of equity and statutes of general application shall be in force m 
the Protectorate so far only as the circumstances of the Protectorate 
and its inhabitants and the limits of His Majesty s junsdiction 
permit and subject to such qualifications as local circumstances 
render necessary 
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(3} The High Court; shall sit at such place or places as the 
Contmissioaer aiat' appoint, 

(4) The High Court shall have a seal bearing the st%Te of 
the Court and a detice approved by the Secretary oi State; but 
uniii such a seal is protnded, a stamp beaxing the v. ords “ High 
Court of Uganda ” may be used instead thereof. 

16. (1) The High Court shall be a court of admiraltt', and shad 

e-xercLse admiraitt'^ jurisdicdon in ail matters arising upon ant' 
lake or_other navigable inland v.-aters or othemrise relating to ships 
and shipping. 

(2) The follotring enactments o: " Tne Colonial Courts of 
Admii^ty Act, 1^0, that is to sat', section 2, sub-sections (2) 
TO (4), secrions 5 and 6, section 16, sub-section (3;, shall apply to 
the High Court as if in the said sections the said Court v. ere mentioned 
in lieu of a Colonial Co'art oi Admiraln', and the Protectorate %’rere 
referred to in lieu of a British possession. 

IS. (1) Courts subordinate to the High Court and courts of special 
jurisdiction may be consTirnted by or 'under the pro%'isions of ssxy 
ordinance as occasion req'oires. 

(2) Prornsion may be mace by ordinance for the hearing and 
determining of appeals from any such co-art by the High Court or 
otherwise. 

20. In ail cases, dvu and crnnmal, to which natives are parties, 
evert' court [a] shall be guided by native law so far as it is applicable 
and is not rep'agnant to justice and morahu' or mconsistent with 
any Order in Council or ordinance, or any regulation or mle, made 
-under any Order in Council or ordinance, and (o; shall decide all 
such cases according to substanual justice without undue regard to 
technicalities of procedure and '.wthout imdue delay. 

21. If an\' sentence of death is pronounced by the High Court, 
a copy of the etidence shall be transrrutted to the Commissioner, 
and the sentence shall not be carried into effect unni confirmed by 
him. 

* * * 


3. Roval Instructions. 1920 (as amended 1925 and 

1930)- 

St * * 

4. The Executive Council of the Protectorate shah consist of 
the persons for the time being lawfully discharging thefuncdons 
of Chief Secretarv, of Attorney-General, oi Treasurer, of Director of 

.Sit/- PspzTS, Vc!, LXXXIl, page 672. 
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Medical and Sanitary Services, of Director of Agnculture, of Director 
of Education, and of Provincial Comnu-^sioner for the Province of 
Buganda, who shall be styled " e\ officio members ” of the L\ecuti\ e 
Council, and such other persons holding office in the public service 
of the Protectorate as the Governor, m pursuance of instructions 
from us through one of our Pnnapal Secretanes of State, may from 
time to time appoint by an instrument under the Public Seal of the 
Protectorate, \^ho shall be styled " official members ” of the Execu- 
tive Council, and further of such persons (if any) not holding 
office m the pubhc service of the Protectorate as the Governor, 
m pursuance of instructions from us through one of our Pnncipal 
Secretanes of State may from time to time appoint by an instru 
ment under the Pubhc Seal of the Protectorate, who shall be styled 
” unofficial members '* of the Executive Council 

Whenever upon any speaal occasion the Governor desires 
to obtain the advice of any person within the Protectorate relating 
to affairs therein, he may, by an instrument under the Public Seal 
of tlie Protectorate, summon for such special occasion any such 
person as an extraordinary member of the Executive Council 


15 The Legislative Council of the Protectorate shall consist of 
the Governor the persons for the time being lawfully discharging 
the functions of Chief Secretary of Attorney-General, of Treasurer, 
of Director of Medical and Sanitary Services, of Director of Agri 
culture, and of Director of Education, vho shall be styled ' ex 
officio members of the Legislative Council, and such other persons 
holding office m tlie Protectorate as the Governor, m pursuanev 
of instructions from us through one of our Principal Secretanes 
of State, may from time to time appoint under the Pubhc Seal 
of the Protectorate, who shall be styled ** official members ' of the 
Legislativ e Council and further of such persons not holding office 
in the Protectorate as the Gov ernor in pursuance of any instructions 
from us, through one of our Pnnapal Secretanes of State maj 
from time to time appoint by an instrument under the Pubhc 
Seal of the Protectorate, who shall be styled " unofficial members ” 
of the Legislative Council 
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WEST AFRICA 

1. Order in Council constituting a Court of Appeal. — 
London, November 1, 1928. 

, . Te.xt in State Paters, Vol. CXXtTTI, page 142. 

An:cr.ti7T,£)-,ts ‘ 

osBSKs rx ooirsxn. : 

London, Jannan- 20, 1930 . . Te.vt in State Paters Vol. 

CXXXII, page 2. 

London, Febraap.- 26, 1934 . . Text in Siatuterv R-.r.cs ar.d 

Orders, 1934. Vol. I, page 651. 

London, tSlzy 4, 1935 . . . . Te.xt in Statatcry Rales ar.d 

Orders, 1935, rage 484. 

London, December 20, 1935 . . Te.xt in Statatcry Rales ar.l 

Orders, 1935, page 4S7. 

2. Order in Council prodding for .\ppeals to His Hajesrv 
in Council.— London. JanuW}* 20, 1930. 

Te.xt in sia'e Paters, t'ol. C.XXXII, page 3. 

Av:erd’i:a:ts 

OFJ)ERS nc covNcn. ; 

London, Febroaix' 23, 1934 . . Te.xt in Sritaiorv Rales a?:d 

Orders. 1934. Vol. II, page 7S3. 

London, Mar 4, 1935 .. .. Tesr.. in St vatoiy Rules and 

Orders. 1935, page l^Tl. 


I. Court of Appeal Order in Council, 192S (as amended 
1930, 1934 and 1935). 

* * 

iVr.ereas it is expedient to make farther ar.d other prevision 
than that heretofore in force for the hearing ar.d determining of appeals 
from His dJajesty's Supreme Court of Nigeria and from His Majesty’s 
Supreme Court of the Geld Coast and from other ccnsrls of the Gold 
Co. 7 sf. by Tihich term is meant the Gold Coast Colony. Ashanti, the 
Northern Territories of the Gold Co.7s: and Togolar.d under British 
Mandate as though they mere a single territor.-. and frc'.n His Majesty’s 
Suprem.e Courts of the Colonies of Sierra Leone ar.d the Gambia and 
from His Majesty's High Court of the Protectorate of Nigeria ar.d 
'from His Majestr's courts in the territories of Wes: Africa knomn as 
the Protectorates' of Sierra Leone ar.d the Gambia, therein by treaty, 
grant. 'usas.e. suy cranes, or other laisful means. His Majesty has penser 
and jurisdiction : 
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And uhercas tt ts txpedxtni that a court should be established 
as hereinafter provided for the hearing and determining of such appeals 
as aforesaid . 

l^ow, therefore, His Majesty, by virtue and in exercise of the 
poizers in this behalf by “ The British Settlements Act, 18S7/’(^) 
and " The Foreign Jtinsdtction Act, 1890, "(*) or otherwise, in His 
Majesty vested, ts pleased, ^ and with the advice of his Privy Council, 
to order, and it is hereby ordered, as follows — 


3 There shall be a Court of Appeal (m this Order referred to as 
“ the Court of Appeal " for the courts of the Colonies and other 
territories m West Afnca mentioned in the preamble to this Order, 
which shall be a superior court of record, and shall be called " the 
West African Court of Appeal ” 


5 The judges of the Court of Appeal shall be the judges of the 
Supreme Court of Nigeria and of the Supreme Court of the Gold 
Coast and the judges of the Supreme Courts of the Colonies to 
Mhich this Order applies, and the judges of the High Court of the 
Protectorate of Nigeria 


8 The Court may, in any case m which it appears to it to be 
expedient, call in the aid of one or more assessors specially qualified, 
and hear such cases wholly or partially wth the assistance of such 
assessors The remuneration (if any) to be paid to such assessors 
shall be determined by the Court 

9 (1) The Court of Appeal shall be duly constituted if it consists 
of an uneven number, not being less than three, of the judges of 
the Court of Appeal Pro>aded always that — 

{a) In avjl cases arising m the Colony of the Gold Coast or 
m Ashanti or in the terntones known as the Northern Temtones 
of the Gold Coast or in the Bnti'^h Sphere of Togoland, where the 
parties to the appeal consent, the Court of Appeal shall be deemed 
to be duly constituted if it consists of not less than two judges , and 

(&) Provision may be made by rules of court for the hearing 
and determining of specified cla«5ses of cases by two judges of the 
Court of Appeal 

(2) In all appeals, causes or matters brought before the Court 
of Appeal the opinion of the majonty, if any, shall, m the event 
of the judges disagreeing, be deemed and taken to be the judgment 

(>) state Papers Vol LXXVIII, page 824 
(*) Ibid . Vol LXXXir. page 656 
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of the Court of Appeal. If the court consists of two judges and 
they disagree the judgment of the court below shall be deemed 
and taken to be the judgment of the court. 

9a. (1) The powers conferred upon the Court of Appeal in 
respect of criminal appeal by any laws in force in any of the Colonies 
and territories to which tliis Order applies maj'^ be exercised by 
a single judge of the Court of Appeal in any matters not involving 
the decision of the appeal in the same manner as the}^ niay be 
exercised b}^ the Court of Appeal, and subject to the same provisions, 
but if such judge refuses an application on the part of an appellant 
to exercise an}? such power in his favour, the appellant shall be 
entitled to have his application determined by the Court of Appeal 
as duly constituted under this Order. 

(2) A single judge of the Court of Appeal shall have power 
in respect of any chdl appeal pending before the Court of Appeal 
to make any order and give any directions incidental thereto not 
involving the decision of the appeal, provided that any order or 
direction so made or given may be varied, discharged or reversed 
by the Court of Appeal. 

10. A judge of the Court of Appeal shall not sit as a judge — 

{«) on the hearing of an appeal from any judgment or order 
made by himself or made by any court, if he was present and 
acting as a member of the court at the time when the decision 
appealed from was made, or at the argument of the case decided, or 

{b} on the hearing of an appeal against a conviction or sentence 
if he was the judge by or before whom the appellant was convicted. 

11. (1) The Court of Appeal shall have jurisdiction and power 
to hear and determine appeals from any of the courts of the Colonies 
and territories to which this Order applies (including reserved 
questions of law and appeals against convictions by or in. and 
sentences imposed by, any of the said courts) niierever under any 
law for the time being in force in any of the said Colonies or terri- 
tories respectively an appeal lies to the Court of Appeal, subject 
however to the provisions of this Order and to any law for the time 
being so in force, and to rules of court made under this Order. 

(2) The process of the Court of Appeal shall run throughout 
the Colonies and territories to which this Order applies, and any 
judgment, decree, or order of the Court of Appeal shall have full 
force and effect in every such Colony and territory, and shall be 
executed and enforced in like manner as if it were an original 
judgment, decree or order of the court from which the appeal is 
brought, and for all purposes of and incidental to the hearing and 
determination of any appeal wthin its jurisdiction the Court of 
Appeal shall have all the power, authority and jurisdiction vested 
in the court from which the appeal is brought. 
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(3) Without prejudice to the pro\n«aons of the foregoing sub- 
sections of this section, the Court of Appeal shall in relation to 
appeals in criminal causes or matters from any of the courts of 
tlie Colonies and temtones to wluch this Order applies and m 
relation to con\ictions by or in, and sentences imposed by, an^ 
of the said courts, ha\e all tlie power, authonty and junsiction 
which may be vested in the Court of Appeal under any law for 
the time being in force m any of the said Colonies or temtones 
respectu ely 

(4) In the hearing of an appeal from any Colony or temtory, 
the law to be apphed shall be the law in operation m that Colony 
or temtory 

* * * 


2 Appeal to Pnvy Counal Order m Council, 1930 (as 
amended 1935). 


Whereas, by an Order tn Council bearing date ihe Is/ day of 
Noiemher, 1928, {^) and knovni as “ The West African Court of Appeal 
Order tn Council 1928 '' as amended by “ The West African Court 
of Appeal {Amendment) Order in Council, 1920,''{^) "The West African 
Court of Appeal [Further Amendment) Order tn Council, 1934, "(^) ami 
“ The West African Court of Appeal {Tiirlher Amendment) Order 
tn Council, 1935 ”,(') proi tston has been made for ihe establishment of a 
Court called “ihe West African Court of Appeal" for the hearing and 
determining of appeals from ihe Colonies of Sierra Leone and the 
Gambia, the Protectorates of Sierra Leone and the Gambia, and from 
the Gold Coast, by which term ts meant the Gold Coast Colony, Ashanti, 
the Northern Territories of the Gold Coast and Togoland under British 
Mandate as though they uere a single territory (-) 

And whereas it ts expedient that further provision should le 
made for regulating appeals from the West African Court of Appeal 
to Bis Majesty in Council 

It IS hereby ordered, by ihe King's most Excellent Majesty, 
by virtue and in exercise of all ihe pouers tn that behalf in His Majesly 
vested, and by and with ihe admee of hts Privy Council, as follows — 


(') Page 621 

(*) The amending Order m Counal ot 1934 proMded that tlic Onior of 
1930 should have effect as if the Colony and Protectorate of Kigena %\cre 
included in the Colonies and other temtones mentioned in the preamble to 
the latter Order 
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3. Subject to the provisions of this Order, an appeal shall lie — 

{a) As of right, from any final judgment of the Court, where 

the matter in dispute on the appeal amounts to or is of the value 
of £500 sterling or upwards, or where the appeal involves directly 
or indirectly some claim or question' to or respecting property or 
some civil right amounting to or of the said value or upwards ; and 
(6) at the discretion of the Court, from any other judgment of 
the Court, whether final or interlocutorjq if, in the opinion of the 
Court, the question involved in the appeal is one which, by reason 
of its great general or public importance or otherwise, ought to be 
submitted to His Majesty in Council for decision. 

4. Where in any action or otlier proceeding no final judgment 
can be dul}"^ given in consequence of a difference of opinion between 
the judges, the final judgment may be entered pro forma on the 
application of any party to such action or other proceeding according 
to tlie opinion of the senior member of the Court or in his absence 
of the member of the Court next in seniority, but such judgment 
.shall onty be deemed final for purposes of an appeal therefrom and 
not for any other purpose. 

5. Applications to tlie Court for leave to appeal shall be made 
b}? motion or petition within 21 days from the date of the judgment 
to be appealed from, and the applicant shall give the opposite party 
notice of his intended application. 

6. Leave to appeal under article 3 shall only be granted by the 
Court in the first instance — 

[a) Upon condition of the appellant, within a period to be 
fixed by the Court, but not exceetog 3 months from the date of 
the hearing of the application for leave to appeal, entering into 
good and sufficient security, to the satisfaction of the Court, in a 
sum not exceeding £500 for the due prosecution of the appeal, and 
the paj^ment of all such costs as may become payable to the respon- 
dent in the event of the appellant not obtaining an order granting 
him final leave to appeal, or of the appeal being dismissed for non- 
prosecution, or of His Majesty in Council ordering the appellant 
to pay the respondent’s costs of the appeal (as the case may be) ; and 
{b) upon such other conditions (if any) as to the time or times 
within w'hich tlie appellant shall take the necessary steps for the 
purpose of procuring the preparation of the record and the dispatch 
thereof to England as the Court,having regard to all the circumstances 
of the case, may think it reasonable to impose. 

7. A single judge of the Court shall have power and jurisdiction 
to hear and determine any application to the Court for leave to 
appeal under article 3 («), and generally in respect of any appeal 
pending before His Majesty in Council to make such other order 
and to give such other directions as he shall consider the interests 
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of justice or the circumstances of the case to require, provided ah\*aj s 
that any order or directions so made or so given by a single judge 
as aforesaid may be vaned, dischai^ed or reversed by the Court 

8 Where the judgment appealed from requires the appellant to 
pay money or perform a duty, the Court shall have power, when 
granting leave to appeal, either to direct that the said judgment 
shall be earned into execution or that the execution thereof shall be 
suspended pending the appeal, as to the Court shall seem just, and 
m case the Court shall direct the said judgment to be earned into 
execution, the person in whose favour it was given shall, before the 
execution thereof, enter into good and suffiaent secunty, to the 
satisfaction of the Court, for the due performance of such Order as 
His Majesty in Council shall think fit to make thereon 

* * * 


19 An appellant who has obtained an order granting him con- 
ditional leave to appeal may at any time pnor to the making of an 
order granting him final leave to appeal withdraw’ Ins appeal on sucli 
terms as to costs and othenvise as the Court may direct. 

20 Where an appellant, having obtained an order granting him 
conditional leave to appeal, and having complied with the conditions 
imposed on him by such order, fails thereafter to apply with due 
diligence to the Court for an order granting him final leave to appeal, 
the Court may, on an application in that behalf made by the respon- 
dent, rescind the order granting conditional leave to appeal, notwith- 
standing the appellant’s compliance with the conditions imposed by 
such an order, and may give such directions as to the costs of the 
appeal and secunty entered into by the appellant as the Court shall 
think fit, or make such further or other order m the premises as, m 
the opinion of the Court, the justice of the case requires 

21 On an application for final leave to appeal, the Court may 
enquire whether notice or sufficient notice of the application has been 
given by the appellant to all parties concerned and, if not satisfied 
as to the notices given, may defer the granting of the final leave to 
appeal, or may give such other directions in the matter as, in the 
opinion of the Court, the justice of the case requires 

22 An appellant who has obtained final leave to appeal shall 
prosecute his appeal in accordance with the rules for the time being 
regulating the general practice and procedure in appeals to His 
ifajesty in Council 

23 Where an appellant, having obtained final leave to appeal, 
desires, prior to the dispatch of the record to England, to withdraw 
his appeal, the Court may, upon an application m that behalf made 
by the appellant, grant him a certificate to the effect that the appeal 
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has been withdrawn, and the appeal shall thereupon be deemed, as 
from the date of such certificate, to stand dismissed without express 
Order of His Majesty in Council, and the costs of the appeal and the 
security entered into by the appellant shall be dealt with in such 
manner as the Court may think fit to direct. 

24. Wiere an appellant, having obtained final leave to appeal, 
fails to show due diligence in taking all necessary steps for the purpose 
of procuring the dispatch of the record to England, the respondent 
may, after giving the appellant due notice of his intended application, 
3-Pply to the Court for a certificate that the appeal has not been 
effectually prosecuted by the appellant, and if the Court sees fit to 
grant such a certificate the appeal shall be deemed, as from the date 
of such certificate, to stand dismissed for non-prosecution without 
express Order of His ilajesty in Council, and the costs of the appeal 
and the security entered into by the appellant shall be dealt with in 
such manner as the Court may think fit to direct. 

25. Where at any time between order granting final leave to 
appeal and the dispatch of the record to England, the record becomes 
defective by reason of the death, or change of status, of a party to 
the appeal, the Court ma 5 ^ notwithstanding the order granting final 
leave to appeal, on an application in that behalf made by any person 
interested, grant a certificate shorving who, in the opinion of the 
Court, is the proper person to be substituted or entered on the record 
in place of, or in addition to, the party who has died, or undergone 
a change of status, and the name of such person shall thereupon be 
deemed to be so substituted or entered on the record as aforesaid 
without express Order of His Majesty in Council. 

26. Where the record subsequently to its dispatch to England 
becomes defective by reason of the death or change of status of a 
.party to the appeal, the Court shall, upon an application in that 

behalf made by any person interested, cause a certificate to be trans- 
mitted to the Registrar of the Privy Council showing who, in the 
opinion of the Court, is the proper person to be substituted, or entered 
on the record, in place of, or in addition to, the party who has died 
or undergone a change of status. 

29. Wliere the Judicial Committee directs a party to bear the 
costs of an appeal incurred in any of the said territories such costs 
shall be taxed by the proper officer of the Court in accordance with 
tlie rules for the time being regulating taxation in the Court. 

30. The Court shall conform with, and execute, any Order which 
His Jilajesty in Council may think fit to make on an appeal from a 
judgment of the Court in like manner as any original judgment of 
the- Court should or might have been executed. 
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31 Nothing in this Order contained shall be deemed to interfere 
ivith the right of His Majesty upon tlie humble petition of anj person 
aggrieved by any judgment of the Court to admit his appeal there 
from upon such conditions as His Majesty in Council shall think fit 
to impose 
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I. Order in Council, 1893 (as amended 1907 , 190 S and 
1910 ). 

At the Cowi at Windsor, the 15th day of March, 1893. 

PRESENT: THE QUEEN'S MOST EXCELLENT MAJESTY IN 

COUNCIL. 

Whereas by the 2nd and 6th seetions of “ The British Settlements 
Act, 1S87,”{^) it is enacted as folloias : — 

[Quotation.] 

And ivhercas there arc in the Pacific Ocean certain islands and 
•places which are, or may hereafter become, British settlements zvithin 
the meaning of the said Act; 

And -whereas there arc also in the Pacific Ocean certain islands 
or places -winch are, or may hereafter come, under the •broteciion of 
Her hlajesty ; 

And -whereas by treaty, grant, usage, sufferance, or other lawful 
means Her Majesty has, or may have, power and jurisdiction in the 
said last-mentioned islands and places ; 

And -whereas by “The Pacific Islanders Protection Act, 1872," f-) 
provision is made for the prevention and punishment of criminal out- 
rages upon natives of islands in the Pacific Ocean, not being in Her 
Majesty's dominions nor zvithin the jurisdiction of any civilised Po'wer ; 

And -wheieas by the 6th and 7th section of “The Pacific Islanders 
Protection Act, lS7d,"{^) it is enacted as follows : — 

[Quotation.] 

And -whereas by “The Foreign furisdiction Act, 1890," Ij) and 
otherwise, Her Majesty has jurisdiction in the aforesaid islands and 
places not being -within Her Majesty's dominions, nor within the 
jurisdiction of any civilised Power ; 

And -whereas by the 1st, 2nd and oth sections of “The Foreign 
Jurisdiction Act, 1890," it is enacted as follows : — 

[Quotation.] 

And -whereas Her Majesty hath power by Order in Council to 
make la-ws for the Colony of Fiji : 

And -whereas the follo-wiiig Orders in Council ha-ve been made 
under the po-wers by "The Pacific Islanders Protection Act, 1873," or 
other-wise in Her Majesty -vested, that is to say : 

“The Western Pacific Orders in Council" of 1S77{^) and 
1S79{<^) ; 

(1) Slate Papers, Vol. LXXfUl, page 824. 

C) Ibid., Vol. LXII, page 1201. 

• (3) Ibid., ^'ol. LXM, page 234. 

C) Ibid., ^'■ol. LXXXII, page 656. 

(9 Ibid., yo\. LXVIII, page 325. 
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"The Western Pacific Order in Coitncxl of 1880 ”(*}, 

And whereas it is expedient to amend and consohdale the said 
Orders tn Council, and to make further provisions for the purposes ik 
the recited Acts inentioned 

Now, therefore. Her Majesty, by virtue and in exercise of the 
pouers in this behalf, hy "The British Settlements Act, 1887," "The 
Pacific Islanders Protection Ads," and "The Foreign Jurisdiction 
Act, 1890," or olhenttse %n Her Majesty vested, is pleased, hy and 
•mih the advice of her Privy Coioicjl, to order, and it is hereby ordered, 
as follows — 

Part I — Interpretation and Application 
* 4: « 

4 The limits of this Order shall be the Pacific Ocean and the 
islands and places therein, including — 

(a) Islands and places which are for the time being Bntisb 
settlements, 

(b) Islands and places which are for the time being under the 
protection of Her Majesty, 

(c) Islands and places which are for the time being under no 
civilised Government, 

but exclusive (except as in this Order expressly provided m relation 
to any particular matter) of — 

(1) Any place within any part of Her Majesty's dominions or 
the temtonal waters thereof which is for the time being within the 
jurisdiction of the Legislature of any British possession 

(2) Any place for the time being within the junsdiction or 
protectorate of any civilised Power 

5 In islands and places which are not Bntish settlements, or 
under the protection of Her Majesty, junsdiction under this Order 
shall be exercised (except only as in this Order other\vise expressly 
provided) only over Her Majesty's subjects, and any foreigners or 
natives, m so far as by reason of being, or baxing been, on board a 
Bntish ship or otherwise they have come under a duty of allegiance 
to Her Majesty, and their property and personal and propnetary 
rights and obbgations 

6 Until otherwise directed by a Secretary of State as hereinafter 

provided, junsdiction under this Order shall be exercised only m 
relation to the following parts of the limits of this Order, that is to 
say — 


(*) Stale Papers, Vol LXXI, page 294 
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(1) The groups of islands with the dependencies and territorial 
waters thereof known as — 

The Friendly Islands. 

The Navigators’ Islands. 

The Union Islands. 

The Phoenix Islands. 

The Ellice Islands, 

The Gilbert Islands. 

The Solomon Islands, so far as they are not nothin the juris- 
diction of the German Empire. 

The Santa Cruz Islands. 

(2) Any seas, islands, and places which are not excluded by the 
4th article of this Order, and are situate in tiie Western Pacific 
Ocean, that is to say, within the follo\ving limits — 

North, from 140° east longitude by tlie parallel 12° north 
latitude to 160° west longitude, thence south to the equator, and 
thence east to 149° 30' west longitude. 

East by the meridian of 149° 30' west longitude. 

Soiitli by the parallel 30° south latitude. 

West by the meridian 140° east longitude. 

Provided that the Secretary of State from time to time, by 
any instructions (^) given to the High Commissioner and published 
as the Secretary of State thinks fit, may direct that jurisdiction 
under this Order may be e.xercised in relation to any parts of the 
limits of this Order not herein specified, or that an)' part of the 
limits of this Order shall, until otherwise directed, be excepted from 
the application of this Order. 

Provided also that, in relation to the Navigators’ Islands, tliis 
Order is subject to the provisions of the Final Act of the Conference 
on the affairs of Samoa, signed in Berlin, the 14th June, 1S89.{-) 

Part II . — ConsiUuHon of CouHs and High Commission 

7. (1) The office of High Commissioner created and constituted 

by the recited Orders in Council shall continue, and the High Com- 
missioner shall continue to be styled “ Her Britannic Majesty’s High 
Commissioner for the M estem Pacific, and shall have an ofiicial 
seal as heretofore. 

(2) The High Commissioner shah be appointed by Commission 
under the Sign Manual. He may be suspended by the Secretary of 
State by WTiting under his hand. 

mBylnstnictions dated .March 6, 1903 (text in State Papers, Vol. CXXXV, 
page 912), it was directed that jurisdiction should be exercisable in relation 
to all the areas defined in article 4. 

(=) State Papers, Vol. LXXXI, page 1058. 
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(3) Dunng a vacancy m the office of the High Commissioner 
or dunng su<;pension of the High Commissioner, or in case of his 
incapacity by reason of lUnes^ or other%vise, all the powers of the 
High Commissioner shall be vested in such person as Her Majesty 
appomts under her Sign Manual, or, failing any such appointment, 
then in the person for the time being discharging tiie functions of 
Chief Justice of Fiji 

(4) Subject to the provisions of this Order as to the places at 
which courts are to be held, and subject to any direction by the 
Secretary of State, the High Commissioner may exercise any of his 
powers, including his powers for making orders of prohibition and 
removal, although at tlie time of exercising tliem he is not within 
the limits of this Order 

(5) Her Majesty may from time to time appoint by Commission 
under the Sign Manual any person to be Her Majesty’s Special 
Commissioner for the Western Pacific Subject to any restrictions 
contained in his Commission a Special Commissioner shall have and 
exercise, dunng Her Majesty’s pleasure, the powers and junsdiction 
of the High Commissioner within such part of the limits of this 
Order as is specified in his Commission The appomtment of a 
Special Commissioner shall not limit or affect any power or 
jurisdiction of the High Commissioner 

^3) Subject to any restnctions contained m his Commission or 
presenbed from time to time by the Secretary of State the High 
Commissioner may from time to time, by writing under his hand 
and seal, appoint a Judicial Commissioner or a Deputy Commissioner 
to represent him in the exercise of any of his powers, or dunng his 
absence from the limits of this Order oi from Fiji, with or without 
any limitations or conditions, and the Commissioner so appointed 
shall, for the purposes for which he is appointed, ha\e and exercise 
the powers of the High Commissioner and shall be styled "Assistant 
High Commissioner Any such appomtment may be revoked by 
the High Commissioner by wTiting under his hand and seal The 
appomtment of an Assistant High Commissioner shall not hmit or 
affect any power or jurisdiction of the High Commissioner 

An Assistant High Commissioner shall not exercise any of lus 
powers except withm the limits of this Order or in Fiji 

8 (1) The Cluef Justice and every other judge for the time being 

of the Supreme Court shall be, by virtue of his office, a Judicnl 
Commissioner for the Western Pacific for the purposes of tins Order, 
and IS in this Order referred to as a "Judicial Commissioner " 

(2) Where, m the opmion of the High Commissioner, the 
attendance of a Judicial Commissioner holding office as aforesaid is 
impracticable, or would be inconvement, the High Commissioner 
may from time to time in the name and on behalf of Her Jlajestj', 
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b}' writing under his hand and seal, appoint a person of legal know- 
ledge and expel ience to be a Judicial Commissioner for particular 
purposes or for a particular time. 

(3) Every Judicial Commissioner shall, for the purposes of so 
much of section 6 of " The Pacihc Islanders Protection Act ” of 
1875 as relates to Deputy Commissioners, be deemed to be, and shall 
bjf virtue of this Order be, a Deputy Commissioner duly appointed 
and empowered under the provisions of this Order, and acting under 
the directions of the High Commissioner. 

(4) A Judicial Commissioner shall not be deemed to be a Deputy 
Commissioner unthin any other article of this Order unless it be in 
any article expressly prowded tliat for the purposes of that article a 
Judicial Commissioner shall be deemed to be a Deputy Commissioner. 

9. (1) There shall be such number of deputies of the High Com- 

missioner, each of whom shall be styled " one of Her Majesty’s 
Deputy Commissioners for the Western Pacific,” as a Secretary of 
State from time to time directs. 

(2) Every Deputy Commissioner shah be appointed in the name 
and on behalf of Her Majestj' by the High Commissioner, by ivriting 
under his hand and seal. 

(3) ^^dlere, in the opinion of the High Commissioner, the 
attendance of a Deputy Commissioner appointed as aforesaid is 
impracticable, or would be inconvenient, the High Commissioner 
ma}’’ from time to time, in the name and on behalf of Her Majesty, 
by writing under his hand and seal, appoint any officer holding 
Her IMajesty’s Commission or any other person a Deputy Com- 
missioner for a particular purpose, or for a particular time and 
district. 

(4) A Deputy Commissioner shall be liable to be suspended 
or removed by the High Commissioner by writing, under his hand 
and seal, stating the grounds of suspension or removal, and the 
same shall be reported fortlnvith to the Secretary of State. 

(5) The appointment of a Deputy Commissioner shall not be 
affected by any vacancy or change in the office of High Commissioner. 

^ 

12. The court created by the recited Orders in Council shall 
continue, and be styled as heretofore “ Her Britannic Majesty’s 
High Commissioner’s Court for the Western Pacific, ' and shall 
have a seal as heretofore, and shall be a superior court of record 
and a court of law and equity. 

The members of the court shall be the High Commissioner, 
the Judicial Commissioners and the Deputy Commissioners. The 
court shall continue and be competent to act for all purposes not- 
withstanding any vacancy or vacancies therein. 

. 2S 

(3o798) 
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13 All Her Slajesty's judicial junsdiction evercisable uithm 
the limits of this Order shall, subject and according to the prov^slons 
of this Order, be \ ested m and exerased by the High Commissioner’s 
Court 

For additional certainty Her Majesty expressly directs that 
jurisdiction in respect of all matters and questions ansing under 
‘ The Pacific Islanders Protection Acts. 1872 and 1875,” shall be 
vested m and exercised by the High Commissioner s Court 

14 — (1) The i\hole junsdiction and aiithonty of the High 
Commissioner’s Court may, subject and according to the pro\ i»ions 
of this Order, be exercis^ by the High Commissioner or bj a 
Judicial Commissioner, either vitlun any islands or place to u Inch 
this Order applies (whether or not any Deputy Commissioner has 
been assigned thereto) or in Fiji 

(2) The whole or any part of the junsdiction and authontj 
of the High Commissioner s Court may, subject and according to 
the provisions of this Order, be exercis^ in relation to any district, 
as herein defined, by a Deputy Commissioner, being authon*ed 
by the terms of his appointment to act for and m respect of that 
district, and being vithin that distnct 

(3) The term ' distnct ” m this Order means the particular 
district for and in respect of which a Deputy Commissioner is 
assigned to act 

(4) Each member of the High Commissioner’s Court exercising, 
for the time being, the junsdiction and authority thereof in con- 
formity with this Order shall, for the purposes of this Order, be 
deemed to form the High Commissioner's Court 

(5) The term the court in this Order includes and applies 
to every member so exercising junsdiction and authonty 

(6) Subject to any directions of the Secretary of State, the 
High Commissioner, from time to time, by wnting under his hand, 
may define distncts and declare the i-slands and places to be com- 
pnsed therein, and may prescribe an official name or designation of 
any such distnct, and appoint a place or places therein at which 
the court may be held, and assign a Deputy Commissioner to act m 
respect thereof and prescnbe a seal of the court for such distnct 

(7) The court when held in and for any sucli district is in this 
Order referred to as a " district court ” 

(8) Any Deputy Commissioner wlio has been or may be 
appointed generalJj may hold a distnct court at any place wthin 
the limits of this Order provided tliat he shall not hold sucli court 
wathin a distnct for which a Deputy Commissioner is appointed, 
except in case of the illness or absence of such Deputy Commissioner, 
or m case of emergency, or wth the previous sanction of the High 
Commissioner 
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15. The Supreme Court shall be the Court of Appeal for the purposes 
of this Order. 

The Supreme Court or a judge thereof sitting in Fiji shall also 
ha.ve original jurisdiction to hear and determine in Fiji any cudl or 
criminal cause or matter arising at any place within the limits of 
tiiis Order, and may (subject as hereinafter provided), as it thinks 
just, proceed either according to the procedure for the time being in 
use in Fiji or according to the procedure under tliis Order. 

iii * 

IS. Any officer holding Her I^Iajesty’s Commission and being in 
command of any of Her Majest 3 '’s ships or acting for the purposes 
of this article with the written consent of the officer in command 
of anj' such ship, w'ithin the limits of this Order, exercise any of the 
pow'ers following, that is to say — 

(1) Pie maj’’ exercise any power -which can be exercised by a 
Deputj’ Commissioner for the purpose of enforcing the attendance 
or apprehension of any person alleged to have committed an offence, 
and for the purpose of taking a preliminary e.xamination and com- 
mitting such person for trial. 

(2) He maj'-, with the consent in writing of such person in any 
case in which tlie offence is triable without assessors, hear and deter- 
mine the case summarily, and for that purpose may exercise any of 
the pow'ers of a Deputy Commissioner. 

(3) He may, in any case, take any depositions on oath, and 
transmit them to any court acting under tliis Order ; and thereupon 
such court maj', if it think fit, issue its summons or warrant for the 
attendance or apprehension of an}' person appearing by such deposi- 
tions to have been guilty of any offence. 

(4) He may apprehend and cause to be conveyed within the 
local jurisdiction of any court acting under this Order any person 
against wiiom a warrant has been issued by any court acting under 
this Order, and may do so without being in possession of such 
warrant. 

(5) He may authorise any person under his command to aid 
and assist him in exercise of any of the powers aforesaid in his 
presence or otherwise. 

(6) He may, with the consent in w'riting of the parties to any 
civil dispute, exercise any of the pow'ers which can be exercised by a 
Deputy Commissioner, either by way of conciliation or arbitration 
or by way of judicial determination. 

Pro-vided (1) that in all cases in wiiich an officer exercises any 
pow'er or jurisdiction under this section he shall, so soon as may be, 
report the particulars of the case wuth signed minutes of the 
proceedings to the nearest court or to the High Commissioner. 

(35rss) 
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(2) That the High Commissioner may m any case, on such 
terms as he thinks just, \ary or revoke any order or determination 
made under this artide, and may direct a reheanng of any matter 
by such court as he thinks convenient 

An officer acting m good faith in the supposed exercise of 
powers under this artide shall have all the hke unmunities and 
protection as a Commissioner acting under this Order in a matter 
within his jurisdiction 


Part III — General Law 

20 Subject to the other provisions of this Order, the civil and 
cnmmal junsdiction exercisable under this Order shall, so far as 
circumstances admit, be exercised upon the pnnciples of and in 
conformity with the substance of the law for the time being m force 
m and for England, and with the powers vested m and according 
to the course of procedure and practice observed by and before 
courts of justice and justices of the peace in England, according to 
their respective junsdictions and authorities 

21 Except as to cnmcs or offences made or declared such by this 
Order, or by any regulation or rule made under it — 

Any act other than an act that would by a court of justice 
having cnmmal junsdiction in England be deemed a cnme or offence, 
making the person doing such act liable to punishment m England 
shall not, m the exercise of cnmmal jurisdiction under this Order, 
be deemed a cnme or offence, making the person doing such act 
liable to pumshment 

22 The provisionsofany treaty with Her Majesty or her successors 
for the time being m force with respect to any place within the 
limits of this Order shall have effect as part of the law to be enforced 
under this Order in relation to such place, and m case of mconsistencj 
beJive-PD iairh provuuons and theJawin /orcein England, or anything 
contained in this Order, effect shall be given to such provisions 

23 Cnmes offences, wrongs, and breaches of contract against or 
affecting the percon property, or rights of natives or foreigners, 
committed bj persons subject to this Order, are, subject to the 
provn«ions of this Order, punishable or otherwise cognisable in the 
same manner as if they were committed agamst or affected the 
person, property, or nghts of British subjects 

Part IV . — General Powers of Court and General Procedure 

« * * 

25 In any matter, civil or cnmmal, a district court within whose 
distnct (in civil matters) the matter of complamt wholly or m part 
aroae or happened, or the subject in dispute is wholly or partly 
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situate, or tlie contract in question was wholly or partly made, 
or the breach thereof wholly or partly occurred, or the defendant 
resides or carries on business, or ^in criminal matters) the crime was 
wholly or partly committed, or the accused person happens to be, 
shall ha\ e jurisdiction, and may deal with the case, as if every 
rnaterial fact or thing had happened or was situate within its 
district , but any such court, if, in its opinion, justice or convenience 
so requires, may decline or suspend the exercise of jurisdiction, 
and may, if it thinks necessary or just, require security from the 
defendant^ or accused person for liis appearance before some other 
court haidng jurisdiction in the matter, and for obedience to any 
judgment or order of such other court, and further, in a criminal 
case, if necessary, may arrest and commit the accused persqn, 
and cause him to be removed under wairant and in custody, to be 
dealt with by such otlier court. 

26. A court acting under this Order shall have power to rehear 
any civil matter, and to review its judgment or orders in any civil 
case in which, in the opinion of the court, justice so requires, on 
such terms as to costs and othenvise as the court thinks just. 

27. (1) The High Commissioner may, if he thinks fit, on the appli- 
cation of any partjf to any civil proceeding before a Deputy Com- 
missioner, order a rehearing thereof before himself, with the Deputy 
Commissioner before whom it was heard, or with any other Deputy 
Commissioner. 

(2) If, on the rehearing, there is a difference of opinion between 
the High Commissioner and the Deputy Commissioner sitting with 
him, the opinion of the High Commissioner shall prevail. 

(3) The provdsions of this Order respecting a hearing shall 
extend, as far as may be, to such a rehearing. 

* ^ * 5 ^ 

34. The court may promote reconciliation, and encourage and 
facilitate the settlement in an amicable way of any suit or proceeding 
pending before it. 

The court may, vdth the consent of the parties, refer to arbi- 
tration the final determination of any suit or proceeding pending 
before it, or of all matters in difference between the parties, on 
such terms and vith such directions as to appointment of an 
arbitrator and other things as may seem fit, and may, if it thinks 
fit, take from the parties, or any of them, security to abide by the 
result of the reference. 

In any such case the award shall be final and conclusive. 

On the application of any party a decree of the court may 
be entered in conformity wth the award, and such decree shall not 
be open to any appeal or rehearing whatever, except on the ground 
that it is not in conformity with the award. 
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Every agreement for reference to arbitration or submission 
to arbitration by consent may, on the application of any party, 
be made a rule of a court having jurisdiction in the matter of the 
reference or submission, nliich court shall thereupon have power 
and authonty to enforce the agreement or submission and the 
award made thereunder, and to control and regulate the proceeding 
before and after the award m such manner and on such terms as 
may be just 

* * * 

Part V . — Special Powers {Bankruptcy, Admiralty, 
Prohate, Divorce, &c ) 

UANKROPTCY 

36 The court shall be a court of bankruptcy, and as such shall, 
as far as circumstances admit, ha\e, with respect to persons subject 
to the jimsdiction of the court and to tlieir debtors and creditors, 
all such junsdiction as, for the time being, belongs to any judicial 
authonty having for the time being jurisdiction in bankruptcy in 
England 

ADMIRALTi' 

37 "The Colonial Courts of Admiralty Act, IS90,’'(^) shall apply 
to the court 

Jurisdiction under the said Act shall not be exercised by a 
Deputy Commissioner unless with the prcMous consent of the 
High Commissioner, but such consent may be given generally 
or for a specified time in relation to a specified distnct 

The 3rd sub-section of section 16 of the said Act (relating to 
rules of court) shall apply as if the limits of this Order were a Bntish 
possession 

PROBATE 

38 (2) The court shall be a court of probate, and as such shall, as 
Sar 3s ciKumstances admit, )}3\e, tor arid y^ithm its jujj5djcbQEi.. 
with respect to the propert\ of persons subject to the jurisdiction 
of the court appeanng to the court to have at the time of death 
their fixed places of abode in tlie junsdiction of the court, all such 
junsdiction as for the time being belongs to any court exercising 
probate jurisdiction in England 

Probate or administration granted by a court shall have effect 
over all the property of the deceased within the jurisdiction, and 
shall effectually discharge persons dealing with an executor or 
administrator thereunder, and that notwithstanding any defect 
afterwards appears in the grant 

(1) Stale Papers \ ol LXXXII p^ge 672 

(*) So far as it relates to the Solomon Islands Gilbert and Ellice Islands 
and Ocean Island, this article was repealed b) the Order in Council of 
January 21. 1914 



WESTERN PACIFIC 639 

Such a grant shall not be impeachable by reason only that the 
deceased had not at the time of his death liis fixed place of abode 
within the jurisdiction. 

DIVORCE 

47. The court shall be a court for matrimonial causes, and as 
such shall, as far as circumstances admit, have in itself with respect 
to residents subject to the jurisdiction of the court all such jurisdic- 
tion as for the time being belongs to the High Court of Justice in 
England in matrimonial causes. 

Jurisdiction under this article shall be exercised only by the 
High Commissioner or a Judicial Commissioner or the Supreme 
Court. 

48. The court, by a Judicial Commissioner, shall, as far as cir- 
cumstances admit, have in itself exclusively, with respect to residents 
subject to the jurisdiction of the court, all such jurisdiction relative 
to the custody and management of the persons and estates of 
persons of unsound mind, as for the time being belongs to the 
Lord Chancellor or other person or persons in England entrusted 
by ^^^tue of the Queen’s Sign ilanual with the care and commitment 
of the custod}' of the persons and estates of persons found by 
inquisition in England idiot, lunatic, or of unsound mind. 

Part VI . — Criminal Law and Procedtire 

49. The crimes punishable under this Order are ; — 

(1) Any acts or omissions w'hich are for the time being punish- 
able in England on indictment with death, penal servitude, or 
imprisonment, as treasons, felonies, or misdemeanours. 

(2) Acts or omissions by this Order, or by any regulations 
made by virtue of this Order, declared to be punishable as offences 
against this Order. 

50. In case an act or omission is punishable both as a crime under 
the law in force in England and as an offence against this Order, 
the accused person ma}'^ be tried and punished for such act or 
omission either as a crime as aforesaid, or as an offence against 
this Order, but he shall not be liable to be tried or punished in 
both ways. 

51. Any person may be proceeded against, tried, and punished 
under this Order for the crime of piracy wheresoever committed. 


OFFENCES AGAINST THIS ORDER 

52. If any person subject to the jurisdiction of the court does 
any of the follovdng things rvithout Her Majesty s authority, that 
is to say : — 
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Levies war, or takes any part m any operation of \\'ar against, 
or aids or abets any person ui carrying on war, insurrection, or 
rebellion against any lOng, Chief, tnbe, or Power, e\ery person 
so offending shall be deemed guilty of an offence against this Order, 
and, on conviction thereof, shall be liable (m the discretion of the 
court before -nluch he is convicted) to be punished by impnsonment 
for any term not exceeding 2 years, mth or without hard labour, 
and or wthout a fine not exceeding :£1,000, or by a fine not 
exceeding £1,000 iwthout imprisonment, and any vessels, arms, 
munitions of war, stores, or other thing? used or provided for the 
purposes of an offence agamst this article may be seized, and may 
by any court having cognisance of the offence be declared to be 
and thereupon shall be forfeited to Her Majesty 

In addition to such punishment, every such conviction shall 
of itself, and without further proceeding, make the person convicted 
liable to deportation, and the court before which he is convicted 
may order that he be deported to such place as the court directs 

53 A person shall be deemed guilty of an offence against this 
Order — 

(1) "Who ^vllfuUy or knowingly acts in contravention of any 
treaty as defined m this Order, or of any regulations appended 
thereto 

(2) 'Who acts in contravention of any of the Queen's Regula- 
tions to be made under this Order, or of any rules or regulations 
for the tune bemg in force made under the authonty of the recited 
Orders in Council 

(3) Who. without reasonable and lawful excuse (proof of which 
shall he on the accused person), endangers peace by disturbing 
any religious ceremony or oteervance, or publicly insulting any 
immster of any religion, or violatmg or insulting any place or object 
of religious worship, or doing any other act of a similar nature, 
whether in relation to any native or other form of rehgion or 
superstition 

54 A person shall be deemed guilty of an offence against this 
Order — 

Who smuggles or imports into or exports from any place 
any goods with intent to avoid payment of any duty payable 
thereon to any recognised Chief, or King, Government, tribe, or 
people, or any goods the importation or exportation whereof (as 
the case may be) into such place is prohibited by any such Chief, 
King, Government, tnbe, or people of such place 

A person convicted of an offence agamst this article shall be 
liable to impnsonment for any term not exceeding 3 months, 
or fine not exceeding ^50, or both of those punishments , and any 
goods smuggled or imported m contravention of this article may, 
on conviction of the offender, or if he absconds or evades tnai, 
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be declared forfeited to Her Majesty, together rvith any ship, boat, 
cask, case, or receptacle, wholly or partly belonging to the offender, 
and containing sndi goods. 


55. If any person subject to the criminal jurisdiction of the court 
does any of the following things, namely 

(1) Wilfully by act or threat obstructs an}!' officer of or person 
executing any process of the court in the performance of duty ; or 

(2) _ Within or close to the room or place where the court is 
sitting ivilfuUy misbehaves in a violent, threatening, or disrespectful 
manner to the disturbance of the court, or to the intimidation of 
suitors or others resorting thereto ; or 

(3) Wilfully insults any member of the court, or any assessor, 
or any person acting as a clerk or officer of the court during his 
sitting or attendance in court, or in his going to or returning from 
court ; or 

(4) Does any act in relation to the court or a judge thereof, 
or a matter pending therein, which, if done in relation to a superior 
court in England, would be punishable as a contempt of such court, 
or as a libel on such court, or the judges thereof, or the administration 
of justice therein ; such person shall be liable to be apprehended by 
order of the court ndth or without warrant, and on inquir}' and 
consideration, and after the hearing of any defence which such 
person may offer, without further process or trial, to be punished 
with a fine not exceeding j^lO, or wdth imprisonment not ex- 
ceeding 24 hours. A minute shall be made and kept of ever}' such 
case of punishment recording the facts of the offence and the extent 
of the punishment, and a copy of the minute shall be forthwith 
sent to the High Commissioner. 

Provided that, if the court thinks fit, instead of proceeding 
under the preceding proinsions, it may direct or cause the offender 
to be tried in a separate criminal prosecution or proceeding in which 
the offender shall be liable to be tried and punished for his offence 
as an offence against this Order. 

Nothing herein shall interfere with the power of the court to 
remove or exclude persons who interrupt or obstruct the proceedings 
of the court. 


56. If any person subject to the criminal jurisdiction of the court 
does any act or makes any publication of such kind, and under such 
circumstances, that, in the opinion of the court, grave danger to 
public order is thereby occasioned, the court shall have the same 
powers as it has in relation to apprehended breaches of the peace. 
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CRIMINAL PROCEDURE 

60 The court may cause to be apprehended and brought before 
it any person within and subject to the junsdiction of the court and 
charged with having committed a crime tnable by the court, and 
may deal with the accused accordmg to the junsdiction of the court 
and in conformity with the provisions of this Order , or where the 
crime is tnable and is to be tried, in Her Majesty's dommions, maj 
take the preliminary examination, and commit the accused for tnal, 
and cause or allow hun to be taken to the place of intended tnal 

61 (1) Where a person, subject to the cnminal junsdiction of the 
court, IS charged with an offence on a summons or warrant issuing 
out of the court, he shall be brought before the court within 48 hours 
after service of the summons or execution of the warrant, unless, in 
any case, circumstances unavoidably prevent his being brought before 
the court within that time, which circumstances shall be recorded 
in the minutes 

(2) In every case, he shall be brought before the court as soon 
as circumstances reasonably admit, and the time and circumstances 
shall be recorded in the minutes 

62 (1) Where an accused person is in custody, he shall not be 
remanded at any time for more than 7 days, unless circumstances 
appear to the court to make it necessary or proper that he should be 
remanded for a longer time, which circumstances, and the time of 
remand, shall be recorded in the minutes 

(2) In no case shall a remand be for more than )4 days at one 
time, unless in case of illness of the accused person or other case 
of necessity 

63 Except in cases of murder, an accused person may be admitted 
to bail at any stage of the proceedings 

64 Where the offence charged is one of the following, it shall be 

in tde discreticrn or" fde court r!a aciVnn' die iforayeu’ dr or vm*, 

according to the circumstances, namely — 

Felony (not being murder) 

Riot 

Assault on an officer of the court m the execution of his duty, 
or on any person acting in his aid 

Neglect or breach of duty by an officer of the court 

65 In all other cases except murder the court shall admit the 
accused to bail, unless in any instance the court, having regard to 
the circumstances, see good reason to the contrary, which reason 
shall be recorded in the minutes 

66 Where a person is charged before a court elsewhere than in 
Fiji with a crime pumshable with death or penal servitude for 7 years 
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or upwards, the court, on being satisfied by information or evidence 
on oath that there is reasonable ground for putting such person upon 
his trial for such crime, shall, if arrangement can be made for his 
trial at or near the place where he is charged by a Judicial Com- 
missioner, arrange accordingly, or otherwise shall cause him to be 
removed for trial before the Supreme Court in Fiji, if the court is 
satisfied that the attendance of the necessary witnesses for the 
prosecution and defence respectively in Fiji can be secured, but in 
any case other than as aforesaid shall commit him for trial. 

In case a person is so removed for trial, the provisions of “ The 
Foreign Jurisdiction Act, 1S90,” section 6, or any enactment sub- 
stituted for the same, shall be observed. 

Where a person is, under, or b\' reason of, any provision of 
this Order, tried in Fiji or elsewhere in Her Majesty’s dominions for 
an offence alleged to have been committed witlrin the limits of this 
Order, the criminality of the alleged offence and the nature and 
amount of the punishment to which the person is liable shall be 
determined according to this Order, but in all other respects the 
trial shall be had and sentence passed and executed as if the offence 
had been committed at the place of the trial and according to the 
ordinal}' course of law at that place. 

67. In the case of any crime other than as in the last preceding 
article mentioned, and which is by the law administered in the 
court punishable with imprisonment for 12 months or upw’ards, or 
with any greater punishment, it shall be in the discretion of the 
court, regard being had to all the circumstances of the case, and in 
particular to the practicability of procuring the necessary witnesses 
for the prosecution and defence to attend at a trial elsewiiere than 
within the jurisdiction of the court, either to cause the accused 
person to be removed for trial as in the last preceding article men- 
tioned, or to commit him for trial. 

In the case of any such crime, where it appears to the court at 
any time before the trial that the charge, if proved, would be 
adequately punished by a sentence either of imprisonment for a 
term not exceeding 6 months, with or without hard labour, or of a 
money penalty not exceeding £50, the court, if it thinks fit, may try 
the case summaril}^ with or without assessors. 

68. A person tried elsewiiere than in Fiji lor a crime to which either 
of the two last preceding articles applies shall, if practicable, be tried 
by the court with assessors, unless he consents to be tried summarily 
without assessors. 

69. A person charged with a crime w'hich is not punishable lyith 
imprisonment for 12 months or upw'ards, or with any greater punish- 
ment, or charged with an offence against this Order, .shall be tr^ 
with assessors, or summarily without assessors, as the court thinks 
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70 In every case m which a person is to be tned summanlv 
without assessors, the court shall proceed to try him, without any 
commitment or other prehmmary fonnalitj', forthwith or after such 
adjournment as may be proper for the purpose of obtainmg e\idence 
for the prosecution or defence, or for any other purpose 

71 (1) Every court and authonty in imposing and inflicting punish- 
ments shall have regard, so far as circumstances admit and subject 
to the other provisions of this Order, to the punishments imposed by 
the law of England m like cases, and to the mode m which the same 
are inflicted m England 

(2) The court may in addition to or in lieu of any other punish- 
ment order any person convicted before it of any crime or offence 
to enter into a recognisance and find sureties to keep the peace or 
be ol goad behavtouc or otherwise, and may, m default of compliance 
wnfh the order, sentence such person to be imprisoned, for any penod 
not exceeding 6 months 

72 The court may order any person convicted before it of any 
crime or offence to pay all or any part of the expenses of or prehmmary 
to his tnal, and of his imprisonment or other pumshment 

Where it appears to the court that any charge made before it 
is malicious, or is fnvolous and vexatious, the court may order all 
or any part of the expenses of the prosecution to be paid by the 
person making the charge 

In either of the two last-mentioned cases, the amount ordered 
to be paid shall be deemed a debt due to the Crown, and may, by 
virtue of the order, without further proceedings, be levied on the 
property of the person convicted or making the charge, as the ca«e 
may be, or may be enforced by impnsonment for not exceeding one 
month or until payment 

73 (1) The court may, if it thinks fit, order a person convicted of 
an assault to pay to the person assaulted, by way of damages, any 
sum not exceeding £20 

(2) Damages so ordered to be paid may be either in addition 
to or in lieu of a fine, and shall be recoverable in like manner as a fine 

(3) The person convicted shall not be liable to an action for 
the assault 

74 If, on a tnal, the court is of opmion that the accused attempted 
to commit the offence with which he is charged, but did not complete 
it, he shall not be therefore acquitted, but the court may find him 
guilty of the attempt, and may adjudge him to be punished as if he 
had been charged wth the attempt- 

He shall not be liable to be afterwards prosecuted for the 
offence 
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/5. If, on the trial of a person charged rrith robbery, the court is 
of opinion that the accused committed an assault with intent to 
rob, but did not commit robbery, he shall not be therefore acquitted, 
but tlie court may find^ him guilty of the assault, and ma}'’ adjudge 
him to be punished as if he had been charged rvith the assault. 

He shall not be liable to be afterwards prosecuted for the 
assault. 

/6. If, on a trial for any of the following offences, namely, burglary, 
or stealing in a drvelling-house, or breaking and entering and stealing 
in a^ shop, warehouse, or counting-house, or a building within the 
curtilage of a dweUing-liouse, or larceny, or feloniousl}^ receiving 
property stolen, embezzled, or otherwise feloniously taken, obtained, 
or disposed of, the facts proved authorise a conviction for one of 
those offences, not being the offence charged, the court may find 
the accused guilty of that other offence, and may adjudge him to 
be punished, as if he had been charged with that other offence. 

He shall not be liable to be afterwards prosecuted for that 
other offence. 

77. If any person procures or endeavours to procure or incites 
any other person to commit a crime or offence, he shall be punish- 
able on comiction in the same manner as if he were convicted of 
an attempt to commit that crime or offence. If the crime or offence 
is actually committed in pursuance of the procurement or incite- 
ment, both persons may be tried and punished for that crime or 
offence as principal offenders. 

78. Sentences of imprisonment shall be carried into effect in such 
prisons and in such manner as the High Commissioner from time to 
time directs. 

If there be no such prison, or if, by reason of the condition of 
such prison, or the state of health of the prisoner, or on any other 
ground, the court thinks that the sentence ought not to be carried 
into effect in such prison, the prisoner shall, by w^aiTant, be removed 
in custody to Fiji, there to undergo his sentence. 

Any sentence of imprisonment under this Order may be with 
or without hard labour, as the court directs. 

Any sentence of death shall be carried into effect in Fiji, or in 
such other place (being within the limits of this Order) as the High 
Commissioner may direct. 

W^ien a person is sent to Fiji for execution of a sentence of 
death or imprisonment, the provisions of the 7th section^ of The 
Foreign Jurisdiction Act, 1890,” or any enactment substituted for 
the same, shall be observed. 
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80 The High Commissioner may remit or commute, m whole or 
m part, any sentence of the court, and may suspend the execution 
of any sentence other than of the court when held before a Judicial 
Commissioner 

In every case of sentence of death the minutes of the tnil 
shall be transmitted to tlie High Commissioner, and the sentence 
sliall not be carried into effect until confirmed by him 

When the court held otherwise than before the High Com- 
missioner or a Judicial Commissioner sentences a person to impnson- 
ment exceeding 6 months or fine exceeding ^^100, or in any other 
case, if a Secretary of State by any general or particular mstruction 
so directs, or if the High Commissioner so directs, the sentence shall 
be submitted to the Court of Appeal for review in the manner 
hereinafter in tlus Order presenbed 

81 Where a sentence is, under this Order, submitted for review, 
the court shall transmit a cop 3 ’ of the minutes of the case, sealed 
with the seal of the court, and the notes of evidence, with such 
observations as it thinks necessary, and the Court of Appeal shall 
return the minutes, with such instructions as they think fit to give, 
either as to findings of fact, or as to law, or as to mitigation or 
alteration of sentence, and the court shall give effect to such 
instructions 

Pending the review of a sentence the court may suspend the 
execution of the sentence, but is not obliged so to do unless so 
directed by the Court of Appeal, or by a Secretary of State or the 
High Commissioner In cither case the court may (unless otherwue 
directed) take such secunty, by way of bail or otherwise, and if 
necessary by commitment to pnson for safe custody, as it thinks 
necessary for submission to the ultimate sentence 
* * * 

84 (1) In cases of murder or manslaughter if either the death or 

fi’re criminal act or ptrt}}' caas&d the death happened 

vvitlun the jurisdiction of a court acting under this Order, such court 
shall have the like jurisdiction over any person subject to the juns- 
diction of the court who is charged cither as the pnncipal offender 
or as accessory before the fact to murder, or as accessory after the 
fact to murder or manslaughter, as if both such cnminal act and 
the death had happened within such junsdiction 

(2) In the case of any enme committed on the high seas, or 
witlim the admiralty jurisdiction, by any person on board a British 
slup, or any British subject on board a foreign ship to which he did 
not belong, a court acting under this Order shall have jurisdiction 
as if the crime had been committed within the district of such court 
In cases tned under this provision no different sentence can be 
passed from the sentence which could be passed m England if the 
crime were tned there 
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(3) The foregoing provisions of this article shah be deemed to 
be adaptations, for the purposes of this Order and of “ The Foreign 
Jurisdiction Act, 1890, or any Act substituted for the same, of the 
following enactments described in the first schedule to that Act (that 
is to say) : — 

" The Admiralty Offences (Colonial) Act, 1849.”(i) 

" The Admiralty Offences (Colonial) Act, 1860.”(2) 

“ The Merchant Shipping Act, 1867, "(3) section 11. 

And the said enactments shall, so far as they are repeated and 
adapted by this article (but not further or otherwise), extend to aU 
places \\Tthin the limits of this Order. 

85. " The Fugitive Offenders Act, 1881,”(^) shall apply to the 

limits of this Order as if such limits were a British possession, subject 
to the pro-visions follovung, that is to say : — 

(1) The High Commissioner or a Judicial Commissioner or a 
Deput\' Commissioner is, for the purposes of the said Act, substituted, 
within the limits of tliis Order, for the Governor of a British possession 
and for a superior court in a British possession or a judge thereof, 
and for a magistrate or justice of the peace in a British possession. 

(2) The 4th, 5th and 6th sections of the said Act shall, vitliin 
the hmits of this Order, be subject to the following qualifications ; — 

{a) Any report under the 4th section shall be made to the High 
Commissioner, or if the providonal warrant under that section is 
issued by him, no such report shall be made ; 

{b) Any certificate or report under the 5th section shall be sent 
to the High' Commissioner, or if the committal is made by him no 
such certificate or report shall be sent ; 

(c) So much of the 5th section as relates to the information to 
be given bv the magistrate to a fugitive shall be excepted, and in 
heu of such information the person acting as the magistrate shall 
inform the fugitive that in Fiji or any other British possession to 
which he mat'- be conveyed, he has the right to apply for a writ of 
habeas corpus or like other process ; 

(d) So much of the 6th section as requires the expiration of 
15 dat's before the issue of a warrant shall be excepted. 

(3) Before the issue of a warrant for the return of a fugitive 
to a British possession, evidence ma}’ be required that the proceedings 
to obtain such return are taken with the consent of the Governor of 
that possession. 

(4) For the purposes of part II of the said Act the whole of 
the limits of this Order and Fiji shall be deemed to be one group of 


(') 12 & 13 Viet., cap, 96. 

(=) 23 & 24 Viet,, cap. 88. 

f) Stale Papers, Vol. LXM, page 711. 

(h TbicL, Vol. LXXII, page 622. 
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Bnhsh possessions, and any particular distnct constituted under 
tins Order shall be deemed to be a British possession in such group 
(5) The expression “ offence punishable on indictment " m the 
said Act, includes any offence for which impnsonment for 6 months 
or upwards can be inflicted under this Order or under the laws in 
force m a Bntish possession to which this article apphes 

The foregomg provisions of this article shall be deemed to be 
adaptations for the purpo-ses of this Order, and of " The Foreign 
Jurisdiction Act, IS^,” or any Act substituted for the same, and 
of ‘ The Fugitive Offenders Act, 1881 ” 


87 Nothmg in this Order shall be deemed to affect Her Majesty’s 
prerogative of pardon 


Part VII — Appeals 

88 In civil matters an appeal shall he from a court to the Court 
of Appeal by the leave of the court, or without such leave wliere 
leave is gi\ en by the Court of Appeal 

Tlie appeal shall be brought \vithin such time and m such 
manner, as regards the form and transmission of the appeal, and as 
to stay of execution and otherwise, as may be presented by any 
rules of procedure made under this Order, or as m any case by any 
speaal leave or order the said Court of Appeal may direct 

A court may, before deciding any civil matter, state a case in 
^vntmg for the opimon of the Court of Appeal, and shall give effect 
to such opinion and ^vhen a case has been so stated, no appeal 
shall be brought against the deasion of the court m conformity 
therewith unless by leave of the Court of Appeal 

As regards matters not provided for by this article, the pro- 
cedure on appeal in the Court of Appeal may be the same as the 
ordmaty procedure of that court upon the hearmg of any application 
for a new tnal, or upon a case stated or reserved for the opmion of 
the court, and the judgment or order of such court m the appeal 
shall be certified under its seal to the court which shall give effect 
thereto 

The decision of a Court of Appeal under this Order shall be 
subject to appeal to Her Majesty m Council, in tlie same manner 
and on the same conditions as to the amount mvoh ed and otherwise 
as any other dea&ion of the same Court of Appeal 


Part VIII — Evidence 
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Part IX . — Assessors 

9S. Where a court proceeds, in pursuance of this Order, to hear 
and determine any case, civil or criminal, uith assessors, the court 
shall nominate imd summon as assessors not less than two and not 
more than four indifferent persons subject to the jurisdiction of the 
court, of good repute, resident in the district of the court or belonrins 
to a British ship, 

TOiere, however, by reason of local circumstances, the court 
is able to obtain the presence of one fit person only as assessor, the 
court may sit with liim alone as assessor ; and wliere, for like reasons, 
the court is not able to obtain the presence of any fit person as 
assessor, the court may (notwithstanding anything in this Order) 
sit^ without an assessor ; but in every such case the courts shall 
record in the minutes of proceedings its reasons for sitting with one 
assessor only, or without an assessor. 

An assessor shall not have voice or vote in tlie decision of the 
court in any case, civil or criminal ; but an assessor dissenting in a 
civil case from any decision of the court, or in a criminal case from 
any decision of tlie court, or the conviction, or the amount of punish- 
ment awarded, may record in the minutes of proceedings his dissent 
and the grounds thereof ; and an assessor dissenting shall be entitled 
to receive gratis a certified copy of the minutes. 

99. Where a suit relates to mono}'', goods, or other property of a 
less amount or value than £300 — and docs not relate to or involve, 
directh'’ or indirectly, a question respecting any matter at issue of 
the amount or value of £300 or upwards — and is not brought for 
recovery of damages of a greater amount than £300 — ^the court may 
hear and determine the case without assessors. 

In all other civil cases the court (subject to the provisions of 
this Order respecting inability to obtain an assessor) shall hear and 
determine tlie case with assessors. 


Part X . — Rules of Procedtr/e 

m 


Part XL— Treaties and Queen’s Regulations 

108.(1) The Higli Commissioner shall have power to make.^^^ter, 
and revoke regulations (to be called " Queen’s Regulations ) for 
the following purposes (that is to sa y) : — 

~ 0 ) Under article 6 of the Order in Coiincil of November 10, 19Io, this 
stticle no longer applies to the Gilbert and lillice Islands, 
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(1) For secunng the observance oi any treaty for the time bem'^ 
in force relating to any place to which this Order applies, or of any 
native or local lav, or custom whether relating to trade commerce 
revenue, or any other matter 

(2) For the peace, order, and good government of persons 
subject to the junsdiction of the court wthm the limits of this 
Order in relation to matters not provided for by this Order, including 
the prohibition and punishment of acts tending to disturb the peace 
between native Chiefs, tnbes, or populations 

(3) For requinng returns to be made of the nature, quantity 
and value of articles exported from or imported into any place 
within which junsdiction is for the time being exercised under this 
Order, or any part thereof, by or on account of any person subject 
to the junsdiction of the court or in any Bntish ship, and for pre- 
scnbing the times and manner at or m which, and the persons by 
whom, such returns are to be made 

(4) For the governance, visitation, care and supenntcndence of 
pnsons 

(5) For registration of Bntish subjects m accordance ivith the 
provisions of this Order, and prescnbing the court in which such 
registration is to be made 

Any regulations under this article may provnde for forfeiture 
of any goods receptacles or things in relation to which, or to the 
contents of whicli, any breach is committed of such regulations, or 
of any treaty or any native or local law or custom, the observance 
of wluch IS provided for by such regulations 

Any regulations made under this article shall be publi'^hed in 
the like manner in which this Order is herein directed to be published, 
and shall from and after the date of such publication or from and 
after any date which ma> be specified in heu thereof in any such 
regulations and thereafter until disallowed by a Secretary of State, 
hav e effect as if contained in this Order 

Any rules or regulations heretofore made under the authority 
of any Order m Council repealed by this Order, and which are in 
force at the time of the commencement of this Order, and which 
are not expres-^ly repealed by this Order, shall, notwithstanding the 
repeal of that Order, continue m force until revoked by the High 
Commissioner, but shall be subject to the provisions of this Order, 
and <50 far as they are inconsistent with any provisions of this Order 
or with any regulations or rules made under this Order, this Order, 
and any regulations or rules made under it shall have effect 

A breach of any such r^ulations shall be deemed to be an 
offence against this Order, and shall be punishable accordingly m 
addition to any forfeiture as aforesaid 
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Part XII. — Foreigners and Foreign Conris 

SUITS BY OR AG.AIXST FOREIGXERS 

109. (I) \^^Iere a foreigner desires to institute or take a suit or 
proceeding of a cit’d nature against a Britisli subject, or a British, 
subject desires to institute or take a suit or proceeding of a citdl 
nature against a foreigner, the court may entertain the suit or 
proceeding, and hear and determine it (and if all parties desire, 
or the court directs a trial v.ith assessors, then u'ith assessors) 
at a place where such trial might be had if aU parties were British 
subjects, and in all other respects according to the ordinarj’ course 
of the court. 

(2) ProYided that the foreigner (i) first files in the court his 
consent to the jurisdiction of the court ; and (ii) also, if required 
b}^ the court, obtains and files a certificate in writing from a com- 
petent authoriti* of his oira Government, to the effect that no 
objection is made b\’ that Government to the foreigner submitting 
in the particular cause or matter to the jurisdiction of the court ; 
and (iii) also, if required by the court, gives security to the satis- 
faction of the court, to such reasonable amount as the court directs* 
by deposit of money or otherwise, to pay fees, costs, damages, 
and expenses, and to abide by and perform the decision to be given. 
b\’ the court or on appeal. 

(3) A counter-claim or cross suit cannot be brought or in- 
stituted in the court against a plaintiff, being a foreigner, who 
has submitted to the junsdiction, by a defendant, except by leave 
of the court first obtained. 

(4) The court, before giving leave, requires proof from the 
defendant that his claim arises out of the matter in dispute, a.nd 
that there is reasonable ground for it, and that it is not made for 
vexation and delay. 

(5) Nothing in this article prevents the defendant from 
instituting or taking in the court against tlie foreigner, after the 
termination of the suit or proceeding in which the foreigner is 
plaintiff, any suit or proceeding that the defendant might have 
instituted or taken in the court against the foreigner if no provision 
restraining counter-claims or cross suits had been inserted in tliis 
Order. 

(6) ^\dlere a foreigner obtains in the court an order against 
a defendant, being a British subject, and in another suit that 
defendant is plaintiff and the foreigner is defendant, the court 
may, if it thinks fit, on the application of the British subject, stay 
the enforcement of the order pending that other suit, and may 
set off any amount ordered to be paid by one partt’ in one suit 
against an}- amount ordered to b'e paid by the other party in the 
other suit. 


(3579S) 
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(7) Where a plaintiff, being a foreigner, obtains in the court 
an order against two or more defendants, being British subjects, 
jointly, and in another suit one of them is plaintiff and the foreigner 
IS defendant, the court may, if it thinks fit, on the apphcation of 
the Bntish subject, stay the enforcement of the order pending 
that other suit, and may set off any amount ordered to be paid 
by one party in one suit against any amount ordered to be paid 
by the other party in tlie other suit ivithout prejudice to the right 
of the Bntish subject to require contnbution from his co defendants 
under the joint liability 

(8) Where a foreigner is co-plaintiff in a suit wth a British 
subject who is wthm the particular junsdiction, it is not necessarj' 
for the foreigner to make deposit or give secunty for costs unless 
the court so directs , but the co plaintiff British subject is responsible 
for all fees and costs 

The foregoing provisions of this article shall take effect only 
m places \nthm the limits of the Order which are not British settle- 
ments or under the protection of Her Majesty 

FOREIGN TRIBUNALS 

no (1) Where it is shown to the court that tlie attendance of 
any person subject to the junsdiction of the court to give evidence, 
or for any other purpose connected wnth the administration of 
justice, IS required m a native or foreign court, or before a nati\e 
or foreign jumcial officer, or in a court, or before a judicial officer, 
of any State m amity uith Her Majesty, the court may, if it thinks 
fit, in a case and m circumstances in which it would require his 
attendance before itself, order that he do attend and give evidence 
and produce documents as so required The order may be made 
subject to conditions as to payment or tender of expenses or 
othenvise 

(2) If the person ordered to attend, having reasonable notice 
of the time and place at which he is required to attend, fails to 
attend accordingly , and does not excuse his failure to the satisfaction 
of the court, or if he refuses to give evidence, or wilfully gives false 
evidence, or fails to produce documents which he is properly required 
to produce, he is, independently of any other liability, gmlty of 
an offence agamst this Order, and for every such offence, on con- 
viction thereof, by summary trial, is hable to a fine not exceeding 
^100 or to impnsonment for not exceeding one month in the 
discretion of the court 

* * * 

C. L PEEL 


4- Gilbert and Elhce Islands Order in Council, 1915 
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4. From and after the coniing into operation of this Order the 
aforesaid islands, together with all small islands, islets, rocks, and 
reefs, depending on them, shall he annexed to, and form part of. 
His Jlajesty s dominions, and shall be known as “ the Gilbert and 
Ellice Islands Colony," hereinafter called " the Colony." 

* * ^ 

6. Subject to the provisions of this Order, “ The Pacific Order in 
Council ’’ 0 ) shall (with the exception of article 108), notrvithstanding 
the cession of the Gilbert and Ellice Islands and their annexation to 
His Hajesty’s dominions, be and remain in force, and continue to 
have full effect to the Colony until other provision shall be made 
by His Majesty in Council. 

7. Subject to the directions of a Secretary of State, the High 
Commissioner may appoint a Resident Commissioner and so many 
fit persons as, in the interest of His Majesty's sendee, he may think 
necessary to be Deputy Commissioners or other officers as provided 
by " The Pacific Order in Council,” and may define from time to 
time the districts within which such officers shall respectively 
discharge their functions, proffided that every officer appointed 
under the provisions of the said Order and holding office in the 
Gilbert and EUice Islands at the commencement of this Order 
shall continue to hold his office in the Colony subject to the provisions 
of this Order. 

Every such officer may exercise such powers and authorities 
as the High Commissioner may, with the like approval, assign to 
him, subject nevertheless to such directions and instructions as the 
High .Commissioner may from time to time think fit to give him. 
The appointment of such officers shall not abridge, alter, or affect 
the right of the High Commissioner to execute and discharge all 
the powers and authorities hereby conferred upon him. 

The High Commissioner may, subject to confirmation by a 
Secretary of State, remove any officer appointed as aforesaid whether 
before or after the commencement of this Order. 

8. In the exercise of the po>vers and authorities hereby conferred 
upon him, the High Commissioner may, amongst other things, 
from time to time, b}'' ordinance, provide for the administration of 
justice, the raising of revenue, and generally for the peace, order, 
and good government of the Colony, and of all persons therein, 
including the prohibition and punishment of acts tending to disturb 
the pubhe peace. 

Provided as follows : — . • j 

(1) That nothing in any such ordinance or ordinances contained 
shall take away or affect any rights secured to any native in Je 
Colony by any treaties o r agreements made on behalf or with the 

(1) Page 629. 
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sanction of Her late Majesty Queen Victona, His late Majesty 
King Edward VII, or of His Majesty, and all such treaties and 
agreements shall be and remain operative and in force, and all 
pledges and undertakings therein contained shall remam mutually 
binding on all parties to the same 

(2) That all laws, King’s Regulations, byelaws, and regula 
tions of whatsoever nature in force in the Gilbert and Ellice Islands 
at the date of the commencement of this Order shall continue in 
force in the Colony until repealed, revoked, or amended by or in 
pursuance of Any ordinance passed by the High Commissioner 

(3) That the High Commissioner, in making ordinances, shall 
respect any nati\ e laws and customs by which the civil relations of 
any native Chiefs, tnbes, or populations under His Majesty’s pro 
tection are now regulated, except so far as the same may be in 
compatible with the due evercise of His Majesty's power and 
junsdiction, or clearly injunous to the welfare of the said natives 


WINDWARD ISLANDS 

1 Letters Patent constituting the Office of Governor and 
Cominander-in-Chief — ^Westminster, November 13, 1936 

Text in StaiuUiry Rules and Orders 1936, Vol II, page 3687 

2 Royal Instructions to the Governor and Commander-in- 
Chief — St James’s, April 9, 1924 

Amtndmcnl 

ADDITIONAL INSTRUCTIONS 

St James’s November 13, 1936 


2 Royal Instructions, 1924 (as amended 1936 ) 

* * * 

9 The Executive Counals of each of the Islands shall consist 
of the following members, that is to say 
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(а) in the case of Grenada, the officers lawfiiUy discharging 
the functions of Colonial Secretary, Attorney-General and Treasurer 
of the Island ; 

(б) in the case of the Islands of Saint Vincent and Saint 
Tucia, the officers lawfully discnarging the functions of Admini- 
strator (if the Governor is present in the Island), Attorney-General 
and Treasurer of the Island, 

who shall he styled sx offiCio members,” and such other persons 
as we may' from time to time appoint by any' instruction or warrant 
under our Sign ^lanual and Signet, or as the Governor; in pursuance 
of any instructions from us tlirough one of our Principal Secretaries 
of State, may from time to time appoint by an instrument under 
the Public Seal of the Island : 

Provided that notwithstanding anything contained in these 
our Instructions, if any member of the Executive Council of any 
of the said Islands holding office in the public service of that Island 
shall cease so to do, liis seat in the Council shall thereupon become 
vacant. 

VTienever upon any special occasion the Governor desires 
to obtain the adrice of any person within any of the Islands relating 
to affairs therein, he may' by' an instrument under the Public Seffi 
of such Island, summon for such special occasion any' such person 
as an e.vtraordinary' member of the Executive Council of the Island. 

JS*. ir * 


GRENADA 

Order in Council providing for the Constitution of the 
Legislative Council.— London, October 27, 1936. 

Te-xt in Statutory Rules ar.d Orders, 1936, \'ol. II, page 3636. 


4. The Council shall consist of the Governor, three officio 
members, four nominated members and seven elected membera. ^ 
The ex officio members shall be the persons for the ti^ 
lawfully discharging the functions of the respective offices of Colomal 
Secretary, of Attorney-General, and of Treasurer. 
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The nominated members diall be such persons not holding any 
office of emolument under the Crown within Grenada and not ex- 
ceeding four m number at any one time, as His Majesty may from 
time to time appoint by any instruction or warrant under his 
Sign Manual and Signet, or as the Governor in pursuance of in 
structicms irom His Majesty through a Secretary of State may 
from time to time appoint under the Pubbc Seal of the Island 

The elected members shall be persons to be elected as herein- 
after provided 

5 The Governor may summon to the Council the person for the 
time being perfomung the functions of head of any Government 
Department in the Island notwithstanding that such person may 
not be a member of the Council, when in the opinion of the Governor 
the business before the Council renders the presence of such person 
desirable Any person so summoned shall be entitled to take part 
in the pToceeSjngs of the Council relating to the matter m respect 
of which he was summoned but shall not thereby become a member 
of the Council and sliall not have the ngbt to vote m the Council 


7 No person shall be capable of being elected a member of the 
Council, or, having been elected, shall sit or vote m the Council, 
who at the time of election — 

(1) Is the holder of any office of emolument under the Crottu 
or under a municipal corporation within Grenada , or 

(2) Is a minister of religion , or 

(3) Is a returning officer of the distnet for which the election 
is held or 

(4) Is not entitled to vote at the election of a member of the 
Council for some electoral distnct , or 

(5) Does not — 

(fl) possess a clear mcome of ;^00 per annum , or 

{b) own real property in the Island of the value of at least 
£500 above all charges and encumbrances affecting the same 

♦ ♦ * 

18 (1) Every person shall be entitled to be registered as a voter 

for any one electoral distnct, and when registered, to vote at the 
election of a member of the Council, for such district, who is qualified 
as follows, that is to say — 

(a) Has attamed the age of 21 years 

(6) Is not a lunatic so found or declared under any law m force 
m the Idand 

(c) Is a Bntish subject 
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. ^2 months at least previous 

to the date of registration or is domiciled in the Island and is resident 
therein at the date of such registration, and in either case possesses 
any one of the following qualifications ;~ 

(i) has a clear income of at least £30 per annum, 

(ii) is the ovmer of real property within the Island of the 
value of at least £100 above all charges and encumbrances affecting 
the same, 

(iii) is paying rent in respect of real property situate ivithin 
the Island at the rate of at least £12 per annum, 

(iv) being resident in the district has paid direct taxes in the 
previous j-ear to an amount of at least 15s. 

Provided that — 

(1) No person shall be registered as a voter or be entited to 
vote for the election of a member of the Council who has, in any 
part of His Majesty’s dominions or any territory under His Majesty’s 
protection, been convicted of perjury or been sentenced to death, 
or penal servitude, or imprisonment with hard labour or for a term 
exceeding 12 months, and has not either suffered the punishment 
to which he was sentenced or such otlier punisliment as b}' competent 
autliority may have been substituted for the same or received a 
free pardon from His Majesty. 

(ii) No person shall be registered in any register of voters 
who has, within 12 calendar months immediately preceding the 
1st day of January in the year in which that register is prepared, 
received any relief from public or parochial funds except such 
special relief as may be declaied by aity law for the time being in 
force not to be relief for the purposes of this proviso. 

(iii) No person shall be registered as a voter unless he shall 
with his ow hand have subscribed his name to his claim to be 
registered and written thereon the date of such subscription or, 
if he is incapacitated b}'' blindness or other physical cau^^e from so 
doing, such subscription and writing shall be performed on his 
behalf bj’’ the officer charged with the duty of registering voters. 

(2) For the purposes of the foregoing sub-section the expression 
“ direct taxes ” shall include income tax and land and house tax 
payable under the Income Ta.x and the Taxes ilanagement Ordin- 
ances respectivelj* and any ordinances amending or substituted 
for the same, but no other taxes wdiatever. 

:)! * 

39. If the Governor shall consider that it is expedient in the 
interests of public faith or of good government (w^hich expressions 
shall, "without prejudice to their generality, include the responsi- 
bility of the Island as a component part of the British 
and all matters pertaining to the appointment, salary, and other 
conditions of service of any public officer or officers) that any biU 
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introduced, or any motion, resolution or vote proposed lor decision, 
m the Council should liave effect, then, if the Council fail to pass 
such bill, motion, resolution or vote within such time as the Governor 
may thmk reasonable and c’qiedient, the Governor at any time 
wathin lus discretion may notwithstanding any provisions of this 
Order or of any standing orders of the Council, declare that such 
bill, motion, resolution or vote shall have effect and thereupon 
the same shall have effect as if it had been passed by the Counal, 
and m the case of any such bill the provisions of this Order as to 
assent to bills and disaUow ance of ordinances shall apply accordingly 


ST. LUCIA 

Order m Council providing for the Constitution of tl^e 
Legislative Council — London, October 27, 1936 

Text in Staititory Rules and Orders, 1936, Vol II page 3693 
Amendment 
ORDER IN COUNCIL 

London, JIarch 18, 1937 Text m Statutory Rules and 

Orders 1937, page 2419 


Order in Council, 1936 (as amended 1937) 

* « * 

4 The Council shall consist of the Governor, three ex officto 
members, three nominated members and five elected members 

The ex oficxo members shill be the persons for the time being 
la^vfully discharging the functions of the respective offices of 
Administrator, of Attorney General and of Treasurer 

The nominated members shall be such persons not holding 
any office of emolument under the Crown within Samt Lucia, and 
not exceeding three in number at any one time, as His Majesty may 
from time to time appoint by any instruction or warrant under his 
Sign Manual and Signet, or as the Governor in pursuance of instruc- 
tions from His Majesty through a Secretary of State may from time 
to time appoint under the Public Seal of the Island 

The elected members shall be persons to be elected as herein- 
after provided 
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0 , / End 18. [IdenticEl, viutciiis viutp-ndts, with ths “ssnie 
articles of “The -Grenada (Legislative CouncU) Order in Council 
1936 ” : see page 656.] 




39. If the Governor shall consider that it is expedient — 

{a) in the interests of public faith or of good government (which 
expressions shall, without prejudice to their generahtv, include the 
responsibilitj^ of the Island tis a component part of the British 
Empire, and all matters pertaining to the appointment, salary, and 
other conditions of sendee of any public officer or officers ; or 

(5) in order to secure detailed control of the finances of the 
Island during such time as, b}^ virtue of receipt of financial assistance 
by the Island from His Majesty’s Exchequer for the purpose of 
balancing the annual budget or othenvise, such control rests with 
His Majesty’s Government, 

that any bill introduced, or any motion, resolution or vote proposed 
for decision, in the Council should have efiect, then, if the Council 
fail to pass such bill, motion, resolution or vote within such time as 
the Governor may think reasonable and expedient, the Governor at 
an}' time within his discretion maj- notwithstanding any proffisions 
of this Order or of any standing orders of the Council, declare that 
such bill, motion, resolution or vote shall have effect and thereupon 
the same shall have eft'ect as if it had been passed by the Council, 
and in the case of any such bill the provisions of tliis Order as to 
assent to bills and disallowance of ordinances shall apply accordingh- . 

t. «-• >:= 


ST. VINCENT 

Order in Council providing for the Constitution of the 
Legislative Council. — London, October 27, I93^- 

Te.xt in Statutory Rules and Orders, 1936, Vol. II, page 36o2. 
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4, 5, 7, 18 and 39 [Identical, mutatis mutandis, «uh the sime 
articles of " The Grenada (Legislative Council) Order in Council 
1936 " • see page 655 ] 

• * * 


ZANZIBAR PROTECTORATE 

1. Decree of the Sultan providing for the Administration 
of Justice and the Constitution of Courts — Zanzibar 
July 29, 1923 

Aw&ndmmts 

To 1934 Edition o/ the Zanzibar 

Laws, 1934, chapters 

2 Order in Council providing for the Exercise of His 
Majesty’s Jurisdiction — London, Decembers, 1924, 

Text in StaU Papers, Vol CXIX, page 225 

Amendments 

ORDERS IN COUNCIL 

London June 25 1925 Text m State Papers, Vol 

CXXI page 246 

London, February 1 1926 Text m State Papers, Vol 

CXXIII, page 125 

London, January 31, 1936 Text m Statutory Rules and 

Orders 1936, Vol I, page 947 

3 Decree of the Sultan providing for the Establishment 
of Executive and Legislative Councils — Zanzibar, 
January 15, 1926 vi State Papers, Vol CXXIII, page 697 

Amendments 

DECREES 

Zanzibar, November 9, 1934 Text, as amended m Raised 
Edition of the Zanzibar Laws, 1934, chapter 28 

Zanzibar, December 26, 1936 Text in Laws of Zanzibar, 
1935-1936 Supplement, page 9 


I. Court Decree, 1923 (as amended to 1934). 
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3. iVothing in ihis decree shall applv to or in anv way detract 
from any jurisdiction which His Higlme'ss the Sultan has heretofore 
delepted or transferred or may heieafter delegate or transfer to the 
British Court or uhich may b)’’ any other means be vested in the 
British Court, and this decree shall not affect anv suit, trial, matter 
or proceetog rvhich may be brought or had in the British Court bv 
virtue of its jurisdiction aforesaid. 

4. The supreme judicial authoritv is and remains vested in His 
Highness the Sultan as heretofore. 


5. _ It shall be lawful for His Highness the Sultan in the exercise 
of his royal prerogative of mercy on the recommendation of the 
British Kesident to grant to any offender (other than a person under 
sentence of death) convicted in any of his courts a pardon either 
free or subject to lawful conditions, or any remission of the sentence 
passed on such offender, or any respite of the execution of sentence 
for such period as he mat- think fir, or to remit an}" fines, penalties 
or forfeitures to which such offender mat’ be hable. 

6. No action either ciiil or crimba! diall he against any member 
of the royal family (“Aulad Imam ”) unless permission has first been 
obtained from tlie British Resident. Foi the purpose of this section 
the expression “ royal family ” shall mclude oniv such persons as 
tlie British Resident may horn tune to time notily in the Gazcde. 

7. In chnl matters the law of Islam h and is hereby declared to 
be the fundamental law of tlie Protectorate. 

S. (1) There shall be a court styled “ His Higimcss the Sultan’s 
Court for Zanzibar ” heremafter referred to as “ the Zanzibar Court ” 

(2) Subject to the other probsions of this decree all His 
Highness’ jurisdiction civil and criminal shall be and is hereby 
vested in the Zanzibar Court. 

Promded that where two or more of His Highness' bubjects 
apply to him in writing requesting that he shall determine an}’ 
such, matters stared to be in issue between them as would consutute 
a good cause of action in a civil suit and His Highness elects to accede 
to" their request, and m writing communicates his decision in such 
matter to the Zanzibar Court, a decree may be issued giving eitect 
to such decision which shall be final and shall not be the subject 
matter of anv appeal or subsequent judicial proceedmg except that 
it shall be enforceable forthwith as a' decree passed by the Zanzibar 
Court, 

(3) The Zanzibar Court shall consist of one or more of the 
judges of the British Court sitting either together or ^one ; pro- 
tided that in criminal cases the Court shall sit vdth a jut} or wiLh 
assessors in accordance tvith the provisions of the law relating to 
criminal procedure for the time being in force. 
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(4) Subject to any rules of court the judge of the Bntisli Court 
shall make such arrangements as he thmks fit for the d/stnbutioct 
of the business of the Court 

(5) The Zanzibar Court shall sit at such places in Zanzibar or 
Pemba as the judge of the Bntish Court may direct 


10 (1) There shall be courts subordinate to the Zanzibar Court as 
follows — 

(o) Courts of Resident l^Iagistrates or Distnet Commissioners 
or of persons speaally appointed under sub-section (3) of this section 
to be called “ first class subordinate courts '* ; 

(&) Courts of peraons specially appointed under sub-section (3) 
of this section to be called “ second class subordinate courts ” , 

(c) Courts of Assistant District Commissioners or of persons 
specially appointed under sub-section (3) of this section to be called 
" third class subordmate courts " , 

(d) Courts of kathis to be called “ kathis’ courts " , 

(<) Courts of mudirs, masheha or other persons specially em- 
powered in that behalf by the Bntish Resident to be called 
" distnct courts ” 

(2) Every Resident Magistrate and Distnct Commissioner shall 
have jurisdiction by virtue of his office to hold a subordinate court 
of the first class \vithin the distnct to which he is assigned every 
Assistant District Commissioner shill have junsdiction by virtue of 
his office to hold a subordinate court of the third class within the 
distnct to which he is assigned, and every kathi shall have juris- 
diction by Virtue of his office to hold a katln's court within the 
distnct to which he is assigned 

(3) The Bntish Resident may for good and sufficient rca<5on 
by appointment in the Gazette confer upon any person jurisdiction to 
ho)d s siibc^^insie rourt the hrsi, seccoiA nr third chiss r iyirh 
appointment shall define the local area m which sucli junsdiction 
maj be evercised 

(4) Subordinate courts shall sit at such places within the local 
limits of their junsdiction as the Chief Justice of the Bntish Court 
may direct 

(5) The Zanzibar Court shall exercise general powers of super- 
vision over all subordinate courts 

(6) A judge of the Bntish Court (other than the pnncipal judge 
of such court) may sit in a court subordmate to the Zanzibar Court, 
and while he is so sitting his court shall for all purposes be deemed 
to be a court of a Resident Magistrate 

11 In the absence of any speaal appointment under sub section (3) 
of section 10, the local limits of the junsdiction of subordmate courts 
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shall in the case of courts of the first class be the island of Zanzibar 
or Pemba as the case may be in which it is held- and in the case of 
a court of the second or third class or kathi’s court be the district 
in which such court is held. 

13. A district court shall be held in such places, by such person 
or persons and shall exercise such jurisdiction, civil or criminal, 
within such limits and subject to such conditions as to appeal* 
procedure or otheiA\ise as the British Resident may by proclamation 
published in the Gazette direct. 

14. (1) Subject to the other provisions of this decree and of any 
other law for the time being in force the Zanzibar Court shall have 
fuU jurisdiction in any civil suit or proceeding. 

(2) Subject to the provisions of any other law for the time being 
in force a subordinate court of the first class shall have jurisdiction 
to hear all suits and proceedings of a civil nature, but such juris- 
diction shall in aU cases wherein the subject matter can be estimated 
at a money value be limited to suits in which such money value does 
not exceed 1,500 rupees : Provided that the principal judge of the 
British Court may in his discretion either generally or in special cases 
fix such lower limit as he may think fit. 

(3) The civil jurisdiction of a subordinate court of the second 
or third class shall be limited to suits and proceedings in which the 
subject matter can be estimated at a money value and does not 
exceed 500 rupees. 

(4) The jurisdiction of a kathi’s court shall be limited — 

{a) to matters relating to the personal status, marriage, divorce 
and inheritance (where the claim in respect of such inheritance does 
not exceed 1,000 rupees) of Arabs and Maliommedan Africans ; and 

(1) to suits and proceedings of a civil nature in which the subject 
matter can be estimated at a money value and does not exceed 
500 rupees. 

15. (1) The Zanzibar Court shall, in all matters civil or criminal, 
have an original jurisdiction concurrent wath the jurisdiction of the 
subordinate courts hereby constituted, and a subordinate court of 
the first class shall have an original jurisdiction concurrent with that 
of any other subordinate court udthin the local limits of its 
jurisdiction. 

(2) The Zanzibar Court shall have power to direct the distri- 
bution of business between any of the courts hereby constituted, 
and may order that any particular case or class of cases shall be 
tried either before itself or before any subordinate court of com- 
petent jurisdiction whether or not any proceedings therein have been 
instituted or taken in or before the court which would ordinarily 
have jurisdiction to enquire into or hear such case. 
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16 In any civil suit or proceeding any court may on its own motion 
or at the request of any oi the parties in its discretion call in the 
assistance oi one or more kathis of His Highness the Sultan’s Ulema 
as assessors, and shah in that case record the opimon of such assessor 
or assessors , provided that no assessor so called in as aforesaid 
shall have any -v oice in the decision of the court 

17 (1) Subject to the other provisions of this decree or of any other 
law for the time being in force an appeal shall he to the Court of 
Appeal — 

(а) from the decrees or from any part of the decrees or from 
the orders of the Zanzibar Court passed or made in the evercise of 
its anginal civil junsdiction , and 

(б) from any finding, order or sentence other than an order of 
acquittal recorded or passed by the Zanzibar Court in the exerase 
of its ongmal cnmmal junsdiction 

18 The Court of Appeal shall have junsdiction to entertain, hear 
and determine such appeal, and deal therewith in accordance wth 
the provisions of " The Eastern Afncan Court of Appeal Order in 
Council, 1921, ’'{^) or any amendment thereof or any Order in 
Council substituted therefor, or any rules issued thereunder or m 
force by virtue of the provisions thereof 

19 Whenever under the provisions of “ The Eastern Afncan 
(Appeal to Pnvy Council) Order in Council, 1921, "(*) or any amend- 
ment thereof or any Order in Council substituted therefor, an appeal 
shad he as of nght or at the discretion of the Court of Appeal hum 
any judgment, whether final or interlocutory, of the Court of Appeal 
to His ilajesty in Council, an appeal shall to a like extent lie to His 
Slajesty m Council from any judgment, whether final or interlocutory, 
of the Court of Appeal sitting m appeal from the Zanzibar Court 

20 His Majesty in Council shall have jurisdiction to entertain, 
hear and determine such appeal, and to deal therewith in accordance 
wuth the provisions of ' The Eastern Afncan {Appeal to Pnvy 
Council) Order in Council, 1921,'* or any amendment thereof or any 
Order m Council substituted therefor, and in accordance with such 
rules and regulations as may from time to time be prescnbed by 
His Majesty in Council 

21 The Zanzibar Court shall conform with and execute any judg 
ment of the Court of Appeal made on any appeal from that Court, 
and any Order of His Jlajesty in Council made on appeal from the 
Court of Appeal sitting in appeal from the Zanzibar Court, in like 
manner as any ongm^ judgment of the Zanzibar Court should or 
might have been executed 

* * * 


(*) S/a(e Papers Vol CVVII, pa^ 5 


(<) Ibid, Vol CXVII page 9 
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23. (1) Subject to any law for the time being in force an appeal 

shall lie from any decree, finding, order or sentence of any subordinate 
court to the Zanzibar Court 

Provided that, in cml matters, the amount or value involved 
in the suit exceeds 250 rupees or that leave to appeal is granted by 
the Zanzibar Court. 

(2) Appeals in civil matters shall be heard by one or more 
judges vith or without tw'o or more kathis as assessors as the judge 
of the British Court ma}' direct. 




* 


2. Order in Council, 1924 (as amended 1925 and 1936). 

A * 

Part I . — Preliminary 

^ 

PiVRT II. — Application and Effect of Order 

5. (1) This Order extends to British subjects, to British pro- 
tected persons, to foreigners with respect to whom the Sultan of 
Zanzibar has decreed, or the Sovereign or Government whose 
subjects or citizens they are or under whose protection they are 
or are claimed as being, has, by treaty or otherwise, agreed with 
His Majesty for or consented to the exercise of jurisdiction by 
His Majesty, and to Zanzibar subjects in the regular service of the 
subjects and citizens aforesaid ; and the expression " person subject 
to this Order ” shall be construed accordingly. 

(2) This Order also extends to (a) the property and all personal 
or proprietary rights and liabilities in Zanzibar of persons subject 
to this Order ; (5) British ships, w’ith their boats, and the property 
on board thereof ; and (c) foreign ships belonging to persons wdio 
are, or if the}’^ w'ere in Zanzibar w'ould be, persons subject to this 
Order, so, however, that jurisdiction over such foreign ships shall 
not be exercised otherwise than according to the practice of the 
High Court in the exercise of jurisdiction over foreign ships. 

' (3) This Order also extends, in the cases and according to 

the conditions specified in this Order or in any decree of the Sultan, 
to Zanzibar subjects and to foreigners not otherwise subject to 
this Order. 

6. If anjf question arises w'hether the Sovereign or Govern- 
ment of any country has agreed with His Majesty for or consented 
to the exercise of jurisdiction by His Majesty over all or any of 
his or their subjects or citizens or over persons under or claimed 

2U 


( 35798 ) 
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as being under his or their protection, it shall be referred to the 
Secretary of State and a certificate under his hand and seal shall 
be conclusive on the question, and judicial notice shall be taken 
thereof 

Provided that nothing herein shall be held to abndge or take 
away the junsdiction of the court to determine >vhether any 
particular individual is or is not a subject or citizen of such Sovereign 
or Government or under or claimed as being under his or their 
protection 


Part III — Admtmsirahon 

* « * 

J6 Ayhen any crime or offence has been committed in Zanzibar, 
in respect of which a court acting under this Order has junsdiction, 
the Bntish Resident may, as he shall see occasion, m His Majesty s 
name and on His Majesty’s behalf, grant a pardon to any person 
subject to tins Order who was an accomplice m such crime or offence 
and who shall give such information as shall lead to the conviction 
of the pnncipal offender, or of any one of such offenders if more 
than one , and further may grant to any offender convicted in 
any court acting under this Order a pardon either free or subject 
to lawful conditions, or may remit or commute the whole or any 
part of the sentence passed on such offender or may respite the 
execution of such sentence for such period as he shall think fit 
and may remit any fines, penalties or forfeitures due or accrued 
to His Majesty 


Part IV — Comiitution of Courts 

17 (1) There shall be a court styled "His Bntannic Majestj s 

High Court for Zanzibar,’ m this Order referred to also as the 
High Court and the Court 

(2) Subject to the other provisions of this Order all His 
Majesty's junsdiction cnminal and avil m Zanzibar shall be 
and IS hereby vested in the High Court 

(3) There shall be as many judges of the Court as may from 
time to time be required, who shall respectively be appointed on 
His Jlajesty’s behalf by tlie British Resident by an instrument 
under his hand and official seal m pursuance of instructions received 
from His Slajesty through the Secretary of State 

(4) The judges shall hold office during the pleasure of His 
Majesty 

(5) VTien there are more judges than one the pnncipal judge 
shall have such distinguishing title as the Secretary of State may 
approve 
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(6) Subject to any rules of court the principal judge shall 
make any such arrangements as he thinks fit for the distribution 
of the business of the Court. 

* = 1 : 

21. (1) Courts subordinate to the High Court and courts of special 

jurisdiction may be constituted by or under any order of the British 
Resident and shall exercise such jurisdiction as may be assigned 
to them by any such order. 

(2) The High Court shall have vithin the district of any such 
subordinate court an original jurisdiction concurrent vuth the 
jurisdiction thereof. 

(3) Provision may be made by order of the British Resident 
for the hearing and determining of appeals from every such court 
by the High Court or otherwise. 

* !): 


Part V . — General Law 

23. Subject to the other provisions of this Order, and to an}' 
treaties for the time being in force relating to Zanzibar, every 
court acting under this Order shall apply to all persons subject 
to this Order the decrees of the Sultan of Zanzibar, pro\’ided that 
they have been countersigned by the British Resident. 

24. Subject to the other pro\dsions of this Order, His Majesty’s 
civil and criminal jurisdiction in Zanzibar shall be exercised in 
conformity with any Order of His Majesty in Council extending 
to Zanzibar and with the decrees of the Sultan countersigned 
by His Majesty’s Agent and Consul-General for Zanzibar, if passed 
before, or by the British Resident if passed after, the 20th day of 
April, 1914, and subject thereto and so far as the same shall not 
extend or apply shall be exercised in conformity with the substance 
of the common law, the doctrines of equity and the statutes of 
general application in force in England on the 7th day of July, 1897, 
and with the powers vested in and according to the procedure 
and practice obser\'ed by and before courts of justice and justices 
of the peace in England according to their respective jurisdictions 
and authorities at that date. Provided always that the said common 
law doctrines of equity and statutes of general application shall be 
in force in Zanzibar so far only as the circumstances of the Protector- 
ate and its inhabitants and the limits of His IMajesty’s jurisdiction 
permit, and subject to such qualifications as local circumstances 
render necessary. 


* 
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Part VI — Cmmnal Mailers 

28 The Hjgh Court shall hate Ml criminal jurisdiction over 
all persons subject to this Order 

29 (I) An appeal shall he to His ^Hjesty's Court of Appeal 
for Eastern Africa (in this Order referred to as “the Court of 
Appeal ' ) from any finding, order or sentence recorded or passed 
by the High Court in the exerase of its onginal cnminal junsdictiou 
provided that such finding, order or sentence is appealable under 
the Criminal Procedure Decree (Chapter 8 of the Revised Edition 
of the Laws of the Zanzibar Protectorate in force on the 31st day 
of December, 1934), or any decree relating to cnminal procedure 
amending that decree or substituted therefor, and for the time 
being countersigned by the British Resident 

(2) Save as aforesaid the Court of Appeal shall not ha\c any 
power of revision or appeal o\er or from any finding, order or 
sentence recorded or passed by the High Court in the exercise 
of Its criminal junsdiction 

30 The High Court may postpone the execution of the sentence 
pending the appeal, and may, if necessary, commit the person 
con\ncted to pnson for safe custody, or detain him m pnson for 
safe custody, or may admit him to bad, and may take security, 
by recognisance, deposit of money, or otherwise, for his pajment 
of anj fine 

31 (1) Vliere an offender con\nctcd before the High Court is 
sentenced to imprisonment, and the Court considers it expedient 
that the sentence shall be earned into effect elsewhere than m 
Zanzibar, the place shall be a place in the Kenja Colon> and 
Protectorate, or a place m some part of His Majesty's dominions 
out of the United Kingdom, or in one of His Majesty's protectorates, 
provided that the Go\Ternmcnt thereof consents that offenders may 
be sent tluther under this article 

(2) The Court may, by warrant under the hand of a judge 
and the seal of the Court, cause the offender to be sent to sucli 
place as aforesaid, in order that the sentence may be there carried 
into effect accordingly 

(3) The warrant shall be sufficient authonty to any person 
to whom It is directed to receive and detain the person therein 
named, and to carry him to and deliver him up at the place named 
according to the warrant 

32 (I) Wliere it is proved that tliere is reasonable ground to 
apprehend that a person subject to this Order is about to commit 
a breach of the public peace — or that the acts or conduct of a person 
subject to this Order arc or is likely to produce or excite to a breach 
of the public peace — the High Court may, if it thinks fit, cause him 
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to be brought before it, and. require him to give security to the 
satisfaction of the Court, to keep the peace, or for his future good 
behaviour, as the case may require. 

. (2) Where a person subject to this Order is convicted of an 
offence before the High Court, the Court may, if it thinks fit, in 
addition to or in lieu of any other sentence, require him to give 
security to the satisfaction of the Court for his future good behaviour, 
and for that purpose maj? (if need be) cause him to be brought 
before the Court. 

(3) In either of the foregoing cases, if the person required 
to give security fails to do so, the High Court may order that he 
be deported from Zanzibar to such place and for such period as 
the Court directs. 

* * • t 

Part VII. — Civil Matters 

36. The High Court shall have full civil jurisdiction over all 
persons subject to this Order. 

37. Unless othenrtse expressly provided by any law for the time 
being in force in Zanzibar, an appeal shall lie from the decrees 
or any part of the decrees and from the orders of the High Court 
passed or made in the e.xercise of its original jurisdiction to the 
Court of Appeal. 

❖ ^ 

Part VIII. — Miscellaneous 

42. (1) The British Resident may countersign any decrees made 

by the Sultan of Zanzibar in the exercise of his authority over his 
dominions, and such decrees shall thereupon become binding on 
all persons subject to this Order. 

(2) The British Resident shall observe any general or special 
instructions of the Secretary of State with reference to the sub- 
mission of anj' decrees issued or proposed to be issued by the Sultan 
to the Secretary of State before so countersigning them ; but nothing 
in this provision shall affect the validity of a decree when counter- 
signed bj' the British Resident. 

(3) The British Resident shall, at the first available oppor- 
tunity, transmit to the Secretary of State an authenticated copy 
of any decree of the Sultan countersigned by him. 

(4) The British Resident may at any time publish a notice that 
his countersignature to any decree published by the Sultan is 
revoked, and such decree shall then cease to be binding on all 
persons subject to this Order accordingly. 
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2a Order in Council, i926» 

♦ ♦ * 

2 Every reference in the pnncipa! Order{^) to the decrees of the 
Sultan of Zanzibar or decrees made or issued or pubhshed by the 
Sultan of Zanzibar shall be deemed to include a reference to decrees 
enacted by His Highness the Sultan of Zanzibar by and ^Vlth the 
advice and consent of the Legislative Council thereof 


3 Councils Decree, 1926 (as amended 1934 and 1936) 

* * * 

Part I — Executive Council 

3 The Executive Council shall consist of the followng members, 
that IS to say, His Highness the Sultan as president, the Bntish 
Resident as vice president, the officers lawfully discharging the 
functions of Chief Secretary, of Attorney General, and of Treasurer, 
who shall be styled " ex officio members," and such other persons 
holding office in the Government as may from time to time be 
appointed by His Highness the Sultan by and ^vlth the advice 
of the Bntish Resident and by an instrument under his hand and 
the Seal of the Protectorate, who shall be styled " official members " 
of the E\ccuti\e Council 

Provided that if any official member of the Executive Council 
shall cease to hold office under the Government his seat in the 
Council shall thereupon become vacant 

* * * 

II His Highness the Sultan is hereby pleased to declare that 
it shall be his pleasure and duly to attend and preside at all meetings 
of the Executive Council unless prevented by illness or other grave 
cause or unless m his judgment thematters to be decided can and 
mav conveniently be disposed of m his absence, and in such case 
the British Resident or the senior member shall preside, and shall 
enjoy and exercise, while so presiding, all the nghts powers and 
abilities assigned to His Highness the Sultan by the provisions 
of this decree 

* * * 

Part II — The Legislative Council 

20 The Legislative Council of the Protectorate shall consist 
of the Bntish Resident as president, the persons for the time being 
lawfully discharging the functions of the Chief Secretary, of 
Attorney-General, and of Treasurer, who shall be styled “ ex officio 
members " of the Legislative Council, and such other persons 
holding office in the Protectorate, as His Highness the Sultan, 


(») Page 665 
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acting by and %vith the advice of the British Resident, may from 
time to time appoint by an instrument under his hand and the 
Seal of the Protectorate, who shall be styled “ official members ” 
of the Legislative Council ; and further of such other persons not 
exceeding six in number and not holding office in the Protectorate 
as His Highness the Sultan, acting by and with the advice of the 
British Resident, may from time to time appoint by an instrument 
under his hand and the Seal of the Protectorate, who shall be styled 
“ unofficial members ” of the Legislative Council : 

Pro\dded that if any official member of the Legislative Council 
shall cease to hold office under the Government his seat in the 
Council shall thereupon become vacant. 

li= * 

28. The persons who shall from time to time compose the said 
Legislative Council shall, subject to the proviso hereinafter contained, 
have full power and authority to make laws to provide for the 
administration of justice, the raising of revenue, and generally 
for the peace, order and good government of the Protectorate and 
of all His Highness’, subjects therein. 

Provided always that all bills which shall have been passed by 
the Legislative Council, before taking effect and becoming law, 
shall be presented to His Highness the Sultan for the signification 
of his assent thereto which shall be testified by his signature and 
the Seal of the Protectorate. And His Highness the Sultan hereby 
resen'es to himself, his heirs and successors, full power and authority 
and his and their undoubted right from time to time to declare 
or refuse his or their assent to any such bills as aforesaid as to him 
or them shall appear expedient. 

29. His Highness the Sultan also reserves to himself, his heirs, 
and successors, his and their undoubted right from time to time 
to make all such laws or decrees as may appear to him or them 
necessary for the peace, order and good government of the 
Protectorate. 

* * 
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1. Order in Council providing for the Exercise of His 
Majesty’s Jurisdiction.— London, June 20, 1922. 

Text in Stats Papers, Vol. CXVI, page 155. 
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2 Order in Council regarding tlie Interpretation of the 
Anglo-French Protocol, 1914 — ^London, March 12, 1923 
Text m State Papers, Vol CXVII. page 34 


I Order in Council, 1922. 

At the Court at Buckingham Palace, the 20lh day of June, 1922 

Present THE KING'S MOST EXCELLENT MAJESTY 
IN COUNCIL 

Whereas by treaty, grant, usage, sufferance, and other laufiil 
means Hts Majesty has jitrtsdictwn utlhinlhe Islands of the Pacific 
Ocean knoxvn as the New Hebrides,” including the Banks Islands 
and Torres Islands 

And whereas under and by virtue of “ The Pacific Order in 
Council, 1S03,”9) firoitsion uas made for the exerctse of Hts Majesty s 
jurisdiction within the said Islands 

And whereas by” The Pacific Order in Council, 1907, "i^) the said 
Order uas amended tn certain respects 

And whereas by an Order in Coiinal bearing date the 2nd day 
of Noxetnher, 1907. tf) and an Order in Council bearing date the 24th 
day of October, 1911 (*) and entitled “ The New Hebrides Order in 
Council, 1911,” further proxtston uas made for the exercise of Hts 
Majesty s jurisdiction within the said Islands 

Ind whereas by a protocol signed at London on the Gth day of 
August 1914,{^) by represenfalnes of the Goicrmnent of His Majesty 
the King and the Government of the Trench Repubhe, it was amongst 
other things provided that the Islands known as ” the New Hebrides ” 
including the Banks and Torres Islands, should form a region of joint 
influence in which the subjects and citizens of Great Britain and France 
respectively should enjoy equal rights of residence, personal protection, 
and trade, each of the two said Powers retaining jurisdiction over Us 
subjects and citizens, and neither everastng a separate control over the 
Group, and that the subjects or citizens of other Powers should enjoy 
the same rights, and should be subject to the same obligations as British 
subjects or French citizens 

And whereas the said protocol of the Gth day of August, 1914, 
was on the 18th day of March, 1922, ratified by Hts Majesty’s Govern- 
ment and the Government of the French Republic. 

(») Page 629 

(*) Statutory Rules and Orders, 1907, page 202 
\i) State Papers Vol C page 119 
(*) Ibid, Vol CIV. page 113 
(») Ibid . Vol CXIV, page 212 
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And whereas it is expedient to provide for the exercise of His 
Majesty s jurisdiction within the said Islands in accordance with the 
terms of the said protocol: 

Now, therefore, His Majesty, in virtue of the powers by “ The 
Foreign Jurisdiction Act, 1890,'’{^) and all other powers thereto him 
enabling, by and with the advice of His Majesty’s Privy Council, is 
pleased to order and it is hereby ordered as follows : — • 

* ^ 

2. The protocol made the 6th day of August, 1914, between the 
Government of His Alajest}? the King and the Government of the 
French Republic in the terms set out in the schedule to this Order 
shall^ have the force of law and shall be binding upon all persons 
within the said Islands over whom His Majestj’^ shall at any time 
have jurisdiction, and the prowsions of this Order and of all laws 
and regulations made thereunder shall be read and construed subject 
to the terms of the said protocol in all respects. 

3. His i^Iajesty may appoint a High Commissioner for the New 
Hebrides. Appointments to the office of High Commissioner shall 
be made under the Royal Sign Manual and Signet. The High 
Commissioner shall hold office during His Majesty’s pleasure. 

4. The High Commissioner may, on His Majesty’s behalf, exercise 
all powers and jurisdiction which His Majesty at any time before or 
after the date of this Order had, or may have within the New 
Hebrides, and to that end may take or cause to be taken all such 
measures and may do or cause to be done all such matters and things 
therein as are lawful and as in the interest of His Majesty’s service 
he ma}' think expedient, subject to such instructions as he may from 
time to time receive from His Majesty or through a Secretary of State. 

5. Subject to the approval of a Secretary of State, the High 
Commissioner may appoint a Resident Commissioner and so many 
fit persons as, in the interest of His Majesty’s sendee, he may think 
necessary^ to be Deputy Commissioners, Residents, Assistant Resi- 
dents, judges, magistrates, or other officers, and may define from 
time to time the districts within which such officers shall respectively 
discharge their functions. 

The Resident Commissioner and everj^ other such officer shall 
hold office during His Majesty's pleasure and may exercise such 
powers and authorities as the High Commissioner may, with the 
approval of a Secretary of State, assign to him, subject nevertheless 
to such directions and instructions as the High Commissioner ma}^ 
from time to time think fit to give him. The appointment of such 
officers shall not abridge, alter or affect the right of the High Com- 
missioner to execute and discharge all the powers and authorities 

hereby conferred upon him. 

(b State Papers. Vol. LXXXII, page 656. 
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The High Commissioner may, subject to confirmation bj a 
Secretary of State, remove any officer so appointed 

6 (1) It shall be la^vful for the High Commissioner for the Nei\ 

Hebndes or the Resident Commissioner in the Nbm Hebndes to 
make, alter, and revoke any regulations (to be called " King's, 
Regulations ") which may seem desirable to him for the peace, order, 
and good government of all persons who are Bntish subjects or uho, 
under the said protocol of the 6th day of August, 1914, or otbensnse. 
are subject to the junsdiction of His Majesty, and such regulations 
shall, on publication in the said Islands, be binding on all persons, 
being Bntish subjects or otherwise subject to the junsdiction of 
His Majesty 

(2) Any regulation made by the Resident Commissioner in the 
New Hebrides may be disallowed by the High Commissioner for 
the New Hebndes, and upon such disallowance being published in 
the said Islands the said regulation shall become void and cease 
to have effect from the date of the publication without prejudice to 
anything law'fuUy done thereunder 

(3) Any regulation made by the High Commissioner for the 
New Hebndes or by the Resident Commissioner m the New Hebndes 
may be disallowed by a Secretary of State, and upon such disalloivance 
being published as aforesaid in the said Islands, the said regulation 
shall become void and cease to have effect from the date of the 
publication, without prejudice to anything lawfully done thereunder 

* * * 

10 Subject to the provisions of the aforesaid protocol and of this 
Order, the Order of Her late Majesty Queen Victona known as " Tlie 
Pacific Order in Counal, 1893,” as amended by "The Pacific Order 
m Council, 1907," shall (save and except article 109 of the said 
Order of 1893) apply to the New Hebndes as if the same ivas herein 
incorporated and shall be binding upon all persons over whom His 
Majesty has junsdiction wnthin the said Islands The Order of His 
late Majesty King Edward VII m Council known as " The Pacific 
Islands Cunl Marriages Order in Council, 1907, ”(^) shall in like 
manner appl> to and have effect withm the New Hebndes 
* « * 

Schedule 

Protocol respecting the New Hebrides signed at London on 
August 6, 1914, by representatives of the Bntish and Prench 
Governments Te\tin Slate Papers. Yol CXIV, page 212 


(•) Statutory ItuUs and Orders 1907, page 203 
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2. Order in Council, 1923. 

^ in ^ 

1 . The protocol made the 6th day of August, 1914,0 between the 
Government of His Jlajesty the King and the Government of the 
French Repubhc in the terms set out in the schedule to the principal 
Order, as interpreted in accordance u-ith the agreement to that effect 
hereinbefore recited between the said Governments, shall have the 
force of law and shall be binding upon all such persons as are referred 
to in article 2 of the principal Order, and the principal Order shall 
he read and construed accordingly. 


Schedule 

Notes exchanged at Paris, December 16/26, 1922. 

Text in State Papers, Vol. CXVII, page 35. 
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Agreement between Great Britain and Egypt for 
the Administration — Cairo, Januart^ 19, 1899. 

Text in State Papers, Vol. XCI, page 19. 

Amendment 

AGREEMEXT ; 

Cairo, July 10, 1S99 . . . . Text in State Papers. Vol. 

XCI, page 21. 


ip) State Papers, Vol. CXIV, page 212. 
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See Tnnidad and Tobago 
TOGOLAND 47I 

TOKELAU ISLANDS 
See Uo on Islands 

TONG A 623 

TRANSJORDAN 556 

TRINTDAD and TOBAGO S<?0 

TRISTAN DA CUN HA 571 

TURKS and CAICOS ISLANDS 4S2 
UGANDA 617 

UNION ISLANDS 137 

VICTORIA 80 

WEST AFRICA 621 

YVESTERN AUSTRALIA 89 

WESTERN PACIFIC 628 

WESTERN SAMOA 137 

WINDWARD ISLANTfS 634 

ZANZIBAR 660 
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